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The  subcommittee  will  proceed  with  the  hearing,  taking  up  first 
the  consideration  of  the  charges  made  in  the  resolution. 

Senator  Tillman,  do  you  desire  to  make  a  statement  ? 

Senator  Tillman.  Mr.  Chairman,  I  feel  that  I  ought  to  make  an 
explanation  of  how  that  resolution  came  to  be  introduced.  Mr. 
B.  L.  Dulaney,  who  will  bo  the  first  witness,  came  to  see  me  some 
time  last  winter,  and  in  talking  over  the  coal  situation  I  found  him 
the  best-informed  man  I  had  ever  met  on  that  subject.  Mr.  Dulaney 
opened  up  what  I  conceive  to  be  so  important  a  factor  in  the  price  of 
coal,  in  our  State  especially,  as  well  as  in  the  whole  South  Atlantic 
coast,  that  I  believed  it  my  duty  to  try  to  find  out  if  the  conditions 
could  not  be  remedied. 

After  consulting  with  some  of  my  colleagues  on  the  Naval  Com- 
mittee, you  among  others,  I  introduced  this  resolution  which  the 
Senate  passed.  Mr.  Dulaney  is,  in  a  way,  the  prosecutor  in  this  case 
and  Mr.  Fairfax  Harrison,  president  of  the  South*  rn  Railway,  by  his 
letter  to  me,  showing  the  attitude  of  the  Southern  Railway  in  this  case, 
b  the  defendant.  Both  of  these  gentlemen,  I  presume,  will  testify 
before  the  hearing  is  over.  I  thought  it  due  Mr.  Dulaney  that  the 
people  should  understand  who  starts  d  the  investigation  and  that  he 
orojnt  to  get  most  credit  for  whatever  it  brought  to  light. 

fhe  Chairman.  At  this  stage  of  the  proceeding  we  will  have  copied 
into  the  record  the  letter  from  Mr.  Dulaney  to  Senator  Tillman,  and 
the  lc  tter  to  Senator  Tillman  from  Mr.  Harrison,  president  of  the 
Southern  Railway  Co. 

The  letter  from  Mr.  Dulaney  to  Senator  Tillman  is  in  the  words 

and  figures  following : 

March  25,  1914. 
Senator  B.  R.  Tillman, 

Washington,  D.  C. 

Dear  Sir:  The  most  important  question  to  the  industrial  world  is  transportation. 
By  the  control  of  the  transportation  of  this  country  one  can  build  up  or  break  down 
any  section  regardless  of  its  natural  advantages.  It  is  well  known  that  the  transpor- 
tation of  this  country  is  controlled  by  a  small  group  of  financiers,  mainly  in  New 
York.  But  while  they  control  the  transportation  of  the  whole  country,  their  owner* 
ship  of  industrial  enterprises  is  limited  to  certain  parts  of  the  country,  as,  for  example, 
the  coal  industry  of  Pennsylvania  and  some  other  sections,  and  hence  the  flagrant 
abuses  in  the  practices  of  rate  making  to  favor  their  own  coal  and  to  destroy  the  inde- 
pendent coal  mines. 

In  the  matter  of  coal  rates,  I  think  the  most  abused  States  in  the  Union  are  North 

Carolina,  South  Carolina,  Georgia,  Florida,  and  a  portion  of  Virginia.    The  industrial 

progress  of  these  States  has  been  in  spite  of  the  high  cost  of  fuel  transportation,  and 

it  ought  to  be  clear  to  every  one  of  intelligence  that  general  manufacturing  can  not 

prosper  until  transportation  conditions  have  been  corrected.    By  an  examination  of 

of  the  rate  sheets,  open  to  ail,  it  will  be  seen  that  the  average  manufacturer,  located 

on  the  Pennsylvania  system,  for  example,  pays  from  30  to  60  per  cent  less  freight  on 

fuel  than  is  paid  bv  the  average  manufacturer  on  the  Southern  Railway — that  is,  for 

haulage  for  equal  distance.    For  example: 

Compare  rates  to  Columbus,  Ohio,  with  rates  to  Columbia,  S.  C: 


To Cotambns  from  Pocahontas. 
To  Columbia  from  Appalachla. 


8  mtsispoBXAtnoir  of  goal. 

w 

Compare  rates  to  Toledo,  Ohio,  with  rate*  to  Savannah,  Ga.; 


To  Toledo  from  Pooabontas. . . . 
To  Savannah  from  Appalachia. 


a.« 


Compare  rates  to  Cincinnati,  Ohio,  with  rates  to  Lynchburg,  Va.: 


Milei. 

Bate. 

To  Cincinnati  from  Pocahontas ,  ,  * ,    x  , , . .  t 

MO 
169 

Sl.lS 

To  Lynch  bun;  from  Pocahontas 

LIS 

Compare  rates  to  Cleveland,  Ohio,  with  rates  to  Charleston,  S.  C: 


MllCS. 

Rata. 

To  Cleveland  from  Pocahontas 

473 
447 

Sl.tt 

To  Charleston,  8.  C,  from  Applaohla 

2.06 

Compare  rates  to  Dayton,  Ohio,  with  rates  to  Winston-Salem,  N.  C: 


To  Pay  ton  from  Pocahontas 

To  Winston-Salem  from  Pocahontas 


Rate. 


$1.86 
2.10 


Compare  rates  to  Indianapolis,  Ind.,  with  rates  to  Augusta,  Ga.: 


To  Indianapolis  from  Pocahontas. 
To  Augusta  from  Appalachia 


449 
401 


Rate. 


$1.06 
2.20 


Compare  rates  to  Detroit,  Mich.,  with  rates  to  Charlotte,  N.  C: 


Miles. 


To  Detroit  from  Pocahontas. . 
To  Charlotte  from  Appalachia. 


Rate. 


505 
305 


SI.  60 
2. 25 


Whore  there  are  two  or  more  routes,  the  shortest  mileage  is  used. 

The  evident  purpose  of  these  high  rates,  especially  to  the  coast  towns  and  cities, 
is  not  to  raise  revenue  for  the  Southern  Railway,  but  to  prohibit  the  movement  of 
coal  by  it  from  the  mines  on  its  own  rails  to  tidewater,  for  if  the  independent  coal 
shippers  had  across  to  tidewater  with  proper  ooai-loading  facilities  there  would  be 
competition  with  the  Coal  Trust  from  Florida  to  Maine,  as  well  as  in  the  export  busi- 
ness; and.  moreover,  the  coast  towns  and  cities  from  Charleston  to  Tamj>a  are  forced 
to  buy  much  of  their  onil  from  the  C<*1  Trust  from  mines  a  thousand  miles  awav.  and 
thus  several  millions  of  dollars  are  annually  sent  away,  ami  the  Southern  Railway  is 
robbed  of  its  natural  rights  to  haul  the  coal,  and  is  thus  used  by  its  directors  to  obstruct 
development  in  the  territory  that  supports  and  protects  it.  "These  things  are  wrong, 
and  such  practices  in  rate  making  are  unfair  and  without  justification  from  anv  point 
of  view.  The  Southern  Railway  is  a  splendid  property,  and  if  it  were  run  in  its  own 
interests  and  for  the  development  and  benefit  of  the  territory  in  which  it  is  located 
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In  conclusion,  let  me  say  that  these  conditions  have  taken  shape  and  grown  from 

bad  to  worse  under  the  very  eyes  of  the  Interstate  Commerce  Commission,  and  hence 

I  suppose  that  body  is  powerless  to  give  relief,  and  therefore  I  earnestly  urge  you  not 

to  favor  a  reference  of  the  Tillman  resolution  to  the  Interstate  Commerce  Commission. 

Very  truly,  yours, 

B.  L.  DULANEY. 

The  letter  addressed  to  Senator  Tillman  by  Fairfax  Harrison, 

{resident  of  the  Southern  Railway  Co.,  is  in  the  words  and  figures  as 
ollows: 

Southern  Railway  Co., 

Office  of  the  President, 
Washington,  D.  C,  April  16, 1914. 
The  Hon.  Benjamin  R.  Tillman, 

United  States  Senate,  Washington,  D.  C. 

Dear  Sir:  My  attention  has  been  called  to  a  letter  written  to  you  by  Mr.  B.  L. 
Dulaney,  under  date  of  March  25, 1914,  and  published  in  the  Congressional  Record  of 
April  8  1914. 

This  letter  contains  serious  charges  against  the  management  of  this  company.  They 
have  been  made  on  the  floor  of  the  Senate  and  have  become  a  part  of  its  record. 

If  they  are  true,  the  management  of  this  company  ought  to  t>e  exposed. 

If  they  are  false  their  author  ought  to  be  exposed. 

I  ask,  on  behalf  of  the  Southern  Railway  Co.,  an  opportunity  to  refute  them,  and, 
to  that  end  that  a  speedy  and  thorough  investigation  be  ordered  and  the  results  given 
as  wide  publicity  as  the  charges. 
Faithfully,  yours, 

Fairfax  Harrison,  President. 

Mr.  Douglas.  I  would  like  to  announce  that  Mr.  Prank  Lvon  and 
I  appear  as  counsel  for  Mr.  Dulaney,  who  appears  here,  as  Senator 
Tillman  just  stated,  from  necessity  somewhat  in  the  nature  of  a 
prosecutor  and  to  sustain  the  charges  made  or  indicated  in  the 
various  inquiries  contained  in  the  resolution  passed  by  the  Senate. 
I  desire  further  to  state  that  we  wish  to  put  on  the  stand  as  the  first 
witness  Mr.  Dulaney  himself,  and  his  testimony  will  necessarily  deal 
with  a  great  many  matters  of  detail  and  figures  to  a  certain  extent,  and 
I  therefore  ask  leave  to  examine  Mr.  Dulaney  as  nearly  as  may  be 
without  interruption  until  I  have  finished  placing  his  direct  testi- 
mony before  the  committee;  then  Mr.  Dulaney  will  be  offered  for 
unlimited  cross-examination  by  counsel  for  the  Southern  Railway  Co. 
or  anyone  else  and  by  the  members  of  the  committee.  I  simply  ask 
this  in  order  that  I  may  be  able  to  put  this  case  on  in  a  consecutive 
and  logical  way. 

The  Chairman.  Very  well.    You  may  proceed,  Mr.  Douglas. 

STATEMENT  OF  MB.  BENJAMIN  I.  DULANEY. 

(Sworn  by  the  chairman.) 

Mr.  Douglas.  Will  you  please  state,  preliminarily,  wbert?  you 
live  and  what  is  your  line  of  business  in  which  you  have  been  engaged 
for  the  last  15  or  20  vears  ? 

Mr.  Dulaney.  I  live  at  Bristol,  Tenn.,  and  for  15  or  20  years  I  have 
been  engaged  in  developing,  or  trying  to  develop,  the  section  in  which 
I  live,  the  industrial  work. 

Mr.  Douglas.  In  your  letter,  published  in  the  Congressional  Record 
of  April  8,  and  in  your  testimony  before  the  Committee  on  Naval 
Affairs  on  April  23,  you  stated,  among  other  things,  your  belief  that 
a  certain  group  of  financiers,  to  wit:  George  F.  Baker,  E.  J.  Berwind. 
Adrian  Iselin,  jr.,  E.  H.  Gary,  Charles  Steele,  Henry  K.  McHarg,  ana 
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come  of  their  associates,  who  are  alleged  to  control  the  policy  of  the 
Southern  Railway  and  the  Virginia  &  Southwestern  Railway,  have 
iave  very  little  invested  in  these  railroads.  Are  you  prepared  to 
give  any  facts  in  support  of  that  statement  ? 

Mr.  Dulaney.  I  am.  The  total  stock  ownership  of  all  these 
parties  in  the  Southern  Railway  is  of  no  consequence.  The  records 
of  the  Southern  Railway  Co.,  as  of  July  14,  1914,  show  that  their 
stock  holdings  are  as  follows: 


r,  (too.  F.Jr 

Oiry.E.  II 

I»din,  Adrian,  jr. 

I*«bfer,rha8 , 

Steele,  Chas 

r,  Geo.  F.,  sr 

Total 


21 


Common. 

Preferred. 

5 

None. 

5 

600 

5 

None. 

1 

65 

5 

None. 

None. 

None. 

566 


That  amount  of  stock  is  hardly  enough  to  buy  a  good  plantation  in 
South  Carolina  or,  say,  a  40-acre  orange  grove  in  Florida.  In  fact, 
the  sum  of  these  investments  in  the  Southern  Railway  Co.,  as  shown 
by  the  record,  is  equal  to  just  a  little  more  than  the  mortgage  on  1 
nnle  of  the  railroad.  The  outstanding  capital  stock  of  the  Southern 
Railway,  as  shown  by  the  annual  report  of  that  company,  is  in  the 
•ggregate  $180,000,000,  $120,000,000  of  which  is  common  stock  and 
$60,000,000  preferred  stock. 

In  this  connection  it  is  proper  to  state,  because  I  want  to  be  fair, 
that  there  stands  in  the  name  of  J.  P.  Morgan,  deceased,  415  shares 
of  preferred  and  6,200  shares  of  common  stock.  I  also  wish  to  state 
that  in  the  list  of  the  stockholders  of  the  Southern  Railway  holding 
lOOrhares  or  more  the  names  of  E.  J.  Berwind  and  Henry  K.  McHarg 
do  not  appear  among  the  stockholders.  I  also  desire  to  state  that 
Bince  the  Southern  Railway  Co.  is  the  owner  of  all  the  stock  of  the 
Virginia  &  Southwestern  Railway,  these  gentlemen  could  not  be  inter- 
ested in  the  stock  directly;  could  not  appear  as  stockholders  of  the 
Virginia  &  Southwestern.     That  covers  the  list  I  first  mentioned. 

Mr.  Douglas.  Havo  you  figured  out  the  percentage  of  the  stock 
holdings  of  the  board  of  directors  of  the  Southern  Railway  to  the 
total  common  stock  of  the  company  ? 

Mr.  Dulaney.  No;  I  have  not,  but  it  is  very  insignificant.     That 
can  be  calculated. 
Mr.  Douglas.  Is  it  as  much  as  1  per  cent? 
Mr.  Dulaney.  Oh,  no. 

Mr.  Douglas.  You  have  stated  that  thaso  same  parties  are  inter- 
ested in  many  large  coal-producing  companies  in  Pennsylvania,  West 
Virginia,  and  vicinity,  engaged  in  export  trade  and  in  the  coastwise 
trade.     What  have  you  to  say  with  reference  to  that  statement  ? 

Mr.  Dulaney.  As  Exhibit  No.  1  to  my  testimony  I  present  a 
list  of  some  of  the  large  coal  companies,  as  well  as  other  companies, in 
which  these  parties  are  officers  or  directors.  I  have  added  to  tliis 
list  the  name  of  Grant  B.  Schley,  brother-in-law  of  George  F.  Baker,  sr., 
and 'Samuel  Rea,  of  the  Pennsylvania  Railroad  Co. 
Mr.  Douglas.  Why  have  you  added  those  two  names  to  the  list? 
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from  Knoxville,  Tonn.,  through  coal  fields  to  Jellico,  Tenn.    The 
question  asked  was  whether  the  Southern  Railway  Co.  has  purchasad 
any  roads  to  reach  the  Virginia  and  Kentucky  mines;  that  is  the 
question  I  have  answered.    As  I  have  stated,  in  tho  year  1906  the 
Southern  Railway  Co.  purchased  the  Virginia  &  Southwestern  Rail- 
way, which  at  that  time  had  its  dead  end  in  Tennessee,  and  it  was 
brought  up  by  way  of  Speers  Ferry  into  the  coal  field  at  Appalachia. 
Prior  to  that  time  it  had  purchased  a  road  running  from  Knoxville 
to  Cumberland  Gap,  called  the  Knoxville,  Cumberland  Gap  &  Louis- 
ville Railway.     It  had  also  purchased  the  road  running  from  Knox- 
ville to  Jellico  to  the  coal  fields,  called  the  Knoxville  &  Ohio.     Those 
are  the  three  roads  that  wo  are  now  discussing.     From  Morristown, 
Tenn.,  one  of  the  main  linos  of  the  Southern  Railway  Co.  runs  directly 
through  to  Charleston,  making  what  we  call  the  "Tillman  pitchfork 
with  three  prongs.     Here  on  the  map  is  the  handle,  or  main  stem, 
running  from  Charleston   tlirough  Columbia  and   Spartan^burg  to 
Morristown,  and  then  it  takes  these  three  roads  which  I  have  just 
shown. 

Senator  Smith  of  Michigan.  How  about  the  Johnson  City  road 
running  north  to  Speers  Ferry  ? 

Mr.  Dulaney.  That  is  still  another  road.  That  is  the  Clinchfield, 
which  does  not  belong  to  the  Southern  Railway  Co.,  but  we  will  come 
to  that  a  little  later.  * 

Mr.  Douglas.  Have  you  made  any  effort  with  the  Southern  Rail- 
way Co.  to  get  rates  to  Charleston  and  a  coal  outlet  there  ? 

Sir.  Dulaney.  I  have,  with  emphasis.  I  have  made  many  efforts 
during  the  last  10  or  12  years,  even  before  the  Southern  Railway  Co. 
had  acquired  the  Virginia  &  Southwestern. 

Mr.  Douglas.  As  I  understand  it,  your  position  is  that  certain  men, 
largely  interested  in  the  so-called  Coal  Trust,  have  undue  influence  in 
shaping  or  keeping  shaped  the  policy  of  the  Southern  Railway  Co. 
ana  other  railroads,  and  that  they  are  using  that*  influence  to  keep 
the  ports  south  of  Capo  Hatteras  closed,  so  as  to  hold  the  coal  trade 
there  for  the  coal  trust,  and  so  as  to  prevent  competition  in  the  export 
business,  as  well  as  in  the  matter  oi  furnishing  coal  to  the  Navy  and 
naval  stations  ? 

Mr.  Dulaney.  That  is  substantially  my  position.  I  also  hold  that 
some  of  the  railroads  are  being  used  to  stifle  and  destroy  independent 
mines,  as  will  be  shown  by  facts  later. 

Mr.  Douglas.  What  outlay,  or  investment,  has  been  made  by  the 
Southern  Railway  Co.  in  the  matter  of  acquiring  other  railroads  reach- 
ing into  the  Virginia  and  Kentucky  coal  fields! 
^Mr.  Dulaney.  We  are  still  discussing  the  three  roads  I  have  just 
abown  you.  I  should  say  $15,000,000  would  be  a  conservative  esti- 
mate of  the  outlay,  on  account  of  the  three  roads  as  they  now  stand, 
which  were  ostensibly  acquired  by  the  Southern  Railway  Co.  for  the 
movement  of  coal  from  Virginia,  Tennessee,  and  Kentucky. 

Senator  Tillman.  The  records  are  in  existence,  I  suppose,  showing 
the  cost  of  these  roads  when  they  were  built  ? 

Mr.  Dulaney.  The  railroads  can  furnish  that.    I  can  furnish  a 
food  deal  of  the  information. 
Senator  Tillman.  I  do  not  ask  you  to  furnish  the  information,  but 

^l  I  want  it  from  one  source  or  another  before  we  will  get  through. 
Mr.  Dulaney.  We  will  develop  that,  I  think. 
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Mr.  Douglas.  Do  you  mean  that  the  Southern  Railway  Co.  has 
invested  aa  much  as  $12,000,000  or  $15,000,000  to  get  control  of  rail- 
roads reaching  these  coal  fields  and  yet  has  not  provided  the  loading 
facilities  or  docks  to  give  the  coal  outlet  at  tide  water? 

Mr.  Dulaney.  That  is  so  and  has  been  the  fact  for  many  years. 
I  say,  too,  that  it  cannot  justify  the  acquisition  of  some  of  these  roads 
except  on  the  theory  that  they  were  to  develop  and  carry  coal; 
otherwise  it  has  no  use  for  them  except  to  restrain  trade  and  prevent 
the  shipment  of  coal. 

Mr.  Douglas.  How  do  you  account  for  such  a  policy  ? 

Mr.  Dulaney.  I  believe  it  is  impossible  to  justify  such  a  policy, 
and,  to  me,  it  is  impossible  to  escape  the  conclusion  that  the  parties 
named,  and  probably  some  of  their  associates,  are  using  the  Southern 
Railway  Co.  to  protect  and  serve  their  own  private  interests  at  the 
expense  of  the  Southern  Railway  itself,  and  at  the  expense  of  the 
territory  which  it  serves. 

Mr.  Douglas.  You  have  mentioned  the  name  of  Mr.  Berwind. 
Will  you  explain,  for  example,  just  how  Mr.  Berwind's  interests 
would  be  interfered  with  if  coal  from  the  mines  on  the  Southern's  rails 
should  have  a  lower  ra'e  to  South  Atlantic  seaports  and  an  outlet 
throi  gh  the  port  at  Charleston  ? 

Mr.  Dulaney.  Certainly.  Mr.  Berwind's  coal  operations  on  the 
Pennsylvania  Railroad  system,  the  Norfolk  &  Western,  and  the  Chesa- 
peake &  Ohio  now  have  a  large  business  at  Jacksonville  and  Tampa 
and  many  other  tidewater  cities,  di:e,  as  I  claim,  entirely  to  the 
Southern  Railway  Co.'s  high  rates  from  mines  on  its  own  rails  to 
these  cities. 

If  the  Southern  Railway  Co.  would  make  its  rates  as  low  as  the  tide- 
water rates  of  the  Baltimore  &  Ohio  or  the  Norfolk  &  Western,  it 
would  break  up  Mr.  Berwind 's  trade  in  these  cities  south  of  Hatteras, 
and  give  that  business  to  the  mines  on  the  Southern  Railway,  or  to 
the  local  mines  on  it  and  other  roads  where  it  naturally  belongs,  the 
Clinchlield,  for  instance,  and  if  coal-loading  facilities  were  provided 
at  Charleston,  open  alike  to  all  shippers,  Air.  Berwind  would  have 
new  competition  in  the  export  business.  The  same  would  be  true  as 
to  the  great  coal  interests  of  Mr.  Baker,  Mr.  Iselin,  Mr.  Gary,  as  well 
as  Morgan  &  Co.,  and,  as  may  be  seen  from  Exhibit  1,  all  these  men 
are  interested  also  as  bankers  in  keeping  the  currents  of  money 
turned  toward  New  York.  So,  from  a  business  or  selfish  point  of 
viewj  they  could  not  be  expected  to  favor  making  Charleston  or  Jack- 
sonville a  coal  port,  open  alike  to  all  shippers,  and  the  fact  that 
these  men  shown  in  Exhibit  No.  1  are  willing  to  serve  as  directors 
in  companies  with  conflicting  responsibilities,  is  not  to  be  over- 
looked. I  think  it  will  be  shown  that  a  million  tons  is  shipped  in  by 
water  yearly  which  takes  a  way  at  least  $2,500,000,  that  is,  that  section 
is  forced  to  buy  from  Pennsylvania  that  which  it  has  at  home. 

Senator  Poindexter.  Have  you  considered  the  phase  of  that 
question  that  you  have  just  been  discussing,  with  reference  to  the 
Southern  Railroad  itself,  and  what  effect  the  loss  of  this  business,  if 
any,  upon  the  income  of  the  road  would  be? 

Mr.  1)ulaney.  Yes ;  we  will  take  that  up  later. 

Senator  Poindexter.  In  that  connection  it  will  have  a  bearing  on 
the  question  of  reasonable  rates  and  the  application  for  increase  of 
rates  pending  by  some  roads.    Is  the  Southern  one  of  the  roads  1 
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Mr.  Thom.  No;  they  are  the  eastern  roads  that  are  applying  for 
an  increase  of  rates. 

Mr.  Douglas.  In  that  connection,  Mr.  Dulaney,  before  you  leave 
the  subject,  I  suppose  all  the  members  of  the  committee  know 
approximately,  but  can  you  give  with  any  degree  of  accuracy  the 
stance  this  coal  is  barged  or  taken  down  the  Atlantic  coast  and 
aid  to  consumers  at  Jacksonville,  Savannah,  and  Charleston,  and 
about  how  often  the  coal  is  handled  ? 
Mr.  Dulaney.  Mr.  Wright  has  prepared  exact  statistics  on  that, 
I  have  already  shown  in  a  general  way  that  the  coal  measures 
run  diagonally  across  the  United  States  almost  parallel,  prac- 
y,  the  sea  coast.  A  later  witness  has  prepared  himself  as  to  the 
'details  and  will  take  that  subject  up,  but  I  have  already  made 
statement  so  far 


Smith  of  Michigan.  Do  you  claim  there  is  any  community 

«C  interest  between  the  facilities  afforded  for  the  shipment  of  coal 

the  North  by  water  and  the  Southern  Railway  or  its  allied 

'.  Dulaney.  I  think  we  shall  be  able  to  show  that,  sir. 

Smith  of  Michigan.  I  suppose  you  will  show  whether  the 
that  carry  this  coal  south  return  empty  or  whether  they  bear 
traffic  northward.  The  point  I  am  trying  to  get  at  is  this: 
If  *  shipment  is  made  south  by  water  and  then  the  vessel  should 
Kara  north  empty,  the  cost  of  that  journey  would  be  about  the 
mm*  both  ways  and  the  charge  made  against  the  traffic  correspond- 
imdj  high.  Ii  they  go  back  filled,  or  at  least  one  way  with  coal  and 
with  something  else,  it  might  in  some  measure  account  for  the 
mrent  course  of  that  trade. 

Sir.  Dulaxey.  It  is  proper,  in  that  connection,  that  I  make  this 
piarLAtion:  That  coal,  as  a  rule,  U  not  moved  by  the  regular  trans- 
it!--n  water  lines,  but  is  moved  by  barge  companies.     In  the 
..'f  Berwind-White  Co.  they  own  their  own  facilities  for  water 
[-Donation.     We  will  take  that  up  a  little  later  and  go  into  the 

:Vruix«>r  Smith  of  Michigan.  I  would  like  to  fix  in  my  own  mind 

the  supply  furnished  to  these  southern  ports  comes  from 

feyivania,  or  ports  still  north  of  Pennsylvania. 

Mr.  Dttlaney.  We  are  sneaking  of  bituminous  coal.     The  most 

points  are  Philadelphia,  Baltimore,  Newport  News,  and  the 

n«  rt^  at  Norfolk. 

Douglas.  You  mean,  Mr.  Dulaney,  that  most  of  the  coal  going 
*»citir  z*>es  through  one  or  the  other  of  those  ports? 

Dtlaney.  Yes.     You  have  reference  to  coal  that  moves  by 
s.>  these  ports  south  of  Hatteras. 
r^i^fiAtor  Smith  of  Michigan.  As  I  understand  you,  these  various  rail- 
.nes  having  termini  on  the  Atlantic  coast,  I  assume  between 
irSe*  cville  and  Newport  News,  have  not  that  apparent  freedom  or 
v?rLtion  to  haul  coal  to  the  Atlantic  ports  in  that  way,  that  is,  by 
i^reas  the  coal  is  hauled  a  longer  distance  to  southern  ports  by 
Am  I  correct  in  that? 
Mr.  Dcxaney.  You  arc;  correct,  except  you  said  Newport  News. 
Smith  of  Michigan.  Yes.    I  took  the  northernmost  point. 

5*2*5— No.  1—14 2 
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Senator  Smith  of  Michigan.  Does  question  of  quality  enter  at  all 
into  this  matter  i 

Mr.  Dulaney.  Yes;  but  the  same  coal  that  now  passes  through 
Norfolk  could  just  as  easily  pass  through  Charleston.  ^   &t 

Senator  Smith  of  Michigan.  I  understand  it  could,  but  it  does 
not.  and  there  must  be  some  reason  for  it.  Of  course,  I  know  that 
coal  is  hauled  from  points  m  Kentucky  to  northern  Michigan  where 
we  have  coal  mines,  but  that  is  because  the  quality  of  our  coal  is 
unsuited  to  the  commercial  purposes  to  which  it  is  devoted.  If  that 
enters  into  the  situation  at  all  it  might  in  some  way  account  for  the 
disparity.  The  question  of  quality,  however,  often  does  cut  an 
important  figure  m  matters  of  this  kind,  and  we  frequently  leave 
home  for  things  that  we  can  approximately  although  not  exactly 
duplicate  at  home. 

Mr.  Lyon.  Mr.  Dulaney,  just  let  me  ask  you  this:  If  you  get 
equality  of  rates,  you  are  willing  to  stand  on  the  question  of  quality 
of  coal,  are  you  not  ?  K  ' 

Mr.  Dulaney.  Most  assuredly.  M 

Mr.  Lyon.  And,  second,  is  it  not  a  fact  that  this  very  coal  is 
hauled  via  Norfolk,  is  hauled  from  within  30  miles  of  the  coal  in 
the  southwest  Virginia  field,  shipped  around  into  Charleston,  and 
the  same  quality  of  coal  served  by  the  Southern  Railway  and 
Norfolk  &  Western  ?  It  is  a  saving  in  handling  the  coal,  and  these 
people  will  stand  upon  the  quality  of  their  coal,  if  they  can  get  the 
equality  of  rate.  Tney  are  asking  no  favors.  If  they  can  not  snip  the 
coal  after  they  get  the  rate,  they  nad  better  go  out  01  business. 

Mr.  Dulaney.  The  point  I  make  is  that  if  the  quality  is  inferior, 
so  that  the  railroads  do  not  want  to  haul  it,  that  would  prevent  tho 
hauling.  But  give  the  operators  a  chance.  They  claim  that  one 
reason  for  making  my  prices  higher  than  other  people's  is  because 
my  coal  is  better.     So  that  ought  to  answer  your  question. 

Senator  Smith  of  Michigan.  That  tends  to  throw  some  light  on  it, 
although  there  must  be  something  else  there  that  we  do  not  fully 
understand. 

Mr.  Dulaney.  We  propose  to  show,  Senator,  this:  I  have  named 
four  or  five  directors  who  have  been  serving  for  many  years  in  the 
Southern  Railway.  I  have  just  shown  that  they  own  practically 
nothing  in  the  Southern  Railway,  a  few  shares  of  common  stock, 
and  of  the  whole  list  of  men  but  one  or  two  of  them  own  small  blocks 
of  preferred.  I  have  also  shown,  and  expect  to  enlarge  the  exhibit, 
that  these  same  men  are  interested  in  the  largest  coal  mining  enter- 
prises in  Pennsylvania  and  in  West  Virginia — the  big  coal  trust. 

Senator  Smith  of  Michigan.  That  is  an  important  fact. 

Mr.  Dulaney.  And  I  charge  that  they  are  exercising  their  influ- 
ence in  the  Southern  Railway  to  prevent  the  Southern  Railway  from 
moving  coal  from  the  mines  on  its  rails  to  south  Atlantic  ports. 

Senator  Smith  of  Michigan.  That  is  very  important. 

Mr.  Dulaney.  It  is  a  serious  charge,  but  I  think  wo  will  sustain  it. 

Senator  Smith  of  Michigan.  In  developing  thet  idea,  I  will  watch 
you  with  a  great  deal  of  interest. 

Mr.  Dulaney.  I  thank  you,  sir. 

Mr.  Douglas.  Mr.  Dulaney,  you  were  talking  about  Norfolk  there, 
and  the  tidewater  coal  trains.     You  say  if  the  rates  were  the  same 
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Mr.  Dulaney.  I  believe  I  do;  I  will  answer  and  see. 

Senator  Poindexteb.  To  put  it  in  a  simple  form,  what  is  the  com- 
parative retail  price  in  coal  at  Jacksonville  and  Norfolk,  for  the  same 
quality  of  coal  ? 

Mr.  Dulaney.  The  difference  in  the  freight  rate. 

Mr.  Douglas.  Is  that  so  from  actual  experience  and  observation? 

Senator  Tillman.  Mr.  Dulaney  has  not  investigated  those  prices, 
and  he  is  not  familiar  with  local  conditions. 

Mr.  Dulaney.  If  you  are  speaking  of  the  price  the  wholesaler  puts 
upon  his  coal  to  the  retailer,  I  do  not  know  a  thing  about  it.  As  I 
understood  it,  you  were  speaking  of  what  the  dealer  or  the  consumer 
would  pay. 

Senator  Poindexter.  I  think  it  would  be  interesting  to  know  what 
the  retail  consumer  has  to  pay  for  his  coal.  It  might  be  explained 
one  way  or  another.    Did  you  have  occasion  to  investigate  that  ? 

Mr.  Dulaney.  I  have  investigated  to  that  extent,  that  he  buys  his 
coal  at  the  mines  in  Virginia  as  cheaply  as  the  man  in  Norfolk  buys 
his  coal;  but  the  man  in  Norfolk  gets  a  rate  of  $1.50  and  the  man  in 
Jacksonville  gets  a  rate  of  $2.25  or  $2.35. 

Mr.  Douglas.  What  the  Senator  wanted  to  get2  as  I  understand  it, 
was  what  is  the  practical  difference  in  the  price  paid  by  the  consumer. 
He  wants  to  know  that.  What  is  the  practical  effect  of  the  difference 
in  coal  rates  on  the  price  paid  by  the  consumer  of  the  coal  ? 

Mr.  Dulaney.  Does  not  that  answer  it  ?    It  ranges 

Senator  Poindexter.  You  have  net  answered  it. 

Mr.  Dulaney.  From  85  cents  to  $1.    Does  that  answer  it? 

Senator  Poindexter.  If  you  give  that  as  an  answer. 

1Mb".  Dulaney.  I  give  that  as  my  judgment  from  the  observation 
I  made. 

Mr.  Douglas.  Senator,  I  think  your  questipn  is  so  far  pertinent 
that  we  will  undertake  to  show  from  accurate  testimony  what  is  the 
retail  price  of  coal  in  these  various  seaport  towns,  and  why. 

You  were  referring  to  a  difference  of  rates  from  interior  towns, 
and  comparing  Columbia  with  points  on  the  Norfolk  &  Western. 
How  is  tnis  great  difference  accounted  for  1 

Mr.  Dulaney.  The  traffic  men  offer  excuses;  sometimes  they  offer 
reasons.  Some  claim  they  have  a  right  to  charge  whatever  they  can 
get.  My  knowledge  of  some  of  the  men  represented  in  Exhibit  No.  1 
and  the'r  business  methods  leads  me  to  say,  by  way  of  explanation, 
that  some  Oi  them  have  real  money  invested  in  the  Norfolk  &  Western, 
and  that  they  have  more  influence  in  the  Southern  Railway  than  they 
have  money  invested. 

Mr.  Douglas.  Do  you  mean  that  the  Southern  Railway,  as  well  as 
its  territoiy  is  discriminated  against) 

Mr.  Dulaney.  Yes,  I  do.  I  charged  at  the  beginning  that  this 
investigation  was  in  the  interests  of  tne  Southern  Railway  as  well  as 
the  people  it  serves.  I  shall  rive  you  an  example  right  here  in 
Washington.  Take  the  Norfolk  &  Western  Railway  coal  from 
Alexandria,  across  the  bridge  here,  or  which  to  Washington  there  is  a 
discrimination  against  Southern  Railway  coal  of  exactly  47  cents  a 
ton  for  the  same  service.  This  discrimination  is  made  by.  the 
Pennsylvania  Railroad. 

Coal  comes  from  the  Pocahontas  coal  fields,  which  reaches  down — 
point  it  out  there  |Mr.  Lynn  indicated  on  map]— to  Norfolk,  and  to 
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^  The  names  of  the  two  associations  of  peculiar  interest  in  this  inves- 
tigation were  as  follows:  "The  Tidewater  Bituminous  Steam  Coal 
Traffic  Association' ' — a  long  name,  and  it  has  an  adjective  for  every 
road  in  it.  Second,  "The  Associated  Railways  of  Virginia  and  the 
Carolinas."  Those  are  the  names  of  the  two  associations  which  are 
peculiarly  interested  in  this  southern  traffic  business. 

The  first  association  was  composed  of  the  Norfolk  &  Western  Rail- 
way Co.,  the  Chesapeake  &  Ohio  Railroad  Co.,  the  Baltimore  &  Ohio 
Railway  Co.,  the  Beech  Creek  Railroad  Co.,  the  Pennsylvania  Rail- 
road Co.,  and  the  Reading  Railroad  Co.  It  will  be  noted  that  all  the 
members  were  controlled  by  the  Pennsylvania  Railroad  Co.  and  the 
New  York  Central,  and  that  all  the  tiae-water  tonnage  was  divided 
up  amonff  themselves.    It  assumed  the  power  to  make  rates. 

Now,  tne  second  association,  being  a  sort  of  interlocking  subsidiary 
of  the  first — that  is,  the  Associated  Raiways  of  Virginia  and  the 
Carolinas — was  composed  of  the  Southern  Railway  Co. — you  are 
acquainted  with  that,  Col.  Thorn — and  the  Louisville  &  Nashville 
Railroad  Co.,  the  Atlantic  Coast  Line,  the  Seaboard  Air  Line,  the 
Virginia  &  Southwestern  Railway  Co.,  the  Charleston  &  Western 
Carolina  Railway,  as  well  as  the  Norfolk  &  Western  Railway  and  the 
Chesapeake  &  Ohio  Railroad.  It  will  be  noted,  page  30,  that  this 
association  "was  not  to  fix  rates,"  but  it  was  given  the  right  to 
"consult  the  other  railroads' '  and  to  consider  "all  questions  affecting 
bituminous  coal  rates"  to  points  in  its  own  territory,  "including 
Wilmington  and  Charleston/'  page  31. 

The  important  function  of  this  committee  seems  to  be  not  to 
reduce  rates  without  the  consent  of  all  its  members;  and  it  will  be 
noted  here  that  the  Norfolk  &  Western  Railway  Co.  and  the  Chesa- 
peake &  Ohio  Railroad  are  members  and  have  a  right  not  to  con- 
sent; and  therefore,  to  prevent  the  lowering  of  any  rate  anywhere 
in  the  entire  southeastern 

Senator  Smith  of  Michigan.  Well 


Mr.  Dulaney.  Just  a  minute,  if  you  please,  and  then  I  will  be 
through — territory.  It  will  also  be  noted  that  the  last  two  rail- 
roads are  the  interlocking  members,  belonging  to  both  associations. 
Concerning  this,  Mr.  T.  D.  Hobart,  of  the  Norfolk  &  Western  Rail- 
way, testifies,  page  30,  as  follows—  his  road  was  in  both 

Mr.  Douglas.  He  was  the  general  coal  agent? 

Mr.  Dulaney.  He  was  the  general  coal  agent  of  the  Norfolk  & 
Western.  He  said  that  "thejr  wanted  to  have  any  road  making 
coal  rates  to  those  southern  points  to  have  an  understanding  before 
they  would  reduce  a  rate  to  one  point  on  one  road/'  meaning,  evi- 
dently, to  any  point  on  any  road. 

Senator  Smith  of  Michigan.  Assuming  that  the  maximum  rate 
was  a  legal  rate,  is  that  a  violent  assumption  ? 

(No  response.) 

Senator  Smith  of  Michigan.  Assume  that  the  maximum  rate  is  the 
legal  rate,  was  this  agreement  intended  to  prevent  slashing  and 
cu  ttingbelow  the  legal  rate  ? 

Mr.  X)ulakey.  If  you  will  pardon  me,  I  am  coming  to  that. 

Senator  Smith  of  Michigan.  I  am  sorry  I  anticipated  you.  I 
thoughtyou  were  through  with  that  answer. 

Mr-  IJulaney.  But  it  is  evident  that  the  purpose  is  to  keep  the 
tidewater  rates  bjgh  enough  to  protect  the  coal  trade  there  of  the 
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Norfolk  &  Western  and  Mr.  Berwind  and  the  Coal  Trust.  You  will 
note  the  two  associations  had  the  interlocking  memberships.  One 
of  them  covered  all  of  the  tidewater  ports  north  of  Norfolk,  including 
Norfolk,  and  the  other  covered  the  territory  south  of  Virginia  and 
the  Carolinas,  including  Norfolk. 

The  Chairman.  They  both  included  Norfolk? 

Mr.  Dulaney.  Yes.  The  principal  thing  I  can  get  out  of  that  is 
the  agreement  in  that  southern  association  that  they  would  not  lower 
rates,  and  I  call  attention  to  the  fact  that  very  few  rates  have  been 
changed  there  for  20  or  25  years,  as  will  be  shown  later  by  another 
witness. 

Mr.#  Thom.  I  can  not,  Mr.  Chairman,  distinguish  Mr.  Dulaney's 
inferences  from  his  statement  of  facts,  as  he  goes  on,  and  if  it  is 
.agreeable  to  the  committee  I  would  like  to  have  him  distinguish 
between  what  are  his  inferences  and  what  are  his  statements  of  facts. 

Senator  Poindexter.  What  do  you  refer  to  ? 

Mr.  Thom.  He  says  it  was  a  part  of  the  agreement  that  they  should 
not  lower  rates.  I  want  to  know  what  inference  or  what  part  of  the 
agreement. 

Mr.  Dulaney.  I  give  that  as  a  point  of  the  agreement  in  quotations. 

Mr.  Douglas.  In  quotations,  and  I  will  present 

Mr.  Thom.  From  the  agreement  itself  ? 

Mr.  Dulaney.  Yes. 

Mr.  Thom.  Will  you  produce  the  agreement  itself,  if  you  have  it  I 

Mr.  Dulaney.  I  will  produce  it  in  a  few  minutes,  sir. 

Mr.  Douglas.  Go  ahead. 

Mr.  Dulaney.  Now,  it  is  very  clear  that  I  am  stating  the  con- 
clusion which  I  draw  from  the  report,  and  it  is  evident  as  to  the  pur- 
pose of  the  Norfolk  &  Western,  wnich  had  no  business  making  rates  in 
Atlanta  and  in  that  territory.  It  is  not  interested  in  that.  Sow,  my 
inference,  drawn  from  this,  is  this :  I  state  it  is  evidently  the  purpose 
of  the  Norfolk  &  Western  and  of  the  Pennsylvania  to  Keep  the  tide- 
water rates  south  of  Cape  Hatteras  high  enough  to  protect  the  coal 
trade  on  the  Pennsylvania  Railroad  — the  coal  trade  that  we  are 
designating  as  the  "  Coal  Trust.' '  These  rates  are  kept  up  at  Charles- 
ton and  Savannah  and  Jacksonville  to  make  it  impossible  for  the 
mines  on  the  Southern  Railway  to  compete  with  the  mines  in  Penn- 
sylvania. That  is  my  inference.  As  I  am  forced  to  open  this  case, 
I  feel  I  have  a  right  to  call  attention  at  least,  and  here  I  call  attention, 
to  the  two  strong  alliances  in  the  South  of  the  Pennsylvania  Railroad, 
namely,  E.  J.  Berwind  and  the  Norfolk  &  Western  Railway,  the  one 
by  sea  and  the  other  by  land-  Mr.  Berwind  is  the  steamboat  man — 
jointly  guarding  Charleston  and  the  sea  ports  south  of  Hatteras, 
and  having  as  their  allies  the  Coal  Trust  directors  who  dominate  the 
Southern  Railway,  as  1  believe. 

I  claim  that  they  are  levying  and  collecting  tribute  from  that 
section  by  maintaining  rates  abnormally  high — by  keeping  up  con- 
ditions that  could  not  exist  without  an  agreement;  for  that  whole 
section  is  naturally  competitive  territory,  and  could  not  be  otherwise 
except  by  unlawful  combination  of  the  carriers — if  there  is  such  a 
thing  as  unlawful  combination  in  restraint  of  trade  among  carriers. 

Senator  Smith  of  Michigan.  I  would  like  to  get  in  mv  mind,  if  it 
does  not  interrupt  you,  whether  the  rates  upon  which  they  were 
operating  were  legal  and  equitable  rates.    Take  this  exhibit  that  we 
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The  agreements  still  live,  but  we  are  going  to  show  you  more.  Wo 
are  going  to  show  you  that  the  same  men  who  met  tnen  and  formed 
these  agreements  have  met  since  and  continued  them. 

Senator  Smith  of  Michigan.  Yes;  within  the  lawful  rates. 

Mr.  Dulaney.  I  do  not  admit  that,  sir. 

Senator  Smith  ot  Michigan.  That  is  very  important  with  me; 
whether  any  agreement  maue  with  the  lawful  rate  as  a  basis  is  unlaw- 
ful or  not  is  a  verv  serious  question. 

Mr.  Dulaney.  We  just  want  to  get  at  the  facts,  and  then  you  can 
see  for  yourself.  I  certainly  do  not  want  to  do  anything  unjust  to  the 
railroads. 

Senator  Smith  of  Michigan.  I  understood  you  that  practically  the 
same  rates  from  the  Virginia  fields  to  Newport  News  were  in  effect 
over  the  Chesapeake  &  Ohio  ? 

Mr.  Dulaney.  They  are  exactly  the  same. 

Senator  Smith  of  Michigan.  Exactly  the  same  ? 

Mr.  Dulaney.  Yes,  sir. 

Senator  Smith  of  Michigan.  The  Norfolk  &  Western  and  Chesapeake 
&  Ohio  ? 

Mr.  Dulaney.  Norfolk  &  Western  and  Chesapeake  &  Ohio  rate 
is  $1.40  per  long  ton. 

Senator  Smith  of  Michigan.  It  is  not  claimed,  of  course,  that  the 
Chesapeake  &  Ohio  are  dominated  by  this  interest.     At  least,  I  have 

§  lanced  over  the  record  and  I  do  not  find  any  Chesapeake  &  Ohio 
irector  in  this  list,  and  I  have  understood  that  these  roads  up  here — 
if  I  may  be  permitted — the  Chesapeake  &  Ohio,  and  their  acquisition 
from  Cincinnati  to  North  Judson,  we  will  say,  which  makes  that 
Chicago  line  perfect — was  owned  by  the  Hawley  people. 

Mr.  Dulaney.  Which  exhibit,  please,  are  you  referring  to  ? 

Senator  Smith  of  Michigan.  I  am  referring  to  Exhibit  No.  1. 

Mr.  Dulaney.  Well,  I  am  glad  you  refer  to  that. 

Senator  Smith  of  Michigan.  I  glanced  it  through,  and  I  did  not 
find  any  interlocking  directors. 

Mr.  Dulaney.  Senator,  the  reason  I  present  "Exhibit  No.  1"  is 
this:  I  am  showing  that  certain  directors  in  the  Southern  and  its 
subsidiary,  the  Virginia  &  Southwestern,  are  interested  in  big  coal 
enterprises  in  Pennsylvania  and  West  Virginia. 

Senator  Smith  of  Michigan.  You  have  shown  that,  of  course. 

Mr.  Dulaney.  That  is  the  purpose  of  that  exhibit.  I  will  present 
an  exhibit  on  the  other  subject  in  a  few  minutes. 

Mr.  Douglas.  Does  this  Tidewater  Bituminous  Coal  Association 
enter  into  that  agreement  ? 

Mr.  Dulaney.  That  is  the  question  you  wanted  answered.  It  was 
the  medium  through  which  the  railroads  made  agreements.  I  present 
as  Exhibit  No.  5  to  my  testimony 

Senator  Smith  of  Michigan.  I  nave  No.  5.     I  have  3  and  5  here. 

Mr.  Douglas.  There  is  no  No.  4,  Senator.  He  tried  to  embody 
that  in  his  testimony  rather  than  in  the  form  of  an  exhibit. 

Mr.  Dulaney.  I  present,  as  Exhibit  No.  5,  to  my  testimony,  a  copy 
of  the  resolutions  taken  from  the  same  report,  beginning  on  pa^e  31, 
to  show  that  it  did  make  agreements;  and  I  present  Exhibit  No.  5A 
to  show  that  since  that  time  rates  are  made  and  maintained  in  the 
same  manner. 
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Mr.  Thom.  What  is  Exhibit  No.  5A?  This  is,  as  I  understand  it, 
acopy  of  a  brief,  or  extract  from  a  brief,  made  by  counsel  in  a  case. 

Mr.  Dulaney  (to  Mr.  Lyon).  Will  you  explain  what  your  attitude 
was  at  that  time? 

Mr.  Thom.  I  understand  what  the  attitude  was.  The  fact  is,  it  is 
an  extract  from  a  brief  of  a  lawyer. 

Mr.  Lyon.  Is  there  objection  to  it  on  that  ground? 

Mr.  Thom.  None  whatever. 

Senator  Smith  of  Michigan.  Are  the  quotations  from  the  contract 
correct  ?    That  is  what  the  committee  wants  to  know. 

Mr.  Lyon.  I  was  attorney  for  the  Interstate  Commerce  Commis- 
sion, and  in  my  brief  I  extracted  certain  things  filed  by  the  Penn- 
sylvania Railroad,  the  Norfolk  &  Western,  and  the  railroads 
which  met  in  executive  session  in  New  York  to  fix  the  differ- 
entials between  the  Pittsburgh  coal  field  and  the  Norfolk  & 
Western  and  Chesapeake  &  Ohio  coal  fields  for  the  Lakes.  The 
commission  called  for  that,  and  the  stenographic  minutes  of  the 
meeting  were  filed  with  the  Interstate  Commerce  Commission ;  and 
I  think  Mr.  Dulaney — I-  have  not  seen  the  exhibit  since  it  was  pre- 

Eared — has  taken  this  from  my  brief.  The  original  records  are  on 
le  with  the  Commission.     Of  course,  as  a  matter  of  convenience 

Mr.  Rixey.  This  purports  to  relate  to  the  adjustment  of  rates 
from  C.  &  O.,  B.  &  O.,  Norfolk  &  Western,  and  Pennsylvania  fields 
to  the  Lakes  and  not  to  tidewater. 

Mr.  Lyon.  Yes. 

Mr.  Dulaney.  The  object  in  showing  that  is  simply  to  show  that 
these  railroads  do  meet  and  carry  out  their  agreements. 

Senator  Smith.  On  that  I  understood  you  to  sav  that  these  south- 
ern roads  first  came  in  under  agreements,  and  then  stepped  across 
the  border  and  affiliated,  and  continued  their  agreement,  and  that, 
in  pursuance  of  a  contract;  the  individual  members  of  this  asso- 
ciation could  not  reduce  rates.    Am  I  correct? 

Mr.  Dulaney.  If  you  will  read  from  the  report  and  from  the 
exhibit,  the  agreements  were  made  with  the  Bituminous  Coal  Asso- 
ciation, which  is  the  one  north  of  Norfolk.  Then  a  sort  of  inter- 
locking association  was  formed  south  of  that,  and  it  appears  that 
these  two  roads — the  Norfolk  &  Western  and  C.  &  O. — occupied 
positions  in  both,  and  that  in  the  southern  association  they  had  an 
understanding  or  agreement  that  no  rates  would  be  lowered  without 
the  consent  of  all. 

Senator  Smith.  I  understand  better  now. 

(Here  followed  an  informal  discussion  relating  to  hours  of  meeting 
of  the  subcommittee.) 

The  Chairman.  Before  the  committee  adjourns,  I  would  like  to  be 
furnished  with  a  copy  of  this  agreement,  if  I  can  be,  that  the  gentlemen 
say  exists  between  the  southern  roads. 

Senator  Smith.  I  would  like  to  sec  that  myself. 

Senator  Poindexter.  I  would  suggest  that,  as  one  of  the  particu- 
lar interests  in  that,  Mr.  Dulaney,  if  you  could  get  a  certified  copy  of 
the  original  record  I  think  it  would  be  well  to  do  so. 

Mr.  Dulaney.  You  can  get  the  original  record 

Senator  Poindexter.  I  Know  I  can,  but  I  am  not  going  to  do  it. 
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Mr.  Douglas.  There  is  one  of  those  agreements  in  the  possession 
of  my  friends  and  their  client,  the  Southern  Railway. 

(Thereupon,  at  12.05  o'clock,  p.  m.,  the  subcommittee  adjourned 
to  meet  to-morrow,  Tuesday,  July  21,  1914,  at  10  o'clock,  a.  m.) 


Exhibit  No.  1. 
E.  J.  Bkrwixd: 

President  and  director,  Berwind-White  Coal  Mining  Co. 

Director.  Atchison.  Topeka  &  Santa  Fe  Railway  Go. 

Director.  Atlantic.  Gull  &  West  Indies  Steamship  Go. 

Director.  Clyde  Steamship  Co. 

Director,  Cuba  Co. 

Director.  Erie  Railroad  Co. 

Director.  Gurard  Trust  Co.  of  Philadelphia. 

Director.  Guaranty  Safe  Deposit  Co. 

Director.  Guaranty  Trust  Co.  of  New  York. 

President  and  director.  Havana  Coal  Co. 

Director,  Interborough-Metrop;>litan  Co. 

Director,  Interborough  Rapid  Transit  Co. 

Director  and  president.  International  Coal  Co. 

Director.  International  Marine  Co. 

Director,  Mallory  Line. 

Director,  National  Bank  of  Commerce  in  New  York. 

Director,  Newport  Trust  Co. 

Director,  New  Kiver  &  Pocahontas  Consolidated  Coal  Co. 

Director,  New  York  &  L  »nz  Island  Traction  Co. 

Director.  New  York  &  Queens  County  Railway. 

Director.  New  York  Railways  Co. 

President  and  director.  Ocean  Coal  Co. 

Director.  Rapid  Transit  Subwav  Construction  Co. 

Director.  Republic  Iran  &  Steel  Co. 

Direct  .r.  Santa  Fe.  Presott  <fc  Phoenix  Railway. 

Direct  *r  and  vice  president.  Subwav  Realty  Co. 

Direct  »r.  Tintic  C  >. 

Director,  Toledo.  St.  Louis  &  Western  Railroad  Co. 

Director,  Virginia  <x  Southwestern  Railway  Co. 

Director  and  president,  Wilmore  Coal  Co. 

Director,  Windber  National  Bank. 

Director.  Wright  Co. 

E.  H.  Gary: 

Chairman  of  board  of  directors  and  chairman  of  finance  committee  of  United 

States  Steel  Corporation,  71  Broadway. 
Director,  American  Bridge  Co. 
Director.  American  Bridge  Co.  of  New  York. 
Director.  American  Sheet  <fc  Tin  Co. 
Director.  American  Steel  &  Wire  Co. 
Director.  Astor  Trust  Co. 
Director.  Bessemer  <fc  Lake  Erie  Railrovd  Co. 
Director,  Carnegie  Steel  Co. 
Itirector.  Chatham  A  Phoenix  National  Bank. 
Director.  Chicago.  Lake  Shore  A  Eastern  Railway  Co. 
Director.  Continental-Commercial  National  Bank  of  Chicago. 
Director,  Duluth  &  Iron  Range  Railroad  Co. 
Director.  Duluth.  Missabe  «fe  Northern  Railway  Co. 
Director.  Elgin.  Joliet  «fc  Eastern  Railway  Co. 
Director.  Empire  Bridge  Co. 
Director.  Erie  Railroad  Co. 
President  and  director.  Federal  Steel  Co. 
President  and  director,  Garv-Wheaton  Bank,  Wheat  on,  IU, 
President  and  director,  H.  (\  Prick  Coke  Co. 
Director,  Home  Insurance  Co. 
Director,  Hudson  <fc  Manhattan  Railroad  Co. 
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Director,  Illinois  Steel  Co. 

Director,  Lake  Superior  Consolidated  Iron  Co.,  Chicago. 

Director,  Long  Island  Motor  Parkway  (Inc.). 

Director,  Merchants  Loan  &  Trust  Co. 

Director,  Minnesota  Iron  Co. 

Director,  Minnesota  Steel  Co. 

Director,  National  Tube  Co. 

Director,  Newburgh  &  South  Shore  Railway  Co. 

Trustee,  New  York  Trust  Co. 

Director,  Oliver  Iron  Mining  Co. 

Director,  Pittsburgh,  Bessemer  &  Lake  Erie  Railroad. 

Director,  Pittsburgh  Steamship  Co. 

Director,  Southern  Railway  Co. 

Director,  Tennessee  Coal,  Iron  &  Railroad  Co. 

Director,  Union  Steel  Co. 

Director,  United  States  Coal  A  Coke  Co. 

Director,  United  States  Natural  Gas  Co. 

Director,  United  States  Steel  Products  Co. 

Director,  Universal  Portland  Cement  Co. 

George  F.  Baker: 

Chairman  of  board  of  directors  of  First  National  Bank  of  New  York,  2  Wall  Street. 

Member  of  board  of  managers,  Adams  Express  Co. 

Director,  American  Telephone  A  Telegraph  Co. 

Director,  Astor  Trust  Co. 

Vice  president  and  trustee,  Bankers'  Safe  Deposit  Co. 

Director,  Car  Trust  Investment  Co.  (Ltd.). 

Director,  Central  Railroad  of  New  Jersey. 

Director,  Chase  National  Bank  of  City  of  New  York. 

Director,  Chicago,  Burlington  &  Quincy  Railroad. 

Director,  Cleveland,  Cincinnati,  Chicago  <fc  St.  Louis  Railway  Go. 

Director,  Colorado  &  Southern  Railway. 

Trustee,  Consolidated  Gas  Co.  of  New  York. 

Member  of  board  of  managers,  Delaware,  Lackawanna  <fc  Western  Railroad. 

Director,  Dunkirk,  Allegheny  Valley  <fc  Pittsburgh  Railroad  Co. 

Director,  East  Jersey  Water  Co. 

Director,  Erie  Rairload  Co. 

Director,  Farmers  Loan  &  Trust  Co. 

Chairman,  board  directors,  First  Security  of  City  of  New  York. 

Chairman,  board  directors,  Geneva,  Corning  <fc  Southern  Railroad  Co. 

Director,  Guaranty  Trust  Co.  of  New  York. 

Vice  president  and  director,  Jersey  City  Water  Supply  Co. 

Director,  Lake  Erie  A  Western  Railroad  Co. 

Director,  Lake  Shore  &  Michigan  Southern  Railway  Co. 

Director,  Lehigh  &  Wilkes-Barre  Coal  Co. 

Director,  Lehigh  Valley  Railroad  Co. 

Director,  Metropolitan  Opera  &  Real  Estate  Co. 

Director,  Michigan  Central  Railroad  Co. 

Director,  Mohawk  &  Malone  Railway  Co. 

Director,  Montclair  Water  Co. 

Trustee,  Mutual  Life  Insurance  Co.,  of  New  York. 

Director,  National  Bank  of  Commerce  in  New  York. 

President  and  director.  New  Jersey  General  Security  Co. 

Director,  New  Jersey  Junction  Railroad  Co. 

Director,  New  Jersey  Shore  Line  Railroad  Co. 

Director,  New  York  &  Harlem  Railroad  Co. 

President  and  director,  New  York  &  Long  Branch  Railroad  Co. 

Director,  New  York  &  Ottawa  Railway  Co. 

Director,  New  York  &  Putnam  Railroad  Co. 

Director,  New  York  Central  &  Hudson  River  Railroad  Co. 

Director,  New  York,  Chicago  &  St.  Louis  Railroad. 

Director,  New  York  Edison  Co. 

Director,  New  York  Mutual  Gaa  Light  Co. 

Director,  New  York,  New  Haven  &  Hartford  Railroad  Co. 

director,  New  York  State  Realty  &  Terminal  Co. 
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Director,  New  York,  Susquehanna  <fc  Western  Railroad  Co. 

Director,  Northern  Pacific  Railway  Co. 

Second  vice  president  and.director,  Northern  Securities  Co. 

Director,  Pennsylvania  Coal  Co. 

Director,  Philadelphia  &  Reading  Coal  &  Iron  Co. 

Director,  Philadelphia  &  Reading  Railway  Co* 

Director,  Pullman  Co. 

Director,  Rutland  Railroad  Co. 

Director,  Spring  Brook  Water  Supply  Co. 

Director,  United  Electric  Light  &  Power  Co. 

Director,  United  States  Steel  Corporation. 

Director,  Walkill  Valley  Railroad  Co. 

Director,  West  Shore  Railroad  Co. 

Gkobob  F.  Baker,  Jr.: 

Vice  president  and  director  of  First  National  Bank  of  New  York. 

Director,  Atlas  Portland  Cement  Co. 

Director,  Chase  National  Bank  of  City  of  New  York. 

Director,  Colorado  &  Southern  Railway  Co. 

Director,  Delaware,  Lackawanna  &  Western  Coal  Co. 

Member  of  board  of  managers,  Delaware,  Lackawanna  &  Western  Railroad. 

Third  vice  president  and  director.  First  Security  Co.  of  city  of  New  York. 

Director,  Jersey  City  Water  Supply  Co. 

Director,  New  York  &  Long  Branch  Railroad  Co. 

Director,  Northern  Pacific  Railway  Co. 

Director,  Provident  Loan  Society  Co.  of  New  York. 

President  and  director,  Quincy,  Omaha  &  Kansas  City  Railroad. 

Director,  Ritz-Carlton  Restaurant  &  Hotel  Co. 

Director,  Southern  Railway  Co. 

Director,  Tide  Water  Oil  do. 

Director,  Tide  Water  Pipe  Co.  (Ltd.). 

Adrian,  Iselin.  Jr.,  of  the  firm  of  A.  Iselin  &  Co.,  35  Wall  Street: 
Director,  Aarain  Furnace  Co. 
Director,  Allegheny  &  Western  Railway  Co. 
Director,  Allegheny  Terminal  Co. 
Trustee,  Bank  for  Savings  in  city  of  New  York. 

Vice  president  and  director,  Buffalo,  Rochester  &  Pittsburgh  Railway  Co. 
Director,  Caisse  Nusuelle  pour  L'Espargne. 
Trustee,  Central  Trust  Co.  of  New  York. 
Director,  Chicago,  Indianapolis  &  Louisville  Railway  Go. 
Director,  City  a  Suburban  Homes  Co. 
Director,  Clearfield  &  Mahoning  Railway  Co. 
President  and  director,  Cowanshannock  Coal  &  Coke  Go. 
Director,  Forty-second  Street,  Manhattanville  &  Nicolas  Avenue  Railway  Oo. 
Director,  Franco-American  Financial  Association. 
President  and  director,  Helvetia  Realty  Co. 
Director,  Lackawanna  Steel  Go. 
Director,  Mahoning  Valley  Railroad  Co. 
Trustee,  Manhattan  Storage  &  Warehouse  Go. 
Director,  Mobile  &  Ohio  Railroad  Co. 
Director,  National  Bank  of  Commerce  in  New  York. 
President  and  director,  Neptune  Realty  Co. 
Secretary,  treasurer,  and  director,  New  Rochelle  Homestead  Co. 
Assistant  secretary,  treasurer,  and  director,  New  Rochelle  Water  Go. 
Director,  New  York  Dock  Co. 

United  States  director  in  New  York,  North  British  &  Mercantile  Insurance  Co. 
of  London  and  Edinburgh. 

Adrian  Iselin: 

Director,  North  British  A  Mercantile  Insurance  Go. 
Vice  president  and  director,  Pittsburgh  Gas  Goal  Go. 
Director,  Plum  Creek  Coal  Co. 
Director,  Punxsutawney  Furnace  Co. 
Director,  Revnoldsville  &  Falls  Creek  Railroad. 
Director,  Societe  Financiers  Suisse  Americaine. 
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Director,  Southern  Railway  Co. 
Director,  Southwestern  Construction  Co. 
Director,  Third  Avenue  Railway  Co. 
Director,  Union  Railway  Co.  of  New  York. 
Director,  Westchester  Electric  Railroad  Co. 

Chaklks  Stbrlb,  of  the  firm  of  J.  P.  Morgan  &  Co.,  23  Wall  Street: 
Member  of  board  of  managers,  Adams  Express  Co. 
Director,  Alabama  Great  Southern  Railroad  Co. 
Director,  Atchison.  Topeka  &  Santa  Fe  Railway  Co. 
Director,  Central  Railroad  of  New  Jersey. 
Director,  Chicago  &  Erie  Railroad  Co. 
Director,  Chicago  Great  Western  Railroad  Co. 
Directoi,  Chicago,  Indianapolis  &  Louisville  Railway  Co. 
Director,  Erie  &  Jersey  Railroad  Co. 
Director,  Erie  Railroad  Co. 
Director,  General  Electric  Co. 
Director,  Gulf,  Colorado  k  Santa  Fe  Railway  Co. 
Director,  International  Harvester  Co. 
Director,  International  Mercantile  Marine  Co. 
Director,  Lehigh  Valley  Railroad  Co. 
Director,  Long  Island  Motor  Parkway.  - 
Director,  Middletown,  Unionville  &  Water  Gap  Railroad  Co. 
Director,  Mobile  &  Ohio  Railroad  Co. 
Director,  New  Jersey  &  New  York  Railroad  Co. 
Director,  New  York,  Susquehanna  &  Western  Railroad  Co. 
Director,  Northern  Pacific  Railway  Co. 
Director,  Santa  Fe,  Prescott  &  Phoenix  Railway  Co. 
Director,  Southern  Railway  Co. 
Director,  United  States  Steel  Corporation. 

Hikht  K.  McHarg: 

Secretary  and  treasurer  of  Morning  Star  Consolidated  Mining  Co.,  40|WaU{8treet. 

President  and  director,  Detroit  A  Mackinac  Railway  Co. 

Secretary  and  director,  Evening  Star  Mining  Co. 

Director,  Jeremiah  Skidmore's  Sons. 

Vice  president  and  director,  Manhattan  Co. 

Director,  New  York,  New  Haven  &  Hartford  R.  R. 

Director,  Stamford  Trust  Co. 

President  and  director,  Suburban  Land  &  Investment  Co. 

Director,  Virginia  &  Southwestern  Railway  Co. 

Director,  Virginia  Iron,  Coal  &  Coke  Co. 

Giant  B.  8chlky,  of  the  firm  of  Moore  6  Schley,  80  Broadway: 
Director,  American  Smelting  &  Refining  Co. 
Trustee,  American  Surety  Co.  of  New  York. 
Director,  Chase  National  Bank  of  City  of  New  York. 
Vice  president  and  director.  Chihuahua  Mining  Co. 
President  and  director,  Coal  Creek  Mining  &  Manufacturing  Co. 
President  and  director,  Croesus  Gold  Mining  &  Milling  Co. 
First  vice  president  and  director.  Electric  Storage  Battery.  Co. 
Chairman  of  board  of  directors,  Elliott-Fisher  Co. 
President  and  director,  El  Potosi  Mining  Co. 
Director,  Howe  Sound  Co. 
Director,  Hudson  Co.'s. 
Director,  International  Steam  Pump  Co. 
Director,  Northern  Pacific  Railway  Co. 
Director,  Pacific  Coast  Co. 
Director,  Pittsburgh  Coal  Co. 
Director,  Republic  Iron  6  Steel  Co.  of  New  Jersey. 
President  and  Director,  Tintic  Co. 
Director.  United  States  Guarantee  Co.  of  New  York. 

Suron.  Rka.  85  Cedar  Street,  New  York;  and  Philadelphia: 
Director,  Baltimore  &  Delaware  Bay  Railroad  Co. 
President  and  director,  Cherry  Tree  6  Dixonville  Railroad  Co. 
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Samuel  Rea — Continued. 

Director,  Commercial  Trust  Co. 

Vice  president  and  director,  Cumberland  Valley  Railroad  Co. 

Director,  Delaware,  Maryland  &  Virginia  Railway  Co. 

Director,  Elkton  A  Middle  town  Railroad  Co.  of  Cecil  County. 

Director,  Equitable  Life  Insurance  Society. 

Director,  Harrisburg,  Portsmouth,  Mount  Joy  &  Lancaster  Railroad  Co. 

Director,  Long  Island  Railroad  Co. 

Director,  Monongahela  Railroad  Co. 

Director,  New  England  Steamship  Co. 

President  and  director,  New  York  (^nnectingRailroad  Co. 

Director,  New  York,  New  Haven  &  Hartford  Railroad. 

Director,  North  River  Bridge  Co. 

President  and  director,  Northern  Central  Railway  Co. 

President  and  director,  Pennsylvania  &  Newark  Railroad  Co. 

President  and  director,  Pennsylvania  Co. 

President  and  director,  Pennsylvania  Railroad  Co. 

President  and  director,  Pennsylvania  Terminal  Real  Estate  Co. 

President  and  director,  Pennsylvania  Tunnel  &  Terminal  Railroad  Co. 

President  and  director,  Philadelphia  <k  Camden  Ferry  Co. 

Director,  Philadelphia,  Bala  &  Bryn  Mawr  Turnpike  Co. 

President  and  director,  Philadelphia,  Baltimore  &  Washington  Railroad  Co. 

Director,  Philadelphia  National  Bank. 

President  and  director,  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Railway  Co. 

Director,  Pittsburgh,  Fort  Wayne  &  Chicago  Railway  Co. 

President  and  director,  Pittsburgh  Joint  Stock  Yards  Co. 

Director,  Potomac  Railroad  Co. 

President  and  director,  Richmond-Washington  Co. 

Director,  Southern-Pennsylvania  Railway  A  Mining  Co. 

Director,  Vandalia  Railroad  Co. 

Director,  Washington  Southern  Railway  Co. 

President  and  director,  Washington  Terminal  Co. 

President  and  director,  New  Jersey  &  Seashore  Railroad  Co. 

Vice  president  and  director,  Wilkes-Barre  Connecting  Railroad  Co. 


Exhibit  No.  3. 
B.  L.  Dulaney's  testimony. 


To— 


Atlanta,  Oa 

Augusta,  Oa 

Columbia,  8.  C 

Trenton,  8.  C 

Charleston,  8.  C 

Spartanburg,  8.  C . . . . 

Savannah.  Oa 

Jacksonville,  FLa 

Danville,  Va 

TVinston-Salem,  N.  C. 
Charlotte,  N.  C 


From  Pocahontas. 


Rate. 


Average  rate 

Average  distance. 


2.45 
2.35 
2.60 
2.15 
2.55 
2.40 
2.75 
2.20 
2.10 
2.35 


2.39 


Distance. 


514 
431 
487 
495 
398 
610 
782 
237 
239 
322 


From  Coal  Creek. 


451 


Rate. 


1.35 
2.10 
2.15 
2.30 
1.95 
1.85 
2.00 
2.15 


2.30 
2.15 


Distance. 


2.03 


227 
407 
324 
380 
453 
230 
477 
648 


330 
306 


378 


Hate  per  ton-mile: 

From  Pocahontas:  Five  and  three-tenths  mills  to  the  southeast. 
From  Coal  Creek:  Five  and  three-tenths  mills  to  the  southeast. 
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B.  L.  Dulaney's  testimony — Continued. 


To— 


Cincinnati,  Ohio. 

Dayton,  Ohio 

Toledo,  Ohio 

Sandusky,  Ohio.. 
Indianapolis,  Ind. 

Chicago,  IU 

Gary. Ind 

Cleveland,  Ohio.. 
Detroit,  Mich.... 
Columbus,  Ohio . 


Average  rate 

Average  distance. 


From  Pocahontas. 


Rate. 


1.10 
1.35 
1.45 
1.45 
1.65 
2.05 
2.05 
1.35 
1.60 
1.15 


1.62 


Distance. 


340 
364 
456 
445 
449 
644 
616 
472 
505 
334 


462 


FromThacker. 


Rate. 


1.00 
1.25 
1.25 
1.25 
1.55 
1.00 
1.00 
1.25 
1.40 
.00 


1.96} 


Distance. 


267 
281 
373 
361 
366 
561 
533 
388 
43? 
250 


380 


Rate  per  ton-mile: 

From  Pocahontas:  Three  and  three-tenths  mills  to  the  north. 
From  Thacker:  Three  and  six-tenths  mills  to  the  north. 


Exhibit  5. 


Resolved,  That  the  lines  here  represented  agree  that  the  New  England  bituminous 
coal  traffic  by  all  rail  and  by  tidewater  shall  be  divided  on  percentages  between  the 
all-rail  and  tidewater  associations  as  follows: 

First.  All  tonnage  moving  all  rail  to  or  via  Mechanicsville,  Rotterdam  Junction, 
Albany,  East  Albany,  South  Schenectady,  Troy,  Newburg,  Norwood,  Massena  Springs, 
Harlem  River,  May  brook,  Highland,  Campbell  Hall,  and  by  Erie  Canal  at  and  south 
of  Albany. 

Second,  (a)  All  tonnage  from  Norfolk,  Newport  News,  Baltimore,  and  Philadelphia 

Oto  New  York  Harbor  and  to  points  east  of  Hell  Gate;  (6)  all  tonnage  delivered 
y  in  New  York  Harbor  or  via  New  York  Harbor. 

Third.  That  as  a  basis  for  the  percentage  divisions  above  provided  for,  the  tonnage 
shall  be  taken  for  three  years  ending  March  31, 1904. 

Fourth.  That  a  penalty  of  50  cents  per  gross  ton  shall  be  paid  for  tonnage  in  excess  of 
agreed  percentages,  which  shall  be  divided  by  the  commissioners  of  the  respective 
associations  between  the  roads  over  and  in  deficit  in  proportion  as  each  road  may  be 
over  or  short. 

Fifth.  This  agreement  to  take  effect  April  1,  1896,  to  continue  for  one  year,  and  for 
each  year  thereafter,  subject  to  60  days'  notice. 

Sixth.  That  the  tonnage  figures  submitted  under  this  agreement  shall  be  subject  to 
verification  by  disinterested  accountants,  and  the  statements  of  tonnage  shall  be  filed 
with  the  commissioners  of  the  respective  associations  by  February  1,  proximo. 

On  motion,  the  chairman  was  directed  to  appoint  a  committee  from  the  tidewater 
representatives  to  confer,  as  to  rates,  with  the  executive  committee  of  the  Eastern 
New  York  and  New  England  and  All- Rail  Bituminous  Coal  Association,  at  their 
regular  meeting  in  Philadelphia  on  January  15. 

It  will  be  seen  that  this  agreement  was  "  to  continue  for  one  year,  and  for  each  year 
thereafter,  subject  to  60  days'  notice,"  and  it  appears  in  the  evidence  that  the  60  days* 
notice  has  never  been  given  by  any  of  the  roads  parties  to  this  agreement. 


Exhibit  No.  5A. 

Mr.  B.  L.  Dulaney's  Testimony  Relative  to  Rate  Making  bt  Agreement. 

I  Excerpt  from  brief  of  Frank  Lyon,  attorney  for  the  Interstate  Commerce  Commission,  I.  &  8.  Docket 
25,  "In  the  matter  of  investigation  and  suspension  of  advances  in  rates  for  the  transportation  of  coal 
by  the  Chesapeake  &  Ohio  Railway  Co..  Baltimore  A  Ohio  Railroad  Co.,  and  the  Norfolk  <fc  Western 
Railway  Co.,  and  their  connections.''] 

There  has  been  filed  as  a  part  of  the  evidence  in  this  proceeding  a  stenographic 
record  of  a  meeting  held  March  20,  1909,  between  the  railroad  officials  of  all  the  ear- 
ners engaged  in  the  shipment  of  bituminous  coal  from  Pennsylvania,  West  Virginia, 
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Memorandum  of  Conference  at  Southern  Railway  Offices,  No.  30  Church 
Street,  New  York  City,  Tuesday,  February  23,  1909. 

representation. 

Carolina,  Clinchfield  &  Ohio  Railway: 

Mr.  M.  W.  Potter,  chairman  of  the  board 

Mr.  G.  L.  Carter,  president. 

Mr.  J.  J.  Campion,  traffic  manager. 

Mr.  J.  B.  Dennis. 

Mr.  Paul  Morton. 
Norfolk  &  Western  Railway: 

Mr.  L.  E.  Johnson,  president. 

Mr.  T.  S.  Davant,  vice  president  and  traffic  manager. 
Southern  Railway: 

Mr.  W.  W.  Finley,  president. 

Mr.  J.  M.  Culp,  vice  president. 

Mr.  Fairfax  Harrison,  vice  president. 
Virginia  &  Southwestern  Railway: 

Mr.  W.  W.  Finley,  president. 

Mr.  J.  H.  McCue,  manager. 

Mr.  W.  £.  Allen,  general  freight  and  passenger  agent. 
Virginia  Railway: 

Mr.  R.  Dul*ujr,  vice  president  and  general  manager. 

Mr.  S.  M.  Adsit,general  freight  and  passenger  agent. 
Chesapeake  &  Ohio  Railway: 

Mr.  D.  Axtell,  vice  president. 

Mr.  £.  D.  Hotchkiss,  general  freight  agent. 
Atlantic  Coast  Line: 

Mr.  H.  Walters,  chairman  of  the  board. 

Mr.  R.  A.  Brand,  freight  traffic  manager. 
Louisville  &  Nashville  Railroad: 

Mr.  H.  Walters,  chairman  of  the  board. 

Mr.  M.  H.  Smith,  president. 

Mr.  A.  R.  Smith,  third  vice  president. 

Seaboard  Air  Line  not  represented. 
Mr.  Johnson  acted  as  chairman. 

The  matter  presented  for  discussion  related  to  the  coal-rate  adjustment  from  Vir- 
ginia, East  Tennessee,  and  southeastern  Kentucky  mines  to  destinations  in  the  two 
Carolinas  and  the  northern  portion  of  Georgia. 

After  an  interchange  of  views  the  meeting  adjourned  to  convene  at  offices  of  the 
Southern  Railway,  No.  30  Church  Street,  New  York  City,  11  a.  m.,  Tuesday,  March  9: 
the  traffic  officials  of  the  several  lines  were  instructed  to  confer  in  the  meantime  ana 
submit  a  recommendation. 


[L.  E.  Johnson,  chairman;  A.  R.  Smith,  secretary.] 

New  York,  February  tS,  1909. 

Mr.  J.  M.  Culp,  Vice  President  Southern  Railway,  Washington,  D.  C. 

Mr.  L.  Green,  Freight  Traffic  Manager  Southern  Railway,  Washington,  D.  C. 

Mr.  E.  D.  Hotchkiss,  General  Freight  Agent  Chesapeake  dc  Ohio  Railroad,  Richmond, 

Va. 
Mr.  T.  S.  Davant,  Vice  President  Norfolk  dc  Western  Railway,  Roanoke,  Va. 
Mr.  T.  D.  Hobart,  Coal  and  General  Freight  Agent,  Norfolk  dc   Western  Railway, 

Roanoke,  Va. 
Mr.  R.  A.  Brand,  Freight  Traffic  Manager  Atlantic  Coast  Line,  Wilmington,  N.  C. 
Mr.  L.  Sevier,  Vice  President  Seaboard  Air  Line  Railroad,  Portsmouth,  Va. 
Mr.  C.  R.  Capp8,  General  Freight  Agent  Seaboard  Air  Line  Railway,  Norfolk,  Va. 
Mr.  M.J.  Caple8,  Vice  President  Carolina,  Clinchfield,  dc  Ohio  Railroad,  Johnson  City, 

Tenn. 
Mr.  J.  J.  Campion,  Traffic  Manager    Carolina,  Clinchfield  dc  Ohio  Railroad,  Johnson 

Cito,  Tenn. 
Mr.  J.  H.  McCue,  General  Manager  Virginia  dc  Southwestern  Railway,  Bristol,  Tenn.-  Va. 
"T  w.  E.  Allen,  General  Freight  Agent    Virginia  dc  Southwestern  Railway,  Bristol, 
Tem.-  Va. 
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Mr.  H.  F.  Smith,  Vice  President  Nashville,  Chattanooga  6c  St.  Louis  Railway,  Nash- 
ville, Tenn. 

Mr.  C.  Barham,  General  Freight  Agent  Nashville,  Chattanooga  6c  St.  Louis  Railway, 
Nashville,  Tenn. 

Mr.  T.  C.  Powell,  Vice  President  Cincinnati,  New  Orleans  6c  Texas  Pacific  Railway, 
Cincinnati,  Ohio. 

Mr.  G.  P.  Biles,  Freight  Traffic  Manager  Cincinnati,  New  Orleans  6c  Texas  Pacific 
Railway,  Cincinnati,  Ohio. 

Mr.  C.  D.  Boyd,  Coal  Freight  Agent  Louisville  6c  Nashville  Railroad,  Knoxville,  Tenn. 

Mr.  Raymond  Dupuy,  Vice  President  Virginian  Railway,  Norfolk,  Va. 

Mr.  S.  M.  Adsit,  General  Freight  Agent  Virginian  Railway,  Norfolk,  Va. 

Dear  Sirs:  Meeting  of  traffic  officers  to  consider  coal  rates  from  Virginia,  East 
Tennessee,  and  Kentucky  mines  to  destinations  in  the  Carolinas  and  North  Georgia  is 
hereby  definitely  called  to  convene  at  Hotel  Jefferson,  Richmond,  Va.,  Monday,  March 
1,  at  10  a.  m. 

It  is  of  great  importance  that  all  interests  be  authoritatively  represented,  and  you 
are  urged  to  be  in  attendance. 

Yours,  truly,  A.  R.  Smith, 

Secretary  of  Presidents*  Conference. 

(Copy  to  Mr.  L.  W.  Johnson,  chairman,  care  of  Norfolk  &  Western  Railway,  Roa- 
noke, Va.) 


Memorandum  and  Recommendation  of  Conference  at  Richmond,  Va.,  March 
1,  1909,  in  Pursuance  of  Instructions  of  Executive  Officers'  Meeting,  New 
York,  February  23. 

After  an  interchange  of  views,  the  meeting  adjourned  to  convene  at  offices  of  South- 
em  Railway,  No.  30  Church  Street,  New  York  City,  11  a.  m.,  Tuesday,  March  9: 
the  traffic  officials  of  the  several  lines  were  instructed  to  confer  in  the  meantime  ana 
submit  a  recommendation. 

The  following  were  present  at  Richmond  conference: 

T.  S.  Davant,  Norfolk  &  Western,  Roanoke,  Va. 

T.  D.  Hobart,  Norfolk  &  Western,  Roanoke,  Va. 

E.  D.  Hotchkis8,  Chesapeake  &  Ohio,  Richmond,  Va. 

A.  P.  Gilbert,  Chesapeake  &  Ohio,  Richmond,  Va. 

S.  M.  Adsit,  Virginian,  Norfolk,  Va. 

J.  J.  Campion,  Carolina.-Clinchfield  &  Ohio. 

R.  A.  Brand,  Atlantic  Coast  Line,  Wilmington,  N.  C. 

L.  Sevier,  Seaboard  Air  Line,  Portsmouth,  va. 

C.  B.  Comptom,  Louisville  A  Nashville,  Louisville,  Ky. 

CD.  Boyd,  Louisville  &  Nashville,  Knoxville,  Tenn. 

W.  E.  Allen,  Virginia  &  Southwestern,  Bristol,  Va. 

J.  M.  Culp,  Southern. 

L.  Green,  Southern,  Washington,  D.  C. 

It  is  recommended  that  the  following  rates  on  coal  be  established  from  the  various 
mining  districts  indicated  to  points  named  below: 


Charlotte... 
Columbia . . . 

Augusta 

Spartanburg 
Greenville.. 
Greenwood . . 

Clinton 

Carlisle 

Chester 

Camden 

Marion,  N.  C 
Statesville.. 
Salisbury . . . 
Greensboro.. 

Durham 

Raleigh 


Coal  Creek. 


2.10 

1.80 

1.95 
2.15 
2.05 

2.15 

1.90 

2.10 

2.30 


2.35 

2.05 

2.20 
2.40 
2.30 

2.40 

1.90 

2.35 

2.40 


Virginia 
and  South- 
western. 


2.35 

2.05 

2.20 
2.40 
2.30 

2.40 

2.15 

2.35 

2.40 


New  River 
and  Poca- 
hontas. 


2.45 

2.66 

2.66 
2.65 
2.65 

2.50 

2.65 

2.45 

2.30 
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Gtstooia 

Winston-Salem . 

Henderson 

Oxford 

Golds  boro 

Wcldon 

Shelby 

LincolntoQ. 

Aberdeen 

Stnford 

Wedesboro 

Lumberton 

Maxton 

Pembroke 

Bennettsvllk... 

Cheraw 

Marion 

Sumter. 

Gibson 

Orangeburg 

Charleston 

\fcilrainjrton 

Fayette  vilto.... 

Fairfax, 

Allendale 

Denmark. 

PregnaDs 


Coal  Creek. 


} 


} 


} 


2.10 
2.30 

2.40 

2.40 


Virginia     New  River 
Dante.      and  South-    and  Poca- 


2.10 

2.40 

2.25 
2.40 

2.40 

2.25 
2.25 
2.25 
2.15 
2.25 
2.10 
1.80 
2.05 
2.45 
2.35 
2.25 
2.25 
2.25 


western. 


2.35 
2.40 

2.40 

2.50 
2.40 

2.35 

2.40 

2.40 
2.40 

2.40 

2.40 
2.40 
2.40 
2.40 
2.40 
2.35 
2.05 
2.05 
2.45 
2.60 
2.50 
2.50 
2.50 


2.35 
2.40 

2.40 

2.50 
2.40 

2.35 

2.40 

2.50 
2.50 

2.50 

2.40 
2.40 
2.40 
2.40 
2.50 
2.35 
2.05 
2.15 
2.45 
2.60 
2.30 
2.50 
2.50 


hontas. 


i 


2.65 
2.30 

2.30 

2.40 
2.30 

2.65 

2.40 

2.50 
2.50 

2.50 

2.50 
2.50 
2.50 
2.50 
2.50 
2.50 
2.15 
2.06 
2.45 
2.70 
2.60 
2.60 
2.60 


Discussion  of  rates  to  Georgia  points  to  be  deferred  for  later  meeting,  with  Central 
of  Georgia  Railway;  Nashville,  Chattanooga  &  St.  Louis;  Cincinnati,  New  Orleans 
&  Texas  Pacific,  and  other  interested  lines. 

It  is  further  recommended  that  rates  to  points  in  North  and  South  Carolina,  not 
named  above,  be  adjusted  with  proper  relation  to  the  points  herein  named. 

That  rates  to  points  in  Georgia  be  a  subject  for  further  conference,  at  which  other 
interested  lines  may  be  represented. 

In  view  of  the  proposed  rates  from  Dante  via  Carolina,  Clinchfield  &  Ohio  and  from 
Toms  Creek  via  Virgina  &  Southwestern,  Mr.  Davant  is  of  the  opinion  that  the 
Norfolk  &  Western  should  not  publish  higher  rates  from  the  mines  on  its  Clinch  Valley 
division  than  from  Pocahontas  district. 

The  Carolina,  Clinchfield  &  Ohio  does  not  at  this  time  concur  in  the  rates  as  checked 
above,  but  will  on  or  before  March  9  (probably  before)  definitely  announce  its 
position. 


Memorandum  of  Conference,  Hotel  Raleigh,  Washington,  D.  C,  March  25-26, 

1909. 
Present: 
Mr.  T.  S.  Davant,  vice  president  and  traffic  manager,  Norfolk  &  Western. 
Mr.  T.  D.  Hobart,  coal  and  general  freight  a^ent,  Norfolk  &  Western. 
Mr.  S.  M.  Adsit.  general  freight  agent,  Virginian  Railway  Co. 
Mr.  E.  D.  Hotcnkiss,  general  freight  agent,  Chesapeake  &  Ohio  Railway. 
Mr.  J.  W.  Pen-in,  general  freight  agent,  Atlantic  Coast  Line. 
Mr.  L.  Green,  freight  traffic  manager.  Southern  Railway. 
Mr.  Ernest  Williams,  general   freight   agent,  Charleston  &  Western   Carolina 

Railway. 
Mr.  J.  J.  Campion,  traffic  manager,  Carolina,  Clinchfield  &  Ohio  Railway. 
Mr.  W.  E.  Allen,  general  freight  agent,  Virginia  &  Southwestern  Railway. 
Mr.  C.  R.  Capps,  general  freight  agent,  Seaboard  Air-Line  Railway. 

The  several  lines  present  at  the  meeting  individually  announced  the  following 
minimum  rates  per  ton,  2,000  pounds,  on  coal,  carloads,  using  carload  minimum, 
from  the  several  districts  named  to  the  destinations  named,  with  the  present  relative 
adjustment  from  districts  related  to  Coal  Creek  and  from  districts  related  to  Poca- 
hontas and  New  River  groups.  Corresponding  changes  to  be  made  in  the  rates  on 
coke  in  carloads.  r  ^      ^        ^ 
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To— 


Abbeville,8.C 

Allendale,  S.  C 

Anderson,  8.  C 

Asheboro,  N.  C 

Aberdeen,  N.C 

Aberdeen  and  Asheboro..- 

Barnwell,  8.  C 

Bel  ton.  8.  C 

Bennettsville.  8.  C 

Beaufort.  N.C 

Bostic,  N.C 

Branch vi lie.  S.  C 

Calhoun  Fails,  8.  C 

Gamer  on,  N.C , 

Camden,  8.  C , 

Camden  Junction,  8.  C 

Carlisle,  8.  C 

Carthage,  N.C 

Cary/N.C 

Catawba,  8.  C 

Oayoe,  S.C , 

Charleston.  8.  C 

Charlotte.  N.  C 

Cheraw,  8.  C 

Chester,  S.C 

Clinton,  S.C 

Columbia,  8.  C 

Cumnock,  N.C 

Denmark,  S.C 

Dunn,  N.C 

Durham,  N.C 

Easley,  8.  C 

Fairfax,  S.C 

Fayettsville,  N.  C 

Forest  City,  N.  C 

Fort  Lawn,  8.  C 

L.  AC.R.R 

Catawba  Valley  Ry 

Oastonia,  N.C 

Georgetown,  S.  C 

Gibson,  N.C 

Goldsboro,  N.  C 

Greensboro,  N.  C 

Greenville.  8.  C 

Greenwood,  S.  C 

Greenville,  N.C 

Oulf.N.C 

Uallison,  N.C 

Hardesvillc,  S.  C 

Henderson,  N.  C 

Henrietta.  N.C 

Hickorv,  N.  C 

Hope  Mills.  N.  C 

Jonesboro,  N.C 

Kins  ton,  N.  C 

Lancaster,  S.C 

Lattimore,  N.  C 

Laurens.  S.  C 

CAN.  W.Ry.: 

Lenoir,  N.C 

Airlce,  8.  C.  to  Yorkville,  inclusive, 

Filbert  to  Cliffs,  inclusive 

Rhodies  to  Lenoir , 

Lincolnton,  N.  C 

Lumberton,  N.  C 

Madison,  N.  C 

Marion,  N.C 

Marion,  S.C 

Max  ton,  N.  C 

Moor^sboro,  N.C 

Newberry,  8.  C 

Newton,  N.  C 

Orangeburg,  S.  C 

Oxford,  N.C 

Pembroke,  N.C 

Port  Royal,  S.  C 

Pregnalls,  S.  C 


From— 


Coal  Creek. 


1.05 


1.95 
2.35 
2.45 
2.45 
2.25 
1.95 
2.25 
2.20 
2.00 
2.25 
2.15 
2.45 
2.15 


0) 


2.05 
2.45 
2.30 
2.15 
2.10 
1.80 
2.10 
2.25 
2.15 
2.15 
2.10 
2.45 
2.25 
2.40 
2.30 
1.95 
2.35 
2.45 
2.00 
2.25 
2.25 
2.25 
2.10 
2.38 
2.25 
2.40 
2.30 
1.80 
1.95 


2.45 
2.95 
2.35 
2.40 
2.00 
2.10 
2.50 
2.45 


Virginia 
A  South- 
western 
mines. 


2.15 
2.00 
1.95 

2.15 
2.15 
2.10 
2.15 
2.10 
2.35 
2.30 
1.90 
2.35 
2.30 
2.00 
1.95 
2.10 
2.10 
2.40 
2.35 
2.00 
2.25 


2.20 
2.25 
2.20 
2.45 
2.45 
2.45 
2.60 
2.20 
2.40 
2.45 
2.25 
2.50 
2.40 
2.45 
2.40 


<»> 


2.30 
2.45 
2.40 
2.40 
2.35 
2.05 
2.35 
2.40 
2.40 
2.40 
2.35 
2.45 
2.50 
2.40 
2.40 
2.20 
2.60 
2.45 
2.20 
2.50 
2.50 
2.50 
2.35 
2.63 
2.40 
2.50 
2.40 
2.05 
2.20 


2.45 
2.95 
2.  GO 
2.40 
2.25 
2.35 
2.50 
«2.45 


2.40 
2.25 
2.20 

2.40 
2.40 
2.35 
2.40 
2.35 
2.40 
2.40 
2.15 
2.40 
2.40 
2.25 
2.20 
2.35 
2.35 
2.40 
2.40 
2.25 
2.50 


Carolina. 

Clinchneid 

A  Ohio 

mines. 


2.20 
2.25 
2.20 
2.45 
2.45 
2.45 
2.50 
2.20 
2.40 
2.46 
2.25 
2.50 
2.40 
2.45 
2.40 

(\ao 

2.45 
2,40 
2.40 
2.35 
2.05 
2.35 
2.40 
2,40 
2.40 
2.35 
2.45 
2.50 
2.40 
2.40 
2.20 
2.60 
2.45 
2.20 
2.50 
2.50 
2.50 
2.35 
2.63 
2.40 
2.60 
2.40 
2.05 
2.20 
2.50 
2.45 
2.95 
2.60 
2.40 
2.25 
2.35 
2.50 
*2.45 
2.60 
2.40 
2.25 
2.20 

2.40 
2.40 
2.35 
2.40 
2.35 
2.40 
2.40 
1.90 
2.40 
2.40 
2.25 
2.20 
2.35 
2.35 
2.40 
2.40 
2.26 
2.50 


Pocahontas 
group^New 

group. 


2.66 
2.60 
2.66 
2.45 
2.46 
2.46 
2.60 
2.66 
2.50 
2.66 
2.66 
2.60 
2.66 
2.45 
2.60 


G) 


2.66 
2.46 
2.80 
2.60 
2.46 
2.16 
2.46 
2.50 
2.50 
2.66 
2.46 
2.46 
2.60 
2.40 
2.30 
2.66 
2.70 
2.46 
2.66 
2.60 
2.60 
2.60 
2.66 
2.90 
2.60 
2.40 
2.30 
2.66 
2.65 
2.40 
2.45 
2.96 
2.70 
2.30 
2.66 
2.66 
2.50 
•2.45 
2.40 
2.50 
2.65 
2.65 

2.70 

2.50 

2.65 

2.70 

2.65 

2.50 

2.30 

2.66 

2.50 

2.50 

2.65 

2.65 

2.65 

2.50 

2.30 

2.50 

2.40 

2.60 


»  Cut-out  rates. 


*  Allow  A.  A  W.  R.  R.  28 cents. 
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To- 


fiaaboard  Air  Line  Ry.: 
Parte  to  Franklin. 


Dibwm  to  Gnmberry,  inclusive. 

Bmn  to  Lewiston,  indnslva 

New  HOI  to  Aberdeen,  inclusive. . 


Pine  Bluff  to  Cognac. '. . . 

Sandy  Riverjo Calhoun  Fall*,  inclusive. 


Marburg  to  WedUelLinclasive 

Lancaster,  8.  C.f  to  wheat  Hills,  inclusive. . . 

D.  A8.C.  R.R 

A.  ol  W.  *»•  ft....... ............... ........ 

A.  A  B.C.  Ry , 

Carthage  R.R.: 

Keuy  &  Carthage 

Buttons  west  of  Carthage 

Seaboard  Air  Line  Ry.,  Pittsboro  Branch... 

Seaboard  Air  Line  Ry.,  College  Spur 

8onthern  Ry.  stations: 

Vandals*  to  8anford 

Ramsner  Branch. 

Jamestown  to  Holtsburg,  inclusive 

Asheboro  Branch 

Terra  Cotta  to  Rural  Hall,  inclusive. 

^aralttgn  Branch 

Tobaecoville  to  North  Wtlkesboro,  inclusive. 

Heyoes  to  Mieksvflle,  inclusive 

Coraoenne  Junction  to  Maseppa,  inclusive... 

MooresTfUe.  N.  C :.\7. 

Atlantic  Coast  tine  R.  R.  stations: 

Between  Fayetteville  and  Sanfbrd 

Prosperity^  8.  C 

BaWfh,N.*cr/.".r.y.;*.*."".".".*.".".**".*.".*.**.**.".".*. 

Robbtns,8.  C 

Rntberlbrdton,  N.  C 

Sanibrd.  N.  C 

Senna,  N.C 

Seneca.  8.  C . . . . . ........................... 

Shelby,  N.  C 

8partanbarg,  8.  C 

Starr,  N.C 

Sumter,  8.  C 

Thermal  City,  N.  C 

Trov.  N.  C 

Union,  8.  C 

Varina,N.  C 

Wadesboro,  N.  C 

Walnut  Cove.  N.C 

Weldon,N.  C 

WOminrton.  N.  C 

Winston-Salem,  N.  C 

Yemassee,  8.  C 

Yorkville,  8.  C 

C.  N.  A  L.  R.  R.: 

Local  stations 

Fannvillft,N.  C 


From — 


Coal  Creek. 


(*) 


2.46 
2.50 
2.30 
2.36 
2.30 


(§) 


(«) 


2.46 
2.80 
2.80 
2.10 

2.45 
1.96 
2.15 
2.80 


2.00 
2.45 
2.40 
1.06 
2.00 
1.80 
2.45 
2.15 
2.00 
2.45 
1.05 
2.40 
2.25 
2.30 


2.06 
2.30 


(«) 


2.15 


2.15 


(•) 


Virginia 
A  South- 
western 
mines. 


(■) 


2.46 
2.60 
2.40 
2.46 
2.40 


(•) 


(«> 


2.55 
2.40 
2.40 
2.36 

2.46 

2.20 
2.40 
2.40 


2.26 
2.45 
2.60 
2.20 
2.26 
2.05 
2.45 
2.40 
2.25 
2.45 
2.20 
2.40 
2.40 
2.40 


2.15 
2.40 


(«) 


2.40 


2.40 


(•) 


Carolina, 

Clinchfleld 

A  Ohio 

mines. 


'2.30 

'2.30 

'2.30 

2.46 

2.46 


2.40 
2.60 
2.46 
2.45 
2.40 


2.46 
2.95 
2.45 


(f) 


2.46 
2.50 
2.40 
2.46 
2.40 


(•) 


2.55 
2.40 
2.40 
2.36 

2.45 

2.20 
2.40 
2.40 


<«) 


2.25 
2.45 
2.50 
2.30 
2.25 
2.05 
2.45 
2.40 
2.25 
2.45 
2.30 
2.40 
2.40 
2.40 
2.40 
2.06 
2.40 


(0 


2.40 


2.40 


(•) 


Pocahontas 

group,  New 

River 

group. 


(») 


2.46 
2.60 
2.66 
2.60 
2.70 
2.46 
2.46 
2.60 

2.46 
2.96 
2.46 


P) 


(«) 


(«) 


<*) 


2.46 
2.60 
2.40 
2.46 
2.30 

2.46 
2.40 
2.40 
2.46 

2.46 
2.66 
2.66 
2.80 

2.66 
2.46 
2.40 
2.66 
2.66 
2.66 
2.45 
2.50 
2.66 
2.45 
2.55 
2.40 
2.50 
2.30 
2.30 
2.05 
2.30 

2.50 

2.66 


1  80  cents  from  8uffottr. 
«  Columbia  rates. 


»  Raleigh  rates. 
«  Cutout  rates. 


* Same  as  Greenville,  N.  C. 


MEMORANDUM  OF  RATE8  CHECKED  AT  MEETING  HELD  AT  OLD  POINT,  Va.,   AUGUST 

8,  9,  AND  10,  1911. 

COAL  BATES  FROM  TENNE88EE,    VIRGINIA,    AND   WEST   VIRGINIA    MINES   TO    CAROLINA 

TERRITORY  AND  POINTS   IN   GEORGIA. 

Representation : 
Atlantic  Coast  Line  Railroad:  Mr.  J.  W.  Perrin,  general  freight  agent. 
Charleston  &  Western  Carolina  Railway:  Mr.  Ernest  Williams,  general  freight 
•gent.  * 

r^1**1??,.4  ?hio  Railway:  Mr.  E.  D.  Hotchkiss,  general  freight  agent. 
Cwofcla'J ^chfield  A  Ohio  Railway.— 

v?*  n,i*5J«,ni  vice  president  and  traffic  manager. 

"r-  n-  h.  Waring,  assistant  general  freight  agent. 
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Section  A. — Memorandum  of  coal  rates  to  common  points. 


To- 


Bpartanburg,  8.  C, 

Colombia,  8.  C 

Charlotte,  N.  C 

Greenville,  8.  C 

Sumter.  8.  C 

Florence,  S.  C 

Camden,  8.  C. 


Wadesbnro,  N.  C. .. 

Sanfbrd,  N.  C 

Greensboro,  N.C... 

Raleigh.  N.C 

Monroe,  N.  C 

Chester,  8.  C 

Carlisle,  8.  C 

Lancaster,  8.  C 

Rock  Hill,  8.  C 

Yorkville,  8.  C 

Blacksburt.  8.  C... 

Gastonia,  N.C 

Clinton,  8.  C 

Calhoun  Falls,  8.  C. 
Greenwood,  8.  C... 
New  Berry,  8.  C... 
Prosperity,  8.  C... 
Anderson,  8.  C... 


From— 


Tennessee. 

Virginia. 

West 
Virginia. 

1.85 

1.95 

2.56 

2.16 

2.25 

2.36 

2.15 

2.25 

2.35 

1.85 

1.05 

2.55 

2.20 

2.30 

3.40 

2.30 

2.40 

2.40 

2.20 

2.30 

2.40 

2.30 

2.40 

2.40 

2.40 

2.40 

2.40 

2.30 

2.40 

2.30 

2.30 

2.40 

2.30 

2.15 

2.25 

2.40 

2.15 

2.25 

2.35 

2.10 

2.20 

2.65 

2.16 

2.25 

2.35 

2.15 

2.25 

2.35 

2.15 

2.25 

2.35 

2.05 

2.15 

2.56 

2.15 

2.25 

2.55 

Laorens,  8.  C 

Abbeville,  8.  C 

Fort  Lawn.  8.  C 

Allendale,  8.  C 

Fairfax,  8.C 

Denmark,  8.  C 

Oraiigebarr,  8.  C 

Barnwell,  8.  C 

Beaufort.  8.  C 

Pert  Royal.  8.  C 

Union,  8.  C 

Alberton,  Oa 

Bennettaville,  8.  C 

Darilncton,  8.  C 

Cheraw.S.C 

Harteville,  8.  C 

DUkm,8.C 

Mulllna.8.C v. 

Oiaaon.S.C 

McCall,8.C 

Maxton,N.C 

Pambrook,N.C 

Leorinburg,  N.  C 

Lam  barton.  N.  C 

Marion,  8.  C 

HopeMUuTA.  C 


} 


Fayetteville.N.C 
Unrolnton,N.  C. 


Shelby,  N.C. 
RiithariordtokN.  C.. . . 
Henrietta,  N.  C. ....... 

EHenboro,  N.  C 

Foreet  City,  N.C 

Aberdeen,  N.C 

Aabeboro,N.C 

Cartha*e,N.C 

Catawba  Inaction,  8.  C. 
Charleston.  8.  C. ....... 

Cramy,  N.C 

Georgetown,  8.  C 

Hardeville.S.C 

Hickory,  N.C 

LaUimore,  N.  C 

Marion.  N.C 

Mooresboro,  N.  C 

Navaam,N.  C 

Newton,  N.C 

Pracnalb,aC 


2.00 


2.00 


2.80 


2.30 


2.10 


2.10 


2.20 

2.30 

2.30 

2.40 

2.30 

2.40 

2.30 

2.40 

2.25 

2.35 

2.30 

2.40 

2.30 

2.40 

2.00 

2.10 

2.00 

2.25 

2.40 


2.40 


2.40 

2.40 

2.40 

2,40 

2.40 

2.40 

2.15 

2.25 

2.55 

2.05 

2.15 

2.55 

2.05 

2.16 

2.55 

2.05 

2.16 

2.55 

2.15 

2.15 

2.55 

2.05 

12.15 

2.55 

2.40 

2.40 

2.40 

2.35 

2.40 

2.40 

2.40 

2.40 

2.40 

2.15 

2.25 

2.35 

1.95 

2.05 

2.15 

2.05 

2.05 

2.05 

2.40 

2.40 

2.40 

2.40 

2.60 

2.60 

2.15 

2.25 

2.56 

2.06 

2.16 

2.55 

1.85 

1.85 

2.68 

2.06 

2.15 

2.56 

2.06 

2.05 

2.05 

2.15 

2.25 

2.55 

2.30 

2.40 

1               2.55 

2.65 


2.55 


2.40 
2.55 
2.55 
2.55 
2.60 
2.55 

2.65 

2.55 
2.75 


2.40 


2.40 


t  Carolina,  Oinoanjld  A  Ohio  will  iasue  1.95  for  Carolina,  Clinch  field  6  Ohio  delivery. 
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Sbction  A. — Memorandum  of  coal  rate*  to  oommon  points— -Continued. 


From— 

To— 

Tennessee. 

Virginia. 

West 
Virginia. 

Proctorville,  N.  C 

2.30 
2.30 
2.00 
2.36 
2.06 
2.40 
2.06 
2.06 
2.30 
«1.65 

2.40 

2.40 

2.10 

2.40 

12.15 

2.40 

•2.16 

•  2.15 

2.40 

1.75 

2.40 

Robbtfifl.  8.  C , . , .  L L 

2.66 

Seneca.  8.  C 

2.66 

Star,  N.  C 

2.40 

Terminal  City,  M.  C , 

2.66 

Wfumiin,  N.  ?J. , 

2.40 

Bostic,  N.  C 

2.66 

Bostic  Yard.  N.  C 

2.66 

Yemassee.  8.  C 

2.66 

Murphy,  K.  C 

»  Carolina.  Clinchfleld  A  Ohio  will  issue  1.06  for  Carolina,  Clinchneld  &  Ohio  delivery. 

*  To  Bostic  Carolina,  Clinchneld  &  Ohio  will  continue  present  rate, 
a  To  Bostic  Yard  Carolina,  Clinchfleld  &  Ohio  will  issue  1.06. 

*  Let  it  apply  from  Louisville  &  Nashville  mines. 

Section  B. — Memorandum  of  coal  rates  to  local  stations. 


To— 


Aberdeen  6  Asheboro , 

Aberdeen  &  Rookflsh 

AloolR.  R 

Atlantic  A  Western  R.  R 

Atlantic  Coast  Line: 

Between  Columbia  and  Sumter 

Between  Sumter  and  Orangeburg 

Between  Orangeburg  and  Robbins 

Between  Sumter  ana  Darlington 

Between  Darlington  and  Parkton 

Harts  ville  Branch 

Between  Bennetsville  and  Gibson 

Between  Elliott  and  Luoknow,  Including  Luoknow.... 

Between  Sumter  and  Lanee 

Between  Cr  eston  and  Pregnatts 

Between  Eutawville  and  Ferguson  (Inc.) 

Between  Florence  and  O'Leerys 

Between  Johns  Island  and  Croghans 

Between  Dulow  and  Dulow  Mines 

Between  Ravenel  and  Yongs  Island 

Between  Hollywood  and  Island  Road 

Between  M  egetts  and  Goshen 

Between  Deretys  and  Smoake 

Between  Green  Pond  and  Ehrhardts 

Between  Florence  and  Fayettevule 

Between  Latta  and  Clio 

Between  Blrod  and  Bavboro 

Howells  and  Conway,  inclusive 

Between  Wilmington  and  Sanford 

Between  Peedeeand  Wilmington 

Bennettsvnle  &  Cheraw  R.  R 

Blue  Ridge  Rv.: 

Between  Beltonand  Seneca... 

Between  Seneca  and  Walaalla,  Including  Walhalla. . . . 
Carolina  &  Northwestern  Ry.: 

Between  Chester  and  Yorkvflle 

Between  Yorkvflle  and  Gastonla 

Between  Gastonla  and  Lmoolnton 

Between  Lmoolnton  and  Newton 

Between  Hickory  and  Tile,  including  Tile 

Rhodies  to  Lenoir,  inclusive 

Valmeed  to  Edgemont,  inclusive. 

Central  R.  R.  of  South  Carolina. 

Charleston  6  Western  Carolina  Ry.: 

Between  Srjertansburg  and  Laurens 

Between  Laurens  and  Green  wood 

Verdery  to  McCormlck,  Inclusive 

Plum  Branch  to  Martinet 

Between  Augusta  and  Beaufort 

Between  Laurens  and  Greenville 


Prom- 


No  change. 
No  change. 
No  change. 
No  change. 

2.20 
2.30 
2.30 
2.30 

No  change. 

No  change. 

No  change. 
2l0 
2.30 
2.30 
2.30 

No  change. 

No  change. 

Noohange. 

No  change. 

No  change. 

No  change. 

No  change. 

No  change. 

No  change. 

No  change. 

No  change. 
2.80 

No  change. 

No  change. 

No  change. 

2.00 
2.06 

2.15 
2.15 
2.15 
2.15 
2.15 
2.30 
2.80 
2.80 

100 
2.00 
2.10 
2.26 
2.30 
2.00 


Virginia. 


2.30 
2.40 
2.40 
2.40 


2.40 
2.40 
2.40 
2.40 


2.40 


2.10 
2.16 

2.26 
2.26 
2.26 
2.26 
2.28 
2.30 
2.40 
2.70 

110 
2.10 
2.20 
2.35 
140 
2.10 


West 
Virginia. 


2.45 
2.60 
2.66 
2.40 


2.40 
2.80 
2.55 
2.55 


2.40 


2.66 
2.56 

2.3* 

2.55 
2.55 
2.56 
2.56 

2.60 
2.70 
2.80 

2.65 
2.66 
2.66 

2.66 
2.66 
2.66 
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Section  B. — Memorandum  of  coal  rata  to  local  Mtation§ — Continued. 


To- 


West 
Virginia. 


Soothers  Railway  Co.— Continued. 

Sere-eon  Rock  Hffl  and  Columbia 

Between  Columbia  and  Miles  MiD,  nvtading  Mfls  MUL 

Bel  a  ecu  Miles  MiU  and  Augusta 

Aiken  franco,  Edgeneld  and  Park  Hill 

Barnham  to  Croft,  inclusive 

Beteeeu  Columbia  and  Barnwell 

Betooca  Barnwell  and  Allendale 

Bel  a  eon  Allendale  and  HardeeriBe 

Deteeen  Parry  and  Batesburr; 

Between  Columbia  and  Alston 

Alston  to  I'omaria,  inclusUe 

Betooca  Xe*1*en>  and  Ninety-ex 

Ninetr-six  and  Newmarket. 

Between  Greenwood  and  Abbe-rHfe. 

Sbaals  Junction  and  Donald 

Honea  Patli 

Betewu  Beltonand  Greenville. 

Between  Midland  Park  and  PremDs.  mdodmr  Midland  Park. 
Between  PretnaDs  and  BranefariDe, 

BivachviUe  and  Aiken,  «~**«**"ff 

Aiken  and  Aucpsta 

Columbia  and  Branchvilk) 

KinrviDe  and  Camden . 


2.15 
2.30 
2.15 

2.20 

2.90 
2.39 
2.20 


2.15 
2.10 
2.10 
2.00 

2.00  j 
2.00 
2.00  { 
2.00  > 


Camden  and 

Lancaster  and  YortriDe. . . 

YorkriDe  and  Blartsburg. . 


Junction  and 


Balfour  to  Arden,  indnsive. 


Majolica  to  Berber 

Cleveland  to  Statorrflln.  faxfaamve. 
Enfola  to  Claremoot,  inchxsiva. . . . 

Conovcr  and  Scott. 

Hfldebran  to  Valdeee,  inclusive. . . 

Drexei  to  Calvin,  iaduahe 

Glen  Alpine  to  Kebo.  inclusive. . . 

Greenlee  and  Eberman 

Old  Fort  to  Terrell,  indosive 

Black  Monnlain  and  Swannanoa. . 


2.29 


2.15 


Biltmore 

Ashevu> 

Between  AsheviDe  and  Paint  Rock,  tadudinr  Paint  Rock i 

Taykrreaie  branch,  between  Charlotte  and  Mooresrite.  meted-  ! 


I 


in*  MooresviDe 

9beperd  to  Barhxm.  inclusive 

Lorar  to  Tarlorsrile.  inriushe 

Murphy  branch,  between  Asbevflle  and  Canton,  including 

Canton 

Clyde.  N.C 

WaynesviDe  and  Hailewood 

Seunook  to  Bushnett.  inclusive 

Judson  to  RecaL  indosive 

Bushneil  extension 

Lake  Toxaway  branch: 

Davie  to  Roscan.  inclusive 

GaOowav  to  Lake  Taxawav.  mdushe 

Asfcevflk  &  CraffT  Mountain  division 

AsbeviQe  Southern  division 

Tallclah  Falls  R v.: 

De—orest 

Habersham  to  Annadale.  inclusive 

HoUvwood  and  Turnervflle 

T^Iuiih  Falls  and  Tallulah  Lodce 

Joy  and  Math  is 

Wyiieand  Turr 

Clayton 

Mountain  City  to  Franklin,  indosive 

Vnk*i  A  <;ien  Sproxrs  R.R ". 

Vr-fina.  &  Caroiau  Southern  Rv 

Warrec.onR.  R 

Ware  Shoals  R.R..__ 


2.20 
2.20 
2.29 

*«! 
2.15  ; 

2.05  * 

L85  ' 

L70  ; 

L65 

1.00 

L55 

2.15 

2.15 

2.15 

2.15 

2.15 

2.05 

2.00 

1.80 

1.75 

L70 

1.05 

1.55 

1.50 

1.50 

2.15 
2.15 
2.25 

LS0 
L65 
LT5 
L8S 
LSS 
LS5 

1.90 
2.00 
1.50 
L50 

2.35 
2.50 
255 
2.60 
265 
2.70 
275 
2.80 


i 


i 


2.40 
2.40 
2.40 
2.40 
2.40 
2.40 
2.25 


2.20 
2.10 
2.10 
210 
2.M 
210 
240 
240 


2.40 
2.40 
2.40 


2.2$ 
2.15 


L75 
1.70 
LOS 


2.15 
2.10 
1.85 
L85 
L80 
1.75 
1.65 
LOO 
1.00 

2.25 
225 
2.35 

LQ0 
L75 
L85 
1.95 
1.96 
L95 

LOO 
2.10 
LOO 
L60 


2.35 
2.00 
2.45 
2.60 
2.80 


2.55 
2.00 
2.55 
2.05 
2.66 
2.65 


2.65 


2.55 
2.55 


2.55 


2.65 
2.65 
2.65 
2,65 


2.45 
2.55 

2.65 
2.55 

2.55 


I 


2.60 
2.75 
280 
285 
2.90 
2.95 
3.00 
3.05 
2.10 
.  No  change. 


2.65 
2.65 
2.65 
2.65 
2.65 
2.65 


2.35 
2.45 

2.75 

2.65 
2.65 
2.G5 
2.65 
2.55 
2.65 

2.65 
2.65 
2.65 
2.65 

3.10 
3.25 
3.30 
3.35 
3.40 
3.45 
3.50 
3.55 
2.55 


210 


2.20 
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Exhibit  7A. 

EXCERPT  FROM  BRIEF  OF  FRANK  LYON,  ATTORNEY  FOR  INTERSTATE  COMMERCE  COMMIS- 
SION, DOCKET  I.  A  8.  26,  4IIN  THE  MATTER  OF  INVESTIGATION  AND  SUSPENSION  OF 
ADVANCES  IN  RATES  FOR  THE  TRANSPORTATION  OF  COAL  BY  THE  CHESAPEAKE  A 
OHIO  RAILWAY  CO.,  BALTIMORE  A  OHIO  R  An  ROAD  CO.,  AND  THE  NORFOLK  A  WE8TERN 
RAILWAY  CO.,  AND  THEIR  CONNECTIONS." 

At  page  403  of  the  record  Mr.  Johnson  testified  concerning  the  ownership  of  Norfolk 
A  Western  stock  by  the  Pennsylvania  lines,  and  in  order  to  correct  slight  errors  made 
in  the  course  thereof,  subsequent  to  the  hearing  on  March  30,  1911,  counsel  addressed 
a  letter  to  the  commission  requesting  that  it  be  made  a  part  of  the  record  in  this  case, 
containing  the  following: 

"On  January  14,  1910.  the  Pennsylvania  Railroad  Co.  made  a  very  considerable 
addition  to  its  holdings  of  the  Norfolk  and  Western  stock,  and  on  that  date  with  its 
affiliated  companies — namely,  the  Pennsylvania  Co.,  the  Northern  Central  Railroad 
Co.,  and  the  New  York,  Philadelphia  &  Norfolk  Railroad  Co.— held  458,833  shares  out 
of  a  total  of  890,000  shares,  being  51.55  per  cent.  No  change  in  the  holdings  of  the 
companies  named  has  occurred  since  the  date  mentioned,  but  the  outstanding  stock 
has  been  gradually  increased  through  the  conversion  of  the  convertible  bonds.  The 
companies  named  continued  to  hold  more  than  a  majority  of  the  stock  up  to  June  3, 
1910,  inclusive,  on  which  date  they  held  50.04  per  cent  of  the  total  then  outstanding, 
which  at  that  time  was  916,910  shares.  On  June  4,  1910,  the  outstanding  stock  was 
increased  to  a  total  of  918,150  shares,  and  the  percentage  held  by  the  companies 
named  was  thus  reduced  to  49.97  per  cent.  Since  the  last-mentioned  date  the  com- 
panies named  have  at  no  time  held  a  majority  of  the  stock." 

The  same  counsel  also  filed,  subsequent  to  the  hearing,  a  letter  in  which  it  was 
stated  that  on  January  1,  1909,  there  were  registered  in  the  name  of  Henry  C.  Frick 
W,300  shares  of  stock:  on  January  4. 1910,  50,000  shares;  on  June  4, 1910, 1,230  shares; 
and  since  that  time  Mr.  Frick  has  held  11,530  shares.  The  reportB  to  the  Interstate 
Commerce  Commission  show  that  Henry  C.  Frick  was  in  1906, 1910,  and  1911  a  director 
of  both  the  Pennsylvania  and  the  Norfolk  &  Western  Railroads. 

(The  original  records  from  which  the  above  excerpts  were  made  by  the  attorney 
for  the  commission  will  be  found  in  the  files  of  the  Interstate  Commerce  Commission, 
in  Docket  I.  &  8.  26.) 

It  will  also  be  noted  in  this  connection  that  the  Southern  Railway 
was  not  a  member  of  the  Tidewater  Association  and  that  association 
did  not  apportion  any  part  of  the  tidewater  coal  to  the  Southern  Rail- 
way, and  I  know  It  to  be  a  fact  that  the  Southern  Railway  has  not, 
up  to  the  present  time,  enjoyed  any  of  the  tidewater  business  for 
export,  or  lor  what  is  technically  termed  tidewater  shipments. 

Air.  Douglas.  Before  you  leave  that  subject  let  us  make  that 
clear.  Do  you  mean  to  state  to  the  committee  that  the  Bituminous 
Tidewater  Association,  in  which  the  Pennsylvania  Railroad  Co.,  the 
New  York  Central,  the  Baltimore  &  Ohio,  the  Chesapeake  &  Ohio, 
and  the  Norfolk  &  Western  and  the  Beech  Creek  Road  were  associated, 
that  these  railroads  reaching  tidewater  at  the  farthest  point  on  the 
south  at  Norfolk  and  Newport  News,  and  then  north,  undertook  to 
apportion  among  themselves  all  of  the  tidewater  coal  business  going 
to  the  Atlantic  seaboard  ? 

Mr.  Dulaney.  The  Interstate  Commerce  Commission  report  so 
shows. 

Mr.  Douglas.  I  asked  you  if  these  railroads  composing  the  Tide- 
water Association  undertook  to  apportion  among  themselves  all  of 
the  tidewater  coal  business  going  to  the  Atlantic  seaboard  ? 

Mr.  Dulaney.  I  understand  from  the  report  of  the  Interstate 
Commerce  Commission  of  January  25,  1907,  that  that  was  the  case  at 
that  time. 

Mr.  Douglas.  Have  you  anything  further  to  say  on  that  subject  of 
the  continuance  of  that  agreement  at  this  time — I  mean  of  those 
agreements  between  the  Tidewater  Association  ? 
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The  chairman  has  resisted  very  strong  efforts  on  the  part  of  Dulaney  and  his  asso- 
ciates to  have  this  case  reopened  and  further  consideration  given  to  the  application 
erf  complainants  for  a  differential  of  15  cents.  Mr.  Dulaney  interviewed  other  mem- 
ber? of  the  commission.  Messrs.  Glasgow  and  Bachman,  counsel  for  complainants, 
and  also  Frank  Wright,  of  Rogers,  Brown  and  Co.,  made  individual  visits  to  the  chair- 
Baa  and  urged  him  to  reopen  the  case. 

Failing  to  get  the  chairman's  assent,  they  then  tried  to  get  the  commission  to  issue 
a  supplementary  order,  which  would  prevent  us  from  increasing  the  differential 
where  it  is  now  less  than  25  cents,  and  these  efforts  were  supplemented  by  Mr.  Bewley, 
of  the  Bewley-Darst  Coal  Company. 

The  chairman  has  firmly  resisted  all  of  these  efforts.  He  has  advised  witn  me 
freely  in  the  matter  and  kept  me  informed  of  all  that  was  being  done.  Mr.  Dulaney, 
failing  to  get  the  chairman's  consent  to  reopening  the  case,  filed  a  formal  petition 
for  a  rehearing.  The  chairman  has  had  this  petition  withdrawn,  based  on  advices 
which  I  gave  him  privately  that  we  would  not  observe  the  differential  between  Black 
Mountain  and  Appalachia  mines  to  points  north  of  Morris  town,  and  that  we  would 
observe  the  Morristown  rate  as  maxima  to  intermediate  points,  and  that  we  had 
determined  to  make  the  revision  by  reductions  instead  of  advances. 

In  view  of  all  of  this,  it  seems  to  me  that  it  would  be  unwise  for  us  now  to  concede 
the  point  made  by  Mr.  McHarg. 

Furthermore,  if  we  voluntarily  made  a  differential  of  20  cents  as  between  Appa- 
lachia and  Coal  Creek  on  coal  going  to  a  portion  of  the  territory,  we  cannot  possibly 
escape  that  figure  as  a  maximum  differential  uniformly  at  Morristown  and  east 
thereof  in  the  Carolina  territory. 

Furthermore,  to  recognize  a  20-cent  differential  will  strengthen  the  position  of 
the  Tennessee  operators  in  antagonism  to  the  commission's  adjustment  and  will 
intensify  the  feelings  of  those  operators  and  of  the  Louisville  &  Nashville  people. 

I  have  said  to  the  chairman  mat  we  would  not  observe  a  less  differential  than  25 
cents,  V.  A  SW.  group  of  mines  at  Morristown  and  the  territory  affected  by  the 
commission 'a  orders. 

Certainly,  we  could  not  make  the  differential  V.  &  SW.  mines  over  Coal  Creek 
t/>  Atlanta  and  other  southeastern  points  less  than  25  cents.  The  disadvantage  in 
distance  between  Appalachia  and  Coal  Creek  at  Morristown  exceeds  90  miles.  To 
Knoxville  and  points  reached  through  Knoxville,  including  Atlanta,  this  disad- 
vantage is  increased  by  84  miles,  and  I  am  strongly  of  the  opinion  that  something 
»,r*  than  25  cents  should  be  applied  as  a  differential  for  that  territory,  even  though 
we  make  it  no  more  than  30  cents,  which  is  the  present  difference  in  the  rate  from 
Cf*.l  Creek  and  the  rate  from  Toms  Creek  and  Black  Mountain  to  Atlanta,  and  the 
&ffe*fc&t  differences  in  the  rate  from  Appalachia  and  the  rate  from  Coal  Creek  to 
MjutfU,  whereas  Black  Mountain  and  Toms  Creek  to  Macon  are  40  cents  over  Coal 
(:rr*k  If  we  apply  a  uniform  differential  of  30  cents  from  the  whole  Virginia  & 
*jtmf.hw**t<&m  field,  we  will  in  no  case  advance  the  Toms  Creek  rate  and  will  only, 
wxr.h  r*tfp*t :t  to  Atlanta,  advance  the  Appalachia  rate;  so  that,  on  the  whole,  the 
V'i/fifi&xa  A  tif >uth western  field  would  gain  a  distinct  advantage  on  the  3*>-cent  dif- 
frrf*TiUai  and,  in  my  opinion,  the  cheapness  of  operation  in  that  section  will  enable 
tk*  mu&r*  on  the  \  .  £  SW.  to  easily  market  their  cval. 

If  w*  make  the  difference  30  cents,  it  will  enable  us  to  keep  the  C.  C.  Jt  O.  up  to 
in*  «un*  feveL 

it  w*  fa  not  make  it  30  cents,  we  will  have  dithcuhv  in  satisfying  the  L  4S. 
p*t,pl*  and  the  operator?  in  the  TVaaessee-Ksntuckv  nekb, 

LG. 

tfly  it,  Mr  Fmley.    S-S-W.    0.    J.  M.  0> 


W  v.*tLLwr«,>.s    P.O.  7**2$  S. 
F  r.-rLZT  Bar  Harbor.  M*-. 
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•  (President's  office,  Washington,  D.  C.    Received  Aug.  16,  1009.) 

[Webb  and  Baker,  attorneys  and  solicitors.] 

Knoxville,  Tbnn  ,  August  13,  J909. 
Mr.  L.  Green, 

F.  T.  M.  Sou.  Ry.  Co.,  Washington,  D.  C. 

My  Dear  Sir:  I  herewith  enclose  you  copy  of  the  petition  we  are  this  day  filing 
with  the  Interstate  Commerce  Commission,  as  I  agreed  to  do  when  I  left  you  in  Wash- 
ington. 

I  hope  that,  although  we  could  not  see  our  way  clear  to  bring  this  suit  exactly  as  the 
Southern  Railway  Company  people  desired,  you  will  see  that  we  have  no  desire  to 
reduce  your  revenue,  and  will  feel  that  what  we  are  asking  is  reasonable  and  that  you 
need  not  fight  us. 

Very  truly,  yours, 

Lewis  M.  G.  Bakkk. 

(Copy  to  Mr.  Finley ,  with  copy  of  petition  referred  to  above.    J.  M.  C.    8-14-09.     C. 


K. 

Washington,  August  83, 1909. 

Mr.  Culp:  The  commission  has  returned  the  complaint  of  the  Tennessee  operator* 
to  Messrs.  Webb  and  Baker,  counsel  for  complainants,  directing  amendment  thereto, 
naming  certain  delivering  carriers  as  defendants  in  addition  to  the  Southern  Railway. 
The  letter  returning  the  complaint  was  not  shaped  upon  lines  indicated  by  Chairman 
Knapp,  whom  I  interviewed^  on  Saturday. 

Mi*.  Knapp  directed  Chief  Examiner  Lamb  to  require  such  changes  in  this  com- 
plaint as  we  might  suggest,  and  I  have,  therefore,  given  Mr.  Lamb  a  memorandum 
which  will  probably  lead  him  to  ask  the  complainants  to  make  the  Virginia  and  South- 
western Railway,  Carolina,  Clinchfield  &  Ohio  Railway,  Louisville  &  Nashville  Rail- 
road, Seaboard  Air  Line  Railway,  and  perhaps  others,  parties  to  the  complaint. 

Pending  further  developments,  1  am  withholding  the  preparation  of  our  answer. 

L.  G. 

(b  24th:  Cy.  to  Mr.  Finley:  Please  note.    J.  M.  C.     8  24,  09.) 
(President's  office,  Washington,  D.  C.     Received  Aug.  24,  1909.) 


L. 

(President's  office,  Washington,  D.  C.    Received  Oct.  1,  1909.) 

[Stonega  Coke  and  Coal  Company,  1725-1727  Land  Title  Building,  Philadelphia,  Pa.) 

Please  refer  to  file  1260. 

September  30,  1909. 
Mr.  W.  W.  Finley, 

President  Southern  Railway  Company ', 

1S(H)  Pennsylvania  Ave.,  Washington,  D.  C. 

My  Dear  Mr.  Finley:  Some  of  the  interests  which  ship  coal  via  your  line  to  mar- 
kets in  the  Carolinas  and  Georgia  have  appn  ached  me  relative  taking  joint  action 
in  petitioning  the  Interstate  Commerce  Commission  to  permit  us  to  become  a  party 
to  the  proceedings  instituted  against  the  Southern  Railway  Company  by  the  Coal 
Creek  operators.     I  have  delayed  taking  any  action  until  I  could  see  you. 

Should  y.»u  care  to  discuss  the  question  with  me,  I  will  be  glad  to  meet  you  in 
Washington  any  day  in  the  near  future  you  may  suggest,  except  Monday,  October  4, 
and  Wednesday,  October  6.     I  could  meet  you  in  New  York  if  you  prefer. 
Very  truly,  yours, 

D.  B.  Wentz,  President. 
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M. 

Memorandum  as  to  meeting  of  committee  to  consider  the  case  of  Andys  Ridge  Coal 
Company  and  others  vs.  Southern  Railway  Company  and  others,  held  at  the 
office  of  William  A.  Glasgow,  jr.,  415  Real  Estate  Trust  Building,  Philadelphia,  on 
Wednesday,  December  29,  1909. 

Present:  Messrs.  C.  P.  Perrin,  3  Rector  St.,  New  York  City;  D.  D.  Hull,  jr.,  Roa- 
noke, Virginia;  Henry  K.  McHarg,  40  Wall  St.,  New  York  City;  J.  L.  Kemmerer, 
143  Liberty  St.,  New  York  City;  D.  B.  Wentz,  Land  Title  Building,  Philadelphia; 
and  William  A.  Glasgow,  jr. 

The  committee  determined  as  follows: 

(1)  That  Mr.  F.  E.  Dewey,  of  Hopkinton,  Mass.,  be  employed  to  work  up  the 
materials  necessary  to  present  in  the  above  case,  and  that  he  proceed  under  the  direc- 
tion of  counsel,  and  that  Mr.  C.  P.  Perrin  arrange  with  him  for  the  work. 

(2)  That  William  A.  Glasgow,  jr.,  write  to  counsel  for  complainants  asking  per- 
mission for  Mr.  Dewey  and  his  assistants  to  examine  the  physical  condition  of  the 
mines  of  the  complainants. 

(3)  That  Mr.  Dewey  make  arrangements  with  Mr.  D.  B.  Wentz  for  Mr.  Reeder  to 
accompany  him  on  the  examination  of  the  mines,  with  such  assistants  as  Mr.  Reeder 
may  select. 

(4)  That  the  expenses  incident  to  preparation  of  the  case  be  divided  in  accordance 
with  the  contracts  heretofore  entered  into. 

(5)  That  the  policy  of  this  committee  is  not  to  ask  for  through  routes  and  joint  rates 
between  carriers. 

(6)  That  the  differentials  on  coal  moving  through  Morristown,  Tenn.,  now  in  effect 
between  Coal  Creek,  Jellico,  Middlesboro,  and  the  Virginia  fields  should  be  abolished, 
and  that  Clinch  field  be  put  on  the  same  rate  basis  on  coal  moving  through  Johnson 
City. 

(7)  That  the  present  differentials  on  coal  moving  through  Knoxville  from  the  fields 
above  mentioned  should  be  maintained. 


N. 

[Henry  K.  McIIarg,  40  Wall  Street,  New  York.) 

December  30,  1909. 
W.  W.  Finley,  Esq., 

President  the  Southern  Railroad,  Washington,  D.  C. 

My  Dear  Mr.  Finley:  I  made  a  special  point  to  get  to  the  meeting  in  Philadel- 
phia yesterday,  fearing  that  something  might  be  done  which  would  hurt  the  interests 
of  the  V.  A  S.  W.  and  indirectly  the  Southern  Railway,  and  I  found  Mr.  Kemmerer, 
who  I  believe  is  a  son-in-law  of  Mr.  Norman  B.  Ream's,  proposed  at  first  that  we 
should  ask  joint  rates  over  the  V.  &  S.  W.  from  Speers  Ferry  via  the  Clinchfield  at 
that  point.     I  do  not  think  any  of  the  other  people  present  at  the  conference  were 
really  in  sympathy  with  this  move  and  1  distinctly  stated  that  I  would  have  nothing 
to  do  with  the  case  before  the  Interstate  Commerce  Commission  if  we  were  soing  to 
go  into  the  railroad  rates  either  by  the  N.  &  \V.,  the  Southern  Clinchfield  or  the  V.  & 
8.  W.,  and  so  we  went  along  pleasantly  and  authorized  an  expert  man  to  examine 
both  the  Coal  Creek  properties  and  our  p  operties  too,  if  possible,  contradict  their 
contention  that  our  mining  cost  was  less,  and  if  I  had  not  been  so  many  times  in  the 
past  mistaken  in  the  results  of  law  suits  and  judges'  decisions  I  should  think  it  ex- 
tremely improbable  that  the  Coal  Creek  operators  would  accomplish  anything  in  their 
contention. 

We  made  a  memorandum  at  the  meeting,  just  govern  our  action  in  the  matter,  a 

copy  oi  which  I  have  had  made  and  enclose  it  herewith  for  your  information.     I 

think  you  will  note  that  there  is  nothing  in  the  memorandum  that  hurts  the  V.  & 

8.  W.'s  interests  nor  those  of  the  Southern. 

I  want  to  say  in  conclusion  that  ooth  Mr.  Wentz  and  Mr.  Perrin  expressed  them- 

I^*^?™^  a  desire  to  do  everything  that  they  could  in  favor  of  the  Southern 
ana  >  .  4  8.W.  roads. 

With  kindest  regards,  very  truly,  yours, 

mAtkAm,  Henry  K.  McHaro. 

M245— No.  1—1 
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-   Senator  Smith  of  Michigan.  The  nub  is  that  private  agreement  f 
That  is  what  you  are  aiming  at? 

Mr.  Dulaney.  It  is  worse  than  that. 

Mr.  Douglas.  He  is  asking  you  if  that  is  the  point  of  the  letter 
you  meant  to  read  ? 

Mr.  Dulaney.  That  is  the  point  of  the  letter  I  meant  to  read. 

Mr.  Douglas.  Is  there  anything  else  in  the  letter  you  wish  to 
read? 

Mr.  Dulaney.  Following  that,  on  July  3,  a  request  was  made  from 
Mr.  Finley 

Mr.  Thom.  Mr.  Chairman,  I  do  not  think  it  fair  to  read  part  of  a 
letter  without  reading  the  whole  of  it. 

The  Chairman.  I  do  not  see,  myself,  the  necessity  for  reading  the 
letter  if  he  is  goingto  file  it,  except  to  bring  out  some  point  he  desires. 

Mr.  Dulaney.  That  is  all  I  wish  to  do,  and  I  am  going  to  submit 
these  things. 

The  Chairman.  As  I  understand,  Exhibit  7  C  has  been  offered  in 
evidence  ? 

Mr.  Dulaney.  It  has. 

Senator  Poindexter.  Of  course  you  will  have  an  opportunity  of 
calling  attention  to  the  balance  of  it.  N 

Mr.  Thom.  I  understand  that,  gentlemen,  but  of  course  you  realize 
from  your  own  experience  in  court  if  we  have  to  follow  along  the 
cross-examination  on  every  single  detail  it  will  be  an  interminable 
kind  of  process,  and  I  thought  the  fairest  way  would  be  that  when  a 
letter  was  partly  read  it  should  be  all  read  and  a  great  deal  of  the 
necessity  for  cross-examination  would  be  shortened. 

The  Chairman.  Of  course,  Mr.  Thom,  the  whole  letter  goes  into 
the  record  as  the  testimony.  The  whole  letter  has  been  put  in  evi- 
dence. 

Mr.  Thom.  I  quite  understand  that,  but  I  have  some  doubt,  in  my 
own  mind,  as  to  how  much  time  busy  Senators  have  to  read  the 
record. 

The  Chairman.  We  will  have  to  read  it  all. 

Senator  Smith  of  Michigan.  You  are  the  only  man  who  has  any 
doubt  about  it.  Most  everybody  gives  us  credit  for  reading  it 
thoroughly  . 

Mr.  E>ulaney.  The  proposition  that  I  lay  down  is  simply  this, 
that  the  Southern  Railway  Co.  instigated  a  law  suit,  through  the 
operators,  the  case  being  known  as  the  Andys  Ridge  case,  and  I  will 
proceed  to  set  that  fact  up. 

Senator  Poindexter.  I  would  like  you  to  explain  a  little  more 
clearly  what  you  mean  by  these  differentials  you  are  speaking  of. 

Mr.  Dulaney.  Tnere  is  a  t  llgate  put  at  every  pjint  we  men- 
tioned. Taese  are  the  exits  for  the  Llack  Mountain  field  to  the 
northwest  over  the  Louisville  &  Nashville.  We  pay  a  U 11  of  10 
cents  bof.  ro  wo  can  ship  c^al—  that  is,  a  t  11  higher  than  anybody 
else  beyond  us  and  the  gate  is  right  at  the  field.  Starting  south- 
ward at  Knoxville,  over  the  Southern,  there  is  a  great  c;  al  field 
which  the  record  sh^ws  the  Southern  was  interested  in  in  1906  and 
1907.  The  record  also  shows  that  Grant  B.  f  chley,  the  brother-in- 
law  of  George  F.  Baker,  is  the  president  rf  that  oal  company.  To 
the  east,  30  or  35  miles  away  f r<  m  Black  Mountain,  is  a  town  called 
Norton,  and  at  that  point  our  differential  becomes  34  cents  against 
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The  Chairman.  It  was  outside  of  the  Black  Mountain  mines, 
however,  was  it? 

Mr.  Dulaney.  How  is  that? 

The  Chairman.  Was  it  within  the  Black  Mountain  field  ? 

Mr.  Dulaney.  Yes,  sir.  One  of  the  Virginia  Iron,  Coal  &  Coke 
Co.'s  mines  is  located  in  the  Black  Mountain  field. 

The  Chairman.  Did  they  ship  some  of  this  coal  you  have  just 
spoken  of  from  that  field  ? 

Mr.  Dulaney.  Yes,  sir. 

The  Chairman.  Did  they  have  to  pay  the  differential  ! 

Mr.  Dulaney.  Certainly  not;  they  sold  it  to  the  railroad  right  at 
the  mines,  sir. 

Mr.  Douglas.  For  fuel  purposes? 

Mr.  Dulaney.  For  fuel  purposes — to  the  Southern  Railway. 
That  is  the  first  point  I  make. 

The  next  point  I  make  is  this 

Mr.  Douglas.  Did  they  have  any  freight  charge  at  all  on  that 
coal! 

Mr.  Dulaney.  No.  The  railroad  simply  took  care  of  them  to 
that  extent  following  this  Andys  Ridge  episode. 

Senator  Poin dexter.  Did  the  Southern  Railway  take  the  entire 
product  of  that  mine? 

Mr.  Dulaney.  No,  sir;  it  did  not  have  to,  because  by  the  extension 
of  this  group  from  the  Norfolk  &  Western — which  put  two  of  the 
mines  belonging  to  the  Virginia  &  Southwestern  on  a  $1.40  rate  to 
Norfolk — it  permitted  the  Virginia  Iron,  Coal  &  Cike  Co.  to  ship 
its  tonnage  to  the  New  Haven  Railroad. 

Mr.  Douglas.  Two  of  the  mines  had  been  brought  within  the 
embrace  of  the  Pocahontas  group  ? 

Mr.  Dulaney.  Yes.  It  made  two  of  the  mines  occupy  two  groups, 
one  for  the  Norfolk  &  Western  to  tidewater  and  the  other  for  southern 
shipments  on  the  same  basis  as  ours.  Now,  the  other  two  are 
located  a  little  farther  west. 

Mr.  Douglas.  Where? 

Mr.  Dulaney.  There  is  one  of  them  [indicating  on  the  map],  and 
here  is  the  other  in  the  Black  Mountain  field. 

Mr.  Douglas.  One  is  near  Inman,  and  the  other  is  in  the  Black 
Mountain  field  ? 

Mr.  Dulaney.  Yes. 

Mr.  Douglas.  The  one  in  the  Black  Mountain  field — I  will  ask  you 
if  that  is  not  a  leasehold  of  the  Virginia  Iron,  Coal  &  Coke  Co.,  where 
the  fee  to  the  property  is  actually  in  the  Black  Mountain  Coal  Co.  ? 

Mr.  Dulaney.  That  is  correct,  sir. 

I  will  hhow  you  how  that  product  was  taken  care  of.  In  the  Black 
Mountain  field  a  50-cent  rebate  differential  was  given  to  17  points  on 
the  Norfolk  &  Western  Railroad,  under  what  they  call  a  qualified  rate. 
The  Virginia  Iron,  Coal  &  Coke  Co.  had  those  mining  operations 

Mr.  Douglas.  The  Virginia  &  Southwestern,  you  mean? 

Mr.  Dulaney.  No,  sir.  The  Virginia  Iron,  Coal  &  Coke  Co.  had  fur- 
naces or  mining  operation*?  on  the  Norfolk  &  Western  at  17  points  and 
to  thof  o  1 7  points  a  Qualified  or  ?>  peoial  rate  was  put  in  by  the  Virginia  & 
Southwestern  and  tne  Norfolk  &  Western,  which  was  50  cent*  lower 
than  the  other  mines  in  the  Black  Mountain  field  enjoyed,  for  the 
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high  as  they  want  them.    That  is  set  forth  clearly  in  this  correspond- 
ence. 

Senator  Smith  of  Michigan.  Is  there  any  difference  in  the  quality 
of  the  coal  up  there  ? 

Mr.  Dulaney.  The  coal  in  that  vicinity  is  all  good. 

Senator  Smith  of  Michigan.  All  good  ? 

Mr.  Dulaney.  It  is  all  good. 

Senator  Smith  of  Michigan.  Bituminous  coal  ? 

Mr.  Dulaney.  Yes. 

Senator  Smith  of  Michigan.  And  is  any  better  than  yours  ? 

Mr.  Dulaney.  No;  I  do  not  think  that  it  is;  it  is  practically  the. 
same. 

Senator  Smith  of  Michigan.  Is  it  any  more  accessible  than  yours  ? 

Mr.  Dulaney.  That  is  all  settled  by  the  group  it  is  put  in,  you 
know. 

Senator  Smith  of  Michigan.  I  understand,  but  they  have  facilities 
there.  I  understood  you  to  say  there  were  17  points  where  there 
were 

Mr.  Douglas  (interrupting).  Seven  points? 

Senator  Smith  of  Michigan.  Seven  points. 

Mr.  Dulaney.  Let  me  explain  that.  Senator,  what  I  meant  in 
making  that  statement  was,  out  on  the  Norfolk  &  Western  Railroad, 
away  from  the  coal  field,  the  Virginia  Iron,  Coal  &  Coke  Co.  has  iron 
mines  and  iron  furnaces,  100  miles  or  more  away;  and  in  order  to  get 
its  coal  from  the  Black  Mountain  field  to  these  points  of  consumption, 
100  miles  or  more  away,  an  arrangement  was  made  that  permitted 
them  to  move  it  at  50  cents  less  than  the  mines  a  mile  away  could 
ship  to  the  same  points. 

Senator  Smith  of  Michigan.  Was  that  one-way  traffic  or  was  it  two* 
way  traffic  ? 

Mr.  Eulaney.  It  was  one-way  traffic. 

Senator  Smith  of  Michigan.  One-way  traffic  ? 

Mr.  Dulaney.  Certainly. 

Senator  Smith  of  Michigan.  And  they  took  the  coal  where  they 
needed  it  and  sent  the  cars  back  ? 

Mr.  Dulaney.  Well,  whatever  the  conditions  were,  it  would  have 
teen  the  same  for  the  other  coal  mines. 

Senator  Smith  of  Michigan.  Yes;  but  there  might  have  been  some 
charge  of  some  kind  there  that  would  absorb  that  apparent  differen- 
tial. 

Mr.  Dulaney.  No;  the  reason  for  it,  as  given  on  its  face 

Mr.  Douglas  (interrupting).  Mr.  Dulaney,  I  think  I  can  clear  up 
two  questions  that  Senator  Smith  asked  you,  or  two  matters  that  he 
asked  you  about.  As  a  matter  of  fact,  did  you  not  take  that  com- 
plaint as  to  that  outrageous  differential,  I  will  call  it,  in  favor  of  the 
Virginia  Iron,  Coal  &  Coke  Co.  to  the  State  Railrofld  Commission  of 
Virginia  and  have  it  corrected  f 

Mr.  Dulaney.  I  did. 

Mr.  Douglas.  The  Senator  asked  you  about  the  quality  of  thfr 
coal.  You  said  "  about  the  same."  Is  it  not  a  fact  that  this  very 
rate  given  McHarg's  company,  the  Virginia  Coal,  Iron  &  Coke  Co.,  was. 
from  an  operation  in  your  own  property  ? 

Mr.  Dulaney.  That  is  true,  sir. 
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field  is  concerned.  It  is  impossible  to  ship  coal  out  of  the  Black 
Mountain  field  against  the  differentials  that  exist  and  compete  at 
a  profit.     That  means  we  have  to  quit. 

I  introduced  this  subject  this  morning  for  that  particular  purpose. 
Then,  I  want  to  emphasize  the  conditions  that  have  been  brought 
about  in  the  manner  which  I  have  pointed  out — the  condition  that 
the  field  is  in  to  day.  I  won't  refer  to  this  matter  again  unless  it  is 
called  up  by  seme  of  you  gentlemen.  I  felt  that  I  had  a  right  to  pre- 
sent the  exact  condition  of  the  field  in  which  I  am  interested  while  I 
was  discussirg  all  these  other  matters  that  pertain  to  the  public  good. 

Mr.  Douglas.  Mr.  Dulai  ey,  is  the  Black  Mountain  field  a  very  large 
field,  a: id  is  there  much  coal  there  ? 

Mr.  Dulaney.  Well,  it  represents  in  our  countrv  a  great  deal  of 
money,  over  $5,000,000. 

Mr.*  Douglas.  How  many  seams  ot  coal  in  that  property  ?  It  will 
take  a  moment  to  call  attention  to  that. 

Mr.  Dulaney.  It  represents  an  actual  outlay  of  over  $5,000,000. 
I  can  not  give  tne  exact  amount. 

Senator  Poindexter.  Can  you  give  some  idea  of  tho  amount  of 
coal? 

Mr.  Douglas.  That  is  what  I  wanted. 

Mr.  Dulaney.  I  can  furnish  a  report. 

Mr.  Douglas.  Just  give  it  generally,  Mr.  Dulaney. 

Mr.  Dulaney.  The  last  report  made  by  Engineer  Elliot,  of 
Birmingham,  shows  the  coal  tnere  now  available  to  tho  railroads  at 
over  500,000,000  tons.  On  the  $5,000,000  investment,  before  it  would 
pay  any  return  at  all,  wo  should  be  permitted  to  ship  2,000,000  tons. 
Thus  is  a  leasehold  company,  and  it  only  receives  10  cents  a  ton. 
The  total  output  year  beforo  last  was  nearly 

Senator  Smith  of  Michigan.  Is  this  the  Black  Mountain  ? 

Mr.  Dulaney.  Yes.  The  total  Black  Mountain  field  output  last 
year,  the  year  1913,  wa&*  40,000  or  50,000  less  than  it  was  the  year 
before.     The  total  output  is  not  over  450,000  tons. 

Mr.  Douglas.  Of  the  whole  field,  exclusive  of  the  Virginia  Iron, 
Coal  &  Coke  Co.  ? 

Senator  Smith  of  Michigan.  How  was  it  in  prior  years  ? 

Mr.  Dulaney.  You  see  it  is  a  new  field. 

Senator  Smith  of  Michigan.  But  in  the  two  years  before  ? 

Mr.  Dulaney.  In  1910  it  reached  the  biggest  tonnage  it  ever  had — 
about  40,000  more  than  last  year. 

Senator  Smith  of  Michigan.  1912,  you  moan? 

Mr.  Dulaney.  1912;  yes,  sir. 

Senator  Smith  of  Michigan.  It  reached  the  highest  point  I 

Mr.  Dulaney.  Yes,  sir. 

Senator  Smith  of  Michigan.  How  was  it  in  1911  ? 

Mr.  Dulaney.  I  think  I  con  give  you  that.  I  will  furnish  you  an 
exhibit  on  that.     I  did  not  know  that  subject  would  come  up  to-day. 

Senator  Smith  of  Michigan.  It  is  not  very  necessary.  I  was  just 
letting  another  thought  run  in  my  mind. 

Mr.  Dulaney.  For  the  last 

Senator  Smith  of  Michigan  (interposing).  That  is,  whether  this 
shortage  of  sales  might  be  due  to  a  general  shrinkage  of  business, 
rather  than  to  some  situation  which  arose. 
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Mr.  Dulaney.  I  have  prepared — I  did  not  suppose  we  would  get 
to  that  to-day — in  making  another  point  to  give  tne  growth,  a  state- 
ment of  five  vears'  growth  of  all  those  operations  in  that  district. 
The  growth  of  our  field  in  the  four  years  it  nas  really  been  doing  busi- 
ness shows  no  increase  after  the  second  year,  as  I  recall  it.  Thg 
growth  of  our  nearest  neighbor,  the  Wentz  Co.,  for  five  years  was  115 
per  cent,  and  the  growth  of  the  Virginia  Iron,  Coal  &  Coke  Co.,  as  I 
recall  it,  was  97  per  cent,  where  the  favors  are  shown  in  the  mattes* 
of  rate  making. 

Senator  Smith  of  Michigan.  Is  it  favors  ?     Do  you  want  to  insist 
it  is  ' 'favors' '  or  that  it  is  management  ? 
Mr.  Dulaney.  I  insist  it  is  favors. 

Senator  Smith  of  Michigan.  And  the  same  situation  exists  within  a 
distance  of  five  blocks  in  Detroit,  where  one  concern's  increase  has 
Wn  250,000  per  cent,  and  the  others  only  run  on  along  about  10 
per  cent. 

Mr.  Dulaney.  I  would  like  later  to  present  the  exhibit,  when  I 
come  to  it,  covering  those  facts. 

Mr.  Ayers.  The  rates  have  been  increasing  all  the  while,  have  they 
not? 

Mr.  Dulaney.  Shall  we  proceed  ? 

Mr.  Douglas.  Yes;  we  will  proceed. 

Senator  Smith  of  Michigan.  That  is  a  fair  question;  let  us  have  the 
answer.    Was  it  the  same  rate  ? 

Mr.  Dulaney.  I  have  just  explained  that  very  frankly. 

Mr.  Ayers.  In  the  Appalachian  field  you  had  a  10  per  cent  that  you 
nave  explained  that  you  were  relieved  of  by  the  Southern,  and  since 
that  have  you  not  enjoyed  the  same  rate  on  every  ton  you  ship  from 

the  Appalachian  field,  which  you  speak  of  as  having  increased  its 

output? 

Mr.  Dulaney.  I  stated  that,  sir;  then  I  stated  how  the  other 

°P«rators  were  compensated  eventually. 

Senator  Smith  of  Michigan.  But,  as  a  matter  of  fact,  is  that  cor- 
rect? 6 

"k  Dulaney.  That  is  a  fact  now. 

Mr-  Douglas.  You  mean  on  the  face  of  the  record  ? 

M*'-  Dulaney.  On  the  face  of  the  record. 

"i- Douglas.  There  are  no  other  operators—  Mr.  Lyon  says  it  is 
not  qoc^x  _  interested  in  the  Vh^inia  Iron,  Coal  &  Coke  Co.,  and  the 
People  who  wei-o  affected  by  the  differential:  is  that  correct? 

JJr-DuLAXEY.  That  is  right. 

*{'  Rixey.  What  differential  ? 
1*1 1    ^0UGLAS-  The  differential  in  the  Andys  Ridge  case.     [To  Mr. 
Uulanev:]  What  were  you  going  to  say  ? 

t?"  "ULANEY-  I  vvas  g°*n%  to  say  the  Virginia  Jron  Coal  &  Coke  Co. 
J*  Toms  (Veek  had  a  rate  of  $1.40  to  tidewater  and  that  the  Black 
fountain  had  a  rate  of  $1.74  to  t:de\vatev. 

Mr.  Douglas.  The  Toms  Creek  and  the  Bla-k  Mountain  field  have 

^  same  rate  to  the  southeast,  but  it   has  not  the  same  rate  to  the 
"wwater. 

Senator  Smith  of  Michigan.  I  did  not  understand  that  to  be  the 
question.    The  question  wa*  that  after  the  volume  shrunk,  whether 
w^had  changed  in  any  way. 
1  r-  Douglas.  And  I  said  whether  thev  had  the  same  rate. 
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The  Chairman.  Let  the  witness  proceed. 

Mr.  Lyon.  I  thought  that  question  was  asked  me  to  point  out  where 

the  road *- 

Mr.  Thom.  I  am  not  objecting.     I  was  just  asking  you  to  supple- 
ment your  statement. 

Mr.  Douglas.  If  any  inference  is  to  be  drawn  from  that  incrimina- 
tory question 

The  Chairman.  That  is  all  entertaining,  but  we  want  to  hear  testi- 
mony.    Let  Mr.  Dulaney  proceed. 

Mr.  Douglas.  I  submit  both  in  the  economy  of  time  and  the  eluci- 
dation of  this  matter  and  the  effort  on  Mr.  Thorn's  part  to  inject  other 
things  into  this  foreign  to  what  we  are  talking  about  is  not  elucidating 
nor  illuminating. 
Mr.  Thom.  1  am  sorry  you  do  not  think  it  is. 
Mr.  Douglas.  I  am  going  to  object  to  it  as  a  waste  of  time. 
Mr.  Thom.  I  hope  you  will  give  an  illuminating  opinion  on  that 
subject. 
The  Chairman.  Go  ahead. 

Mr.  Douglas.  Go  ahead,  Mr.  Dulaney — you  have  finished? 
Mr.  Dulaney.  Yes. 

Mr.  Douglas.  In  your  former  testimonv  before  the  Naval  Com- 
mittee,  April  23  last,  vou  spoke  of  having  had  something  to  do  with 
the  organization  of  the  Virginia  &  Southwestern  Railway  Co.  and 
the  Virginia  iron,  Coal  &  Coke  Co.  When  were  these  companies 
organized  and  what  was  their  relation  ? 

Mi.  Dulaney.  They  were  organized  in  February,  1899.  The  Vir- 
ginia Iron,  Coal  &  Coke  Co.  owned  all  the  stock  and  all  the  bonds  of 
the  railway  company,  amounting  to  $1,000,000  each,  at  par  value. 
A>t  the  time  of  its  organization,  the  Virginia  &  Southwestern  Railway 
Co.  took  over  the  Bristol,  Eluabethton  &  North  Carolina  Railway 
w^d  the  South  Atlantic  &  Ohio  Railroad;  and  later  built  extensions 
and  acquired  the  Black  Mountain  Railroad. 
Mr.  Douglas.  When  were  these  component  railroads  constructed  ? 
Mr.  Dulaney.  The  first  two,  prior  to  1897.    The  Black  Mountain 
R&uroad  was  constructed  between  1903  and  1905. 

Mr.  Douglas.  What  position  did  you  hold  in  the  Virginia  Iron, 
^ow  &Coke  Co.  and  the  Virginia  &  Southwestern  Railway  Co. 

Mr.  Dulaney.  I  was  a  director  in  each  and  the  vice  president  of 
the  Virginia  Southwestern  Railwav  Co.  from  their  organization  until 
J%  27, 1900. 

Mr.  Douglas.  Who  were  some  of  the  large  subscribers  to  the  stock 
of  the  Virginia  Iron,  Coal  &  Coke  Co.  when  it  was  organized  ? 

Mr.  Dulaney.  Some  of  them  were  Moore  &  Schley,  J.  P.  Morgan  & 
l*-i  Oakleigh  Thome,  Manhattan  Trust  Co.,  Strong,  Sturgis  &  Co., 
JJjd  others.    I  present  here  a  complete  list  of  all  tne  subscribers  at 
tw^  °*  0fga™zation,  marked  "Exhibit  9,"  to  my  deposition. 
Abe  Chaibman.  You  want  to  file  that  now  ? 
*.  Dulaney.  I  do. 

{he Chairman.  Do  you  want  to  file  exhibit  "A"  you  refer  to? 
*•  IHt-anet.  I  thought  I  filed  it. 
i/*  Cjuhman.  You  will  file  exhibit  "A"  to  exhibit  9? 


ffliWMw.  Thank  you,  sir. 
wiubrt  9  here  submitted  is  ir 


here  submitted  is  in  words  and  figures  as  follows:) 
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Virginia  Iron,  Coal  6c  Coke  Co.  subscribers. 


Name. 


John  Monro©  A  Co 

John  J.  Vhite 

William  Dick 

J.  M.  Hartshorn* 

Chaunoey  Bros.  &  Co 

E.  B.  D&hl;ren 

WilllunH.  Duff 

WUliira  N.  Cohen 

Richird  Limburger 

A.  T.  Sullivan 

Arthur  Sewell 

Rogers,  Brown  &  Co 

W.T.Schley 

H.  "V.  Cannon,  agent 

H.  W.  Cannon 

J.T.  Mills,  jr 

Baring.  M  igoun  &  Co 

Heidubach,  Ickelheiiner  &  Co 

W.  8.  Ournee 

W.  C.  V'hitney 

Strong,  Sturges  &Co 

D.A.Keller 

F.  8.  Smithers&Co 

M.  Leopold 

C.  L.  F.  Robinscn 

Sidney  Dillon  Ripley 

Oaklelgh  Thome 

W.  H.  Porter 

London  &  New  York  Investment  Corporation. 

D.  D.  '.Veschler 

Robert"'.  Emmons.  3d 

L.  von  Hoffman  &  Co 

AJex.  M.  CnrtLss 

H.  P.  Frothingham 

A.  H.  Paget 

H.  P.  Goldschmidt  A  Co 

Morton  Bliss  &  Co 

Post&Flagg 

P.  Lorillardjr 

E.  R.  Morse  &  Bro 

F.  H.  Prince  ACo 

J.  P.  Morgan  A  Co 

Theo.  F.     cod 

C.  M.     arner 

Ervin&Co 

Toland  Bros.  A  Co 

Manhattan  Trust  Co 

J.  B.  Mott 

Payne,     ebber  A  Co 

Joe  Clark 

R.  A.  Fliess 

Hambleton  A  Co 

Kuhn,  Loeb  A  Co 

John  B.  Jackson 

A.  G.  Paine 

John  A.  Rutherford 

Norman  B.  Ream 

C.  AdolpheLow 

George  A.  Low 

George  A  rents 

H.  O.  8eixas 

J.JayNwteH 

F.  T.  Adams  A  Co 

Moore  A  Schley 


Address. 


32  Nassau  8treet,  New  York 

52  Broadway,  New  York 

82  Broadway,  Brooklyn,  N.  Y 

300  Madison  Avenue,  New  York 

96  Broadway,  New  York 

80  Broadway,  New  York 

do , 

23 '..illiam  Street,  New  York 

44  VTaU  Street,  New  York 

329  Broadway,  New  York , 

Bath,  Me 

71  Broadway,  New  York , 

150  Broadway,  New  York 

83  Cedar  Street,  New  York 

do 

do 

15  '..'all  Street,  New  York . 

27  '.Villiims  Street,  New  York 

80  Broadway,  New  York , 

2  "..'est  Fiftv-se venth  Street,  New  York 

30  Brood  Street,  New  York 

Ill  Fifth  Avenue,  New  York 

32 '.  .'all  8treet,  New  York , 

1905  Park  Avenue,  Philadelphia,  Pa 

1  Broadway,  New  York 

Care  F.  L.  Eldridge,  Knickerbocker  Trust  Co. 

43  Cedar  Street,  New  York 

Chemical  National  Bank,  New  York 

18  ..all  Street,  New  York 

Erie  Pa 

Care' of  E'  R.  Morse  A  Bro. ,  Boston '., 

26  Exchange  Place,  New  York 

Buffalo.  N.  Y 

2  ".  all  Street,  New  York 

80  Broadway,  New  York 

40  Exchange  Place,  New  York 

38  Nassau  Street,  New  York 

15  Broad  Street,  New  York 

Ill  Fifth  Avenue,  New  York 

Boston ,  Mass 

do 

'  all  and  Broad  Streets.  New  York 

49  Broadway,  New  York 

Syracuse,  N.  Y 

Philadelphia,  Pa 

do 

I  Nassau  Street,  New  York 

Aiken,  8.  C 

Boston,  Mass 

Lexington,  Ky 

201 *  est  Sixtv-flfth  street,  New  York 

Baltimore,  Md 

27  Pine  Street,  New  York 

Pittsburgh,  Pa 

41  Park  Row,  New  York 

II  illiams  Street,  New  York 

Chicago,  111 

41  Liberty  Street,  New  York 

do 

509     est  Twenty-second  Street,  New  York. . . . 

24  Broad  Street,  New  York 

do 

10     all  Street  New  York 

80  Broadway,  New  York 


Amount. 


1100,000 
50,000 
20,000 
20,000 
10,000 
50,000 
20,000 
20,000 
fiO.ODO 
25,000 
10,000 
25,000 
30,000 

100,000 
50,000 
25,000 

100,000 
60,000 

200,000 

200,000 

100.000 
10,000 
50,000 
10,000 
25,000 
25,000 
25.000 
25,000 
50,000 
10,000 
20,000 
50,000 
10.000 
10.000 

100,000 
40,000 

1C0. 000 
20.000 
10,000 

100,000 

125,000 

100,000 

5,000 

30.000 

150,000 
25,000 

100,000 
50,000 

200,000 

50,000 

10,000 

25,000 

50,000 

10,000 

50,000 

5,000 

25,000 

10,000 

10,000 

10,000 

7,500 

5,000 

50,000 

452,500 


3,500,000 


Mr.  Douglas.  Well,  go  on,  Mr.  Dulaney.  Who  were  some  of  the 
prominent  or  dominant  directors  of  this  company,  the  Virginia  Iron, 
Coal  &  Coke  Co. » 

Mr.  Dulaney.  While  I  was  a  member  of  the  board  two  members 
dominated  the  policy.  They  were  Grant  B.  Schley,  brother-in-law  of 
George  F.  Baker,  and  E.  J.  Berwind.  Later  H.  K.  McHarg  became  a 
member  of  the  board. 
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Henry  Lewis  Morris 200 

J.  G.  McCullough 250 

Theodore  McKay 150 

W.  M.  McCormick 10 

Robert  McCullough 40 

J.  Jay  Nestell 50. 

Mrs.  S.  H.  Van  Nort 50 

Helen  Nicoll 23 

Gordon  Norrie 150 

F.  H.  Prince  &  Co 450 

Elliott  W.  Pratt 50 

Post&Flaggs 50 

Price  McCormick  &  Co 40 

A.  G.  Paine 50 

Sidney  Dillan  Ripley 250 

N.  B.  Ream 250 

J.  A.  Rutherford 3,  681 

Rogers  Brown  &  Co 289 

Ralston  &  Baas 50 

Daniel  B.  Ruffner 10 

H.O.Seixas 75 

Strong,  Sturgis  &  Co 1. 150 

Jas.  Strong 30 

W.T.Schley 300 


L.  W.  Stockwell 

William  G.  Squier 

Edward  M.  Squier 

Charles  B.  Squier 

A.  H.  Scribner 

Theodore  B.  Starks 

The  Spaulding  &  Jennings  Co. 

Herbert  K.  Twichell 

Horatio  Tunibull 

Toland  Bros.  &  Co 

Marv  J.  Taylor 

Jas.  D.  Tate 

Theo.  F.Wood 

Jno.  J.  White 

F.Waitz 

C.  M.  Warner 

D.D.Weschler 

VV.  P.  Washburn,  "  trustee".... 

Ross  W.  Whistler 

J.  H.  Winkleman 

A.R.Wells 


100 

56 

57 

2,307 

8 

4 

150 

1,000 

15,400 

50 

15 

10 

50 

500 

1.000 

300 

100 

50 

15 

2 

100 


Total  number  of  shares 99, 995 


Mr.  JDulaney.  The  name  of  Morgan  &  Co.,  which  appears  in 
Exhibit  No.  9,  did  not  appear  on  this  list. 

Mr.  Douglas.  Well,  go  ahead. 

Mr.  Dulaney.  I  asked  Mr.  Schley  about  it.  He  explained  that 
some  of  his  "good  friends' y  preferred  that  their  names  should  not 
appear  as  stockholders,  and  called  my  attention  to  the  large  number 
of  shares  in  the  name  of  the  Manhattan  Trust  Co.,  "  trustee,  which  did 
not  explain  much,  but  it  afterwards  appeared  significant  as  illuminat- 
ing their  methods. 

Mr.  Douglas.  Was  the  Virginia  Iron,  Coal  &  Coke  Co.  considered 
a  modern  enterprise? 

Mr.  Dulaney.  Yes,  as  may  be  seen  from  Exhibit  9  and  Exhibit  10. 

Mr.  Douglas.  After  the  Southern  Railway  Co.  had  acquired  the 
Virginia  &  Southwestern  Railway  Co.  what  further  efforts  did  you 
make  toward  getting  the  coal  outlet  to  Charleston  ? 

Mr.  Dulaney.  I  pressed  the  matter  persistently,  and  President 
Finlcy  continued  to  make  encouraging  promises  for  probably  two 
years. 

Senator  Smith  of  Michigan.  Why  do  you  say  that  is  a  "Morgan" 
company  ?  I  do  not  see  any  very  large  subscription  on  his  part.  I 
see  he  subscribed  for  $100,000  worth  of  stock? 

Mr.  Di'laney.  Yes. 

Senator  Smith  of  Michigan.  And  there  are  other  verv  prominent 
people:  Kuhn,  Loeb  &  Co.  for  $50,000  and  S200.000.  Why  is  that 
called  a  "Morgan"  company? 

Mr.  Dulaney.  You  are  asking  me  that  ? 

Senator  Smith  of  Michigan.  Yes;  whether  that  is  a  habit  or 
whether  it  is  the  truth. 

Mr.  Dulaney.  It  is  probably  both. 

Senator  Smith  of  Michigan.  No  doubt  you  mean  it  as  the  truth, 
but  I  wondered  just  what  you  based  it  on. 

Mr.  Dulaney.  I  based  it  on  this  fact:  Knowing  about  Morgan,  as 
shown  by  the  testimony  in  the  Now  Haven  case,  it  pretty  clearly 
showed  that  anything  he  is  in  at  all  he  generally  has  a  good  deal 
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to  do  with;  but  the  reason  I  would  give  was  simply  this:  You  take  the 
list  of  trust  companies  and  the  list  of  brokers,  and  you  find  that  when 
investigations  have  been  made  a  large  percentage  of  them  are  given  as 
"Morgan"  institutions — affiliated  witn  Morgan  in  his  different  deals. 

Senator  Smith  of  Michigan.  All  right. 

Mr.  Dulaney.  Such  as  Moore  &  Schley,  Strong,  Sturgis  &  Co., 
and  so  on. 

Mr.  Douglas.  Proceed,  Mr.  Dulaney. 

Mr.  Dulaney.  You  asked  in  regard  to  the 

Mr.  Douglas.  Take  up  a  new  subject,  and  that  is  the  Charleston 
situation. 

Mr.  Dulaney.  Finally  I  got  discouraged  at  nothing  but  promises, 
and  offered,  with  the  approval  of  the  Southern  Railway  Co.,  to  form 
a  company  to  build  ana  operate  the  coal  docks  there,  but  that  propo- 
sition was  declined  on  the  ground  that  the  docks  ought  to  be  owned 
bv  the  carrier 

Mr.  Douglas.  Just  one  moment. 

Mr.  Chairman,  shall  we  continue  now  ?  It  is  half  past  12.  We  are 
taking  up  a  new  subject — the  question  of  the  Charleston  outlet.  I 
would  like  to  state  to  the  committee  that  the  receivership  case  went 
off  for  yesterday  and  the  judge  was  unable  to  hear  it,  but  set  it  down 
for  half  past  2  this  afternoon;  and  I  would  like  to  ask,  if  it  is  not 
requesting  too  much,  for  the  committee  to  adjourn  now  until  to-mor- 
row morning,  and  after  that  I  shall  be  without  any  court  engagements; 
and  if  the  committee  desires  to  sit  in  the  afternoon,  of  course  we  are 
ready  to  answer  your  call. 

(Here  occurred  informal  discussion  as  to  hours  of  meeting  of  the 
subcommittee.) 

The  Chairman.  After  to-day  the  committee  will  meet  at  10  o'clock 
in  the  morning  and  sit  until  12,  then  adjourn  until  3  o'clock  in  the 
afternoon  and  sit  until  5.  We  will  now  adjourn  until  to-morrow 
morning  at  10  o'clock. 

(Thereupon,  at  12.30  o'clock  p.  m.,  the  subcommittee  stood  ad- 
journed until  to-morrow,  Wednesday,  July  22,  1914,  at  10  o'clock 
a.  m.) 

WEDNESDAY,  JULY  22,  1914. 

Subcommittee  on  Naval  Affairs, 

United  States  Senate, 

Washington,  D.  C. 

The  committee  met,  pursuant  to  adjournment,  at  10  o'clock,  a.  m. 
Present:    Senators  Nathan  P.  Bryan  (chairman),  William  Alden 
Smith,  and  Miles  Poindexter. 

TESTIMONY  OF  MB.  BENJAMIN  L.  DULANEY  (resumed). 

Mr.  Douglas.  Mr.  Dulaney,  at  the  hour  of  adjournment  on  yes- 
terday we  had  finished  up  one  topic  and  were  al«out  to  enter  on 
auotKer,  which  latter  topic  has  reference  to  terminal  facilities  for 
the  exporting  of  the  coal  at  Charleston.  I  would  like  to  ask  you  a 
question,  which  I  have  already  asked  you,  hut  which  was  not 
answered.  After  the  Southern  Railway  Co.  had  acquired  the 
Vinnnift  &  Southwestern  Railway,  what  further  efforts  did  you  mf T 
toward  petting  a  coal  outlet  at  Charleston  < 


94  TRANSPORTATION   OF  COAL. 

Mr.  Dulaney.  I  pressed  the  matter  persistently  and  Mr.  Finley, 
the  president  of  the  Southern  Railway  Co.,  continued  to  make  en- 
couraging promises  for  probably  two  years.  Finally,  I  got  discour- 
aged at  nothing  but  promises  and  offered,  with  the  approval  of  the 
Southern  Railway  Co.,  to  form  a  company  to  build  and  operate  the 
coal  docks  at  Charleston. 

Senator  Smith  of  Michigan.  In  what  year  was  that? 

Mr.  Dulaney.  1  can  not  give  you  the  exact  date,  but  it  was 
probably  five  years  ago. 

Mr.  Douglas.  You  said  you  offered  to  form  a  company  ? 

Mr.  Dulaney.  Yes.  However,  that  proposition  was  declined  on 
the  ground  that  the  dock?  ought  to  be  owned  by  the  carrier  and  not 
by  a  private  company,  which  seems  to  me  a  proper  policy.*  I  then 
suggested  or  offered  to  take  or  place  the  bonds  of  a  dock  company  at 
Charleston,  in  an  amount  sufficient  to  construct  the  dock  or  dock*, 
estimated  at  that  time  at  about  $500,000,  and  allow  the  railroad  itself 
to  control  the  dock  company  by  stock  ownership  of  the  dock  company. 
This  proposition  was  considered  for  a  month  or  so  and  then  turned 
down  without  any  real  explanation.  However,  it  is  proper  to  say  in 
thi3  connection  that  during  the  six  or  seven  years'  delay  and  disap- 
pointment I  had  never  doubted  the  good  faith  of  Mr.  Finley,  the 
president  of  the  Southern  Railway  Co.  I  believed  Mr.  Finley  wanted 
the  docks  built,  and  it  seemed  inconceivable  to  him  that  any  of  the 
members  of  the  Southern  board  of  directors  would  shape  the  policy 
of  that  railroad  to  further  their  own  private  and  selfish  interests. 

Mr.  Douglas.  Then  did  you  discontinue  your  efforts  in  that 
direction  ? 

Mr.  Dulaney.  No,  indeed;  on  the  21st  of  May,  1913, 1  addressed  a 
letter  to  President  Finley,  pointing  out  what  seemed  evident  to  every- 
one familiar  with  the  situation,  that  both  the  Southern  Railway  and  tne 
Virginia  &  Southwestern  Railway  were  dominated  by  men  represent- 
ing the  Coal  Trust  who,  as  1  believed,  were  using  the  railroad  to  serve 
their  own  selfi  h  ends  rather  than  the  interest  of  the  railroad  itself  and 
in  grossest  violation  of  the  right  of  property  on  its  rails.  As  Exhibit 
No.  11  to  my  testimony,  I  file  a  copy  of  that  letter  and  the  correspond- 
ence that  ensued. 

(Exhibit  No.  11  is  in  the  words  and  figures  following:) 

Exhibit  No.  11. 

copy  of  correspondence  between  w.  w.  finley  and  b.  l.  dulaney. 

Washington,  D.  C,  May  21,  1913. 
Mr.  W.  W.  Finley, 

President  Southern  Railway  Co.,  Washington,  D.  C. 

Dear  Mr.  Finley:  Before  taking  up  again  my  own  complaints  against  the  South- 
ern Railway  Co.  I  will  pay  a  word  in  the  interest  of  its  stock  owners  and  in  the  interest 
of  the  territory  served  by  it. 

The  Southern  Railway  Co.  has  spent  many  millions  of  dollars  in  acquiring  other 
railroads  and  in  constructing  extensions  into  the  coal  fields  of  Tennessee,  Kentucky, 
and  Virginia,  ostensibly  to  five  these  coal  fields  an  outlet  to  tidewater  at  Charleston; 
and,  not  doubting  the  good  faith  of  the  railway  company,  many  millions  of  dollars 
have  been  invested  in  these  coal  fields,  in  good  faith,  by  people  from  all  quarters  of 
the  earth. 

Seven  years  have  passed  since  the  Southern  Railway  Co.,  acquiring  the  last  two 
railroads  needed  (the  Virginia  &  Southwestern  Railway  and  the  Black  Mountain 
Railway)  to  complete  the  all-Southern  Railway  route  from  the  Virginia  coal  field  to 
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Mr.  Gary  is  prominent  in  the  United  States  Steel  Corporation.  Practically  all  of 
these  gentlemen  are  known  to  have  large  interests,  directly  or  indirectly,  in  the  coal 
industry  oi  Pennsylvania,  West  Virginia,  and  on  the  Norfolk  <&  Western  Railway. 
In  my  opinion,  it  is  safe  to  estimate  that  for  every  thousand  dollars  they  have  in- 
vested in  the  Southern  Railway  Co.  they  have  a  million  or  more  invested  in  the  coal 
fields  of  the  States  just  named;  and  that  with  the  exception  of  Mr.  McHarg  (and 
probably  his  associate,  Mr.  Baker),  who  has  indirect  interest  through  the  Virginia 
Iron,  Coal  &  Coke  Co  'none  of  these  gentlemen  are  interested  in  the  coal  fields  tribu- 
tary to  the  Southern  Railway.  Mr.  McHarg  and  Mr.  Steele  are  associate  directors  in 
the  Virginia  &  Southwestern  Railway  Co.,  and  Mr.  McHarg 's  coal  operation  furnishes 
coal  to  this  road.  In  fact,  the  operation  controlled  by  him  is  the  only  operation  in  the 
Black  Mountain  coal  field  that  does  enjoy  that  distinction.  And  special  attention 
is  called  to  the  fact  that  this  same  operation — the  operation  controlled  by  Henry  K. 
McHarg — is  the  only  one  that  enjoys  the  favor  of  shipping  coal  into  Norfolk  &  Western 
territory.  But  what  of  the  violation  of  the  law  when  one  of  the  circle  needs  help? 
Why  should  the  Norfolk  &  Western  Railway  be  so  solicitous  of  Mr.  McHarg 'b  inter- 
ests, if  it  is  not  to  put  him  in  such  position  that  his  mines  will  not  need  outlet  at 
Charleston? 

Mr.  McHarg' 8  first  appearance  in  the  South,  at  least  his  first  appearance  that 
attracted  notoriety,  was  when  he  bought  his  Atlanta.  Knoxville  &  Northern  Rail- 
road for  himself  and  his  associates  paying,  it  is. said,  $300,000  at  receiver's  public  sale 
and  selling  it  shortly  afterward  to  the  L.  &  N.  for  five  or  six  times  that  sum.  The 
public  marveled  that  the  L.  &  N.  did  not  buy  it  of  the  receivers  and  save  all  that 
monev. 

A  short  time  after  that  he  became  a  director  of  the  Virginia  Iron,  Coal  &  Coke  Co. 
Two  or  three  months  afterwards  it  was  put  into  receivership,  with  Mr.  McHarg  as  one 
of  the  receivers.  The  stock  dropped  to  fwe  or  even  less.  The  bonds,  that  had  cost 
par,  went  begging  around  30.  Mr.  McHarg  and  his  associates  quickly  got  stock  con- 
trol. Then  it  was  discovered  that  the  company  had  plenty  of  assets,  and  so  it  was 
taken  out  of  receivership  and  Mr.  McHarg  became  president.  He  and  his  associates 
still  control  the  Virginia  Iron,  Coal  &  Coke  Co.  The  majority  of  the  stock  is  held  by 
voting  trustees  similar  to  the  plan  of  the  Southern  Railway  Co.  One  of  the  assets  of 
the  Virginia  Iron,  C  ml  &  Coke  Co.  was  the  Virginia  &  Southwestern  Railwav.  It 
cost  the  V.  I.,  C.  &  C.  Co.  the  sum  of  $650,000.  I  was  one  of  the  men  who  conducted 
the  negotiations  in  this  purchase.  The  Southern  Rail  ay  Co.  had  the  opportunity 
to  buy  this  property  at  $650,000  but  refused  it.  I  made  an  offer  and  therefore  know. 
Later,  Mr.  MeHan:  sold  the  property  for  $6  000,000  to  the  Southern  Railway  Co.,  or, 
to  bo  exact,  he  sold  all  the  st)ck  for  $4,000,000.  with  bonds  outstanding  amounting  to 
$2,000  000.  Out  of  the  proceeds  of  these  bonds  the  Virginia  Iron,  Coal  &  Coke  Co. 
was  repaid  the  $650,000  wnieh  it  had  paid  for  the  railroad  originally,  and  the  remainder 
of  bond  proceeds  should  have  more  than  covered  the  cost  of  all  extensions,  improve- 
ments and  equipment  made  up  to  the  time  it  was  purchased  by  the  Southern  Rail- 
way Co.  I  mentioned  this  to  show  the  extraordinary  influence  this  man  had  with 
the  men  who  control  the  Southern  Railway  Co. 

Moreover,  after  the  Southern  Railway  Co.  had  purchased  the  Virginia  <&  Southwest- 
ern Railway  this  man  was  continued  as  its  president  for  probably  two  years,  using 
this  public  carrier  to  further  his  own  private  ends,  as  I  verily  believe,  as  the  facts  will 
show,  with  as  much  freedom  as  he  might  have  used  his  own  team  of  horses,  to  serve 
whom  he  pleased,  how  he  pleased,  and  when  he  pleased,  with  shameful  disregard  for 
other  interests  dependent  upon  the  service  of  the  Virginia  &  Southwestern  Railway. 
In  support  of  this  assertion  I  mention  two  cases  already  proven  and  corrected  by  the 
Interstate  Commerce  Commission. 

The  firsc:  The  rate  on  coal  from  the  mines  to  Bristol  for  the  u?e  by  the  Virginia  Iron, 
Coal  &  Coke  Co.  and  for  delivery  to  the  other  railroads  was  made  40  cents  a  ton.  This 
reduction,  for  his  own  benefit,  please  note,  was  not  done  until  after  he  sold  the  railroad 
to  the  Southern  Railway  Co.  The  rates  for  a  similar  haul  to  Bristol  from  the  Black 
Mountain  were  $1.10  per  ton  for  steam  coal  and  $1.30  for  domestic  coal,  and  were 
practically  prohibitive,  as  was  evidently  intended. 

Tho  second:  A  discriminating  rate  was  boldly  put  against  coal  from  all  the  mines 
In  the  Black  Mountain  field;  that  is,  the  rates  were  made  10  cents  a  ton  higher  to  all 

Foints  than  the  rates  other  operators  had  to  pay,  which  was  practically  prohibitive, 
t  took  about  two  years,  through  the  Interstate  Commerce  Commission,  to  get  these  two 
wrongs  corrected;  and  during  that  period  the  operators  in  that  field  were  literally 
bottled  up,  suffering  losses  beyond  calculation. 

In  order  to  coerce  me  into  breaking  an  obligation  I  felt  upon  me  to  let  the  L.  &  N. 
Railroad  enter  the  Black  Mountain  coal  field,  he  had  threatened  to  put  that  field  out 
of  business.     He  made  that  threat  to  me  in  hi*  own  office  and  arrogantly  assured  me 


f, 
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Mr.  Lyon.  And  might  make  delivery  to  the  United  States  Navy  1 
Mr.  Dulaney.  Yes;  and  the  chance  to  deliver,  or  offer  at  least,  to 
the  Navy. 
Senator  Smith  of  Michigan.  When  was  this — last  year? 
Mr.  Dulaney.  When  was  the  rate  put  in  ? 

Senator  Smith  of  Michigan.  No.     The  rate  was  put  in,  as  I  under- 
stand vou,  in  1913? 
Mr.  Dulaney.  Some  time  last  year;  yes,  sir. 
Senator  Smith  of  Michigan.  And  your  information  regarding  the 
official's  attitude  was  in  1913? 
Mr.  Dulaney.  His  attitude  as  to  what  proposition  ? 
Senator  Smith  of  Michigan.  As  to  the  Charleston  dock  matter. 
Mr.  Dulaney.  The  well-defined  attitude,  of  course,  is  shown  in 
the  report  wrhich  his  road  had  to  make  to  the  Interstate  Commerce 
Commission. 
Senator  Smith  of  Michigan.  What  I  would  like  to  know  is  whether 
ou  were  really  desirous  of  acquiring  terminal  facilities  at  Charleston 
or  your  company  or  whether  that  was  simply  a  lever  that  you  were 
using  to  force  public  attention  to  your  giievance. 

Mr.  Dulaney.  At  that  time,  Senator,  five  or  six  years  ago,  I  was 
in  conference  very  frequently  with  Mr.  Finley  on  that  subject.  The 
excuse  offered  was  a  lack  of  funds.  The  Southern  Railway  Co.  had 
claimed  during  these  four  or  five  years  at  least  the  lack  of  funds,  the 
lack  of  means  to  construct  this  pier  at  Charleston.  I  consulted  my 
associates  and  we  knew  that  the  Charleston  outlet  was  the  very  life 
of  our  investment  theie,  and  I  made  the  proposition,  "Mr.  Finley, 
if  it  is  agreeable  to  your  company,  I  will  raise  the  money,  form  a  new 
company,  and  build  the  piers  at  Charleston." 

Senator  Smith  of  Michigan.  So  you  we:  e  really  desirous  of  doing 
that  to  bring  that  about  f 

Mr.  Dulaney.  Most  assuredly.     The   ve:  y  life  of  our   property 
depends  on  an  outlet  to  market. 

Senator  Smith  of  Michigan.  And  Charleston  is   the   natural  and 
appropriate  outlet? 
**r-  Dulaney.  It  certainly  is. 

^nator  Smith  of  Michigan.  How  far  is  it  from  the  coal  mines? 
^"•Dulaney.  Something  over  400  miles;   450  miles,  I  believe, 
senator  Smith  of  Michigan.  How  far  is  it  from  Newport  News  to 
toe  coal  mines  ? 

Mr.  Dulaney.  There  are  two  questions  here? 
.  ?*nator  Smith  of  Michigan.  Yes.     The  first  question  is  how  far 
is  it  from  Charleston  to  the  mines.     That  we  had  about  450  miles,  as 
you  say. 

£*"•  Thom.  Are  you  asking  the  distance  over  the  Southern  Railway  ? 

Senator  Smith  of  Michigan.  I  wras  asking  by  the  shortest  route  to 

^aneston,  the  natural  route  ?  m 

;jjr-  Dulaney.  And  the  one  that  the  rate  is  made  over  ? 

*he  Chairman.  Can  you  gjive  us  the  distance  to  Norfolk  ? 

Mr.  Dulaney.  Another  witness  has  all  these  facts  exactly  worked 
out.  J 

Mr.  Douglas.  We  can  get  that  right  here  and  put  it  into  the 
rewrd  at  this  point. 

t\>      ^RIGHT-  The  distance  from  Appalachia,  Va.,  the  center  of 
tte  group,  to  Charleston,  via  the  route  of  the  Southern  Railway's 
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Itfr.  Dulaney.  Yes. 

Afr.  Douglas.  You  said  that  you  sold  the  Black  Mountain  Rail- 
ad  to  the  Virginia  &  Southwestern  Railway  Co.     What  induced 

to  make  that  sale  ? 
3tfr.  Dulaney.  One  thing  was  the  assurance  of  H.  K.  McHarg,  then 
president  of  the  Virginia  &  Southwestern  R  ailway ,  that  the  tidewater 
oxitlet  at  Charleston  was  one  of  the  things  he  desired  and  that  it 
^?x>uld  be  provided  on  the  consummation  of  the  plan  to  unite  the  Black 
^fountain  Railroad  and  the  Virginia  &  Southwestern  Railway  in 
connection  with  the  Southern. 

Mr.  Douglas.  Did  you  make  a  profit  on  the  sale  of  that  railroad 
to  the  Virginia  &  Southwestern  ? 

Mr.  Dulaney.  None.     It  was  sold  at  exactly  the  cost  of  construc- 
tion, the  main  consideration  being  the  tidewater  outlet. 
Senator  Smith  of  Michigan.  What  did  it  cost  ? 
Mr.  Dulaney.  No  charge  was  made  for  rights  of  way.     I  do  not 
know  exactly  what  it  cost,  but  something  under  $100,000. 
Senator  Smith  of  Michigan.  How  much  per  mile? 
Mr.  Dulaney.  I  say  approximately  $100,000  in  all. 
Senator  Smith  of  Michigan.  How  many  miles  in  all  were  there? 
Mr.  Dulaney.  About  8  miles. 

Senator  Smith  of  Michigan.  That  would  be  about  $12,500  a  mile. 
Mr.  Dulaney.  Yes.     May  I  stop  here  and  present  an  exhibit  on 
*-k*at  subject,  Mr.  Chairman  ? 

The  Chairman.  Whenever  Mr.  Douglas  is  ready. 
Mr.  Douglas.  I  am  ready. 

Mr.  Dulaney.  I  had  not  intended  to  present  this,  but  the  question 

is  several  times  been  asked  me  about  the  quality  of  the  coal,  and 

^^  think  it  is  fair  to  present  the  facts.     I  will  offer  this  little  pamphlet 

J^lich  contains  a  map  on  the  first  page  showing  the  Black  Mountain 

ailroad  as  it  existed. 

The  Chairman.  I  do  not  see  how  we  could  put  this  pamphlet  into 
^    ^ie  record.     You  can  leave  this  with  the  committee,  but  we  will  not 
*^«at  it  as  an  exhibit. 

Mr.  Douglas.  With  whom  did  you  conduct  negotiations,  and  when 
as  the  trade  concluded  ? 
Mr.  Dulaney.  With  Mr.  H.  K.  McHarg.     The  trade  was  formally 
included  between  his  company  and  mine  September  20,  1905. 
Mr.  Thom.  Was  that  by  written  contract,  Mr.  Douglas  ?    Can  you 
J***oduce  the  contract  ? 

Mr.  Dulaney.  I  can, 'sir. 

Mr.  Thom.  We  would  like  to  have  that  produced,  your  honors. 
Mr.  Dulaney.  I  shall  produce  it. 

Mr.  Douglas.  Did  the  Southern  Railway  Co.  at  that  time  pur- 
chase and  take  over  the  Virgin:a  &  Southwestern  Railway? 

Mr.  Dulaney.  No.     The  formal  transfer  of  sale  did  not  take  place 
^titil  probably  seven  or  eight  months  later;  I  think  eaily  in  1906. 
^  Mr.  Douglas.  Did  you  know  that  a  sale  was  to  be  made  of  the 
Virginia  &  Southwestern  Railway  to  the  Southern  Railway  ? 

Mr.  Dulaney.  I  had  heard  so.  Mr.  McHarg  had  told  me  that  a 
**le  had  been  ananged  between  himself  and  Mr.  Spencer,  the  presi- 
dent of  the  Southern  Railway. 

%  Mr.  Douglas.  Mr.  McHarg  was  at  that  time  president  of  the  Vir- 
ginia &  Southwestern  Railway  ? 
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Mr.  Dulaney.  He  was. 

Mr.  Douglas.  Did  you  consult  Mr.  Spencer  before  closing  the 
transaction  with  Mr.  McHarg  ?  I  mean  the  sale  of  the  Black  Moun- 
tain Railroad  ? 

Mr.  Dulaney.  I  did,  for  the  reason  that  the  Southern  Railway  had 
been  previously  considering  the  matter  with  me  of  building  into  our 
field  from  a  point  on  the  Knoxville  &  Cumberland  Gap  Railway, 
about  55  miles  away.  Therefore,  before  I  concluded  the  sale,  I  saw 
Mr.  Spencer,  who  declined  to  affirm  or  deny  Mr.  McHarg's  statement, 
but  said  that  he  thought  I  was  on  the  right  line  and  assured  me  that 
the  Southern  Railway  Co.  would,  without  unnecessary  delay,  make 
Charleston  an  outlet  for  the  Virginia  coal,  that  there  would  at  least 
be  a  working  agreement  between  the  two  railroads. 

Mr.  Douglas.  That  was  in  what  year? 

Mr.  Dulaney.  That  was  prior  to  September,  1905. 

Mr.  Douglas.  What  further  inducement,  if  any,  did  Mr.  McHarg 

S've  you  in  this  matter  in  connection  with  the  sale  of  the  Black 
ountain  Railroad  ? 

Mr.  Dulaney.  He  caused  the  Virginia  Iron,  Coal  &  Coke  Co.,  of 
which  he  was  president,  to  take  a  leasehold  in  the  Black  Mountain 
field. 

Mr.  Douglas.  That  is  included  in  the  property  of  the  Black 
Mountain  Coal  Co. 

.Mr.  Dulaney.  Yes;  he  promised  to  open  without  delay  a  large 
coal  operation  and  through  his  influence  in  every  way  to  bring  about 
a  big  coal  movement  from  thpt  field. 

Mr.  Douglas.  Did  he  carry  out  his  promise? 

Mr.  Dulaney.  His  company  made  the  lease,  but  no  developments 
were  made  by  him  for  four  years,  but  he  himself  ignored  every  promise 
made,  and  his  course  and  conduct  since  convinces  me  that  the  pur- 
pose from  the  beginning  in  obtaining  control  of  this  little  road  was 
to  tie  up  the  field  and  prevent  the  tidewater  movement,  or  any  other 
movement  that  would  compete  with  the  coal  trust. 

Senator  Smith  of  Michigan.  Let  us  see  about  that  for  a  moment. 

Mr.  Dulaney.  I  will  follow  that  right  up  to  show. 

Senator  Smith  of  Michigan.  But  I  desire  to  ask  a  question  at  this 
point.  Do  you  regard  the  so-called  Black  Mountain  Railroad  as  in 
any  way  the  key  to  that  coal  situation  now,  or  have  you  at  any  time  ? 

Mr.  Dulaney.  Before  the  Virginia  &  Southwestern  Railway  ex- 
tended into  that  line,  the  Louisville  &  Nashville's  attitude  was 
friendly,  and  its  officials  had  expressed  to  me  that  if  we  had  depended 
on  it,  it  would  have  taken  care  of  our  field. 

Senator  Smith  of  Michigan.  When  you  built  it  in  there  you  evidently 
did  it  with  a  purpose,  did  you  not  ? 

Mr.  Dulaney.  When  I 'built  the  Black  Mountain  road,  the  Louis- 
ville &  Nashville  spent  probably  a  quarter  of  a  million  dollars  to  con- 
nect with  our  line,  the  Black  Mountain  line. 

Senator  Smith  of  Michigan.  So  that  you  did  regard  it  as  vital  then  ? 

Mr.  Dulaney.  I  did. 

Senator  Smith  of  Michigan.  Was  it  vital  when  you  sold  it? 

Mr.  Dulaney.  Yes;  very. 

Senator  Smith  of  Michigan.  And  what  did  you  .ell  it  for? 

Mr.  Dulaney.  Because  of  the  promise  that  it  was  to  be  a  part  of 
the  line  that  would  give  a  double  outlet. 


106  TMJkS&OKlMlSOX  or  COAL. 

Senator  Smith  *A  Michigan.  T  fed  on  p*ee  32  of  this  report  thi 
«*  'rf  tise  conditions-  *-f  tht*  asgotiatioa  w*s  the  Arbitrary  assignmei 
*rf  **rt*in  percentages  of  tonnage  to  the  rood*  composing  this  ass< 
eiation,  Tbe  conditions  are  set  forth  on  page  :>•*>.  where  John  I 
*Ter.  fourth  Tire  prudent  of  the  Southern  Railroad  Co.  said: 


A  p»sri>i  "if  r*?*s  iKntfrkfoasixi  ri  freirfis  sees.  "Hfc*  ^r*3a:  «rsce^i  of  this  counti 
f»  Q**iagr  ria  or  refcase  &yw*r.  Etstt  pi3rsib&»  ecbrt  n<  na.i»  bv  th<»e  manage 
t>  irriae.  «vae  laeam*  ioaie  oezasizadLxi*  or  ?xa*  agreement  wiiain  the  pro  visions  < 
tiifc  tar  wrsLzi  wjrd  i  penais  tneoi  t>  cxiool  -or  reg-iUa*  this  dwTinain»aon  and  th 

Mr.  Hobjlkf:  Tte  idea  vac  that  they  railed  to  have  any  road  which  re  makii 
vmL  rase*  ♦  ♦  ♦  u>  Uvjoe  Sovthern  points  to  hare  an  understanding  before  the 
wvild  mint*  a  rase  to  one  point  on  one  road. 


And  there  is  earned  throughout  thb  report  the  idea  that  the  organ 
zation  was  to  prevent  these  indiscriminate  rebates  and  to  arbitraril 
a-feign  the  tonnage  that  could  be  hauled  by  the  respective  membei 
of  tf*e  association  from  these  coal  fields. 

Jfr,  Drumr.  You  are  presenting  there  exactly  the  argument  c 
the  railroads. 

Senator  Smith  of  Michigan.  I  am  saying  that  is  what  they  say  her 
in  this  report. 

Mr.  Dcxaxct.  Yes,  sir.     Xow.  the  commission  says,  following  that 

Thi*  "Knmixtee  L«  still  in  existence  and  since  that  time  has  had  tiro  meetings,  th 
bit  Seta?  he!d  in  Sew  York  City  on  the  12th  of  October.  1905  p.  2507  k  at  whic 
m**rt'lrk?  Mr.  T.  D.  Hohart  testified  that  recommendations  or  resolutions  as  shown  b 
the  minute*  merely  confirmed  the  old  understanding.  There  is  a  clear  conclusion  t 
be  dfiTo  from  the  above  that  there  was  and  is  an  agreement  among  the  several  rail 
road*  mentioned  not  to  reduce  coal  rates  without  consultation  and.  the  inference  ii 
withoat  the  consent  of  the  railroad  companies  represented  on  said  committee. 

You  read  a  part  of  the  evidence  given  by  the  railroads  and  I  wa 
reading  the  conclusion  that  the  commission  arrived  at  after  hearinj 
that  evidence. 

Senator  Smith  of  Michigan.  What  1  am  getting  at  is  the  percent 
ages  that  were  arbitrarilv  assigned  t«»  the  Beech  Creek  Railroad,  th 
Chesapeake  &  Ohio,  the  Norfolk  &  Western,  and  other  members  o 
this  association  as  their  maximum  haul.  What  1  wanted  to  know  i 
whether  that  restricted  you  in  your  operation  I 

Mr.  Dilaxey.  Most  certainly. 

.Senator  Smith  of  Michigan.  That  is  rather  important  to  me. 

Mr.  Dulaxey.  May  I  explain  I 

Mr.  Thom.  1  would  like  to  call  attention  there  to  the  fact  that  tha 
assignment  of  percentages  did  not  apply  to  the  Associa  ed  Railway, 
of  Virginia  and  the  Carolinas,  but.  as  stated  there,  would  apply  to  th 
Tidewater  Bituminous  Coal  Traffic  Association,  which  did  not  em 
brae*  this  territory  we  are  investigating  here. 

Mr.  Dilanev.  That  is  the  point  I  want  to  cover,  if  you  will  permi 
me.  «.ir.  That  agreement  did  divide  up  the  tidewater  business,  oividet 
up  the  whole,  the  sum  of  those  fractions,  the  entire  tidewater  businesi 
under  that  arrangement,  and  it  was  divided  among  the  Norfolk  6 
\tV-t«*rn.  the  Chesapeake  &  Ohio,  the  Baltimore  &  Ohio,  the  Beecl 
Cn*ek  Division  of  the  New  York  Central,  the  Pennsylvania  Railroac 
and  the  Reading,  leaving  nothing  for  tidewater  to  any  other  road. 

Mr.  Thom.  That  is  not  what  I  understand.  I  understand  that  thai 
whh  a  division  of  tonnages  from  the  mines  on  these  particular  roads 
and  not  of  all  bituminous  coal. 
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Mr.  Dulaney.  The  statement  stands  here  and  should  be  considered 
from  the  pamphlet. 

Senator  Smith  of  Michigan.  What  I  wanted  to  see  was  whether 
that  association,  Ky  this  arbitrary  assignment  of  tonnages 

Mr.  Dulaney.  It  took  unto  itself  all  the  tidewater  business,  as  I 
construe  it,  and,  as  the  commission  evidently  cons  rues  it  tlhere, 
because  it  says  so. 

Senator  Smith  of  Michigan.  Did  it  affect  your  output  at  all  ? 

Mr.  Dulaney.  We  were  on  the  Southern,  and  under  that  the 
Southern  had  no  tidewater  business  at  all,  and,  as  I  explained  in  my 
testimony  on  yesterday,  there  was  another  association  south  of  this 
bituminous  association,  which  embraces  the  Southern  Railway,  the 
Atlantic  Coast  line,  and  the  Louisville  &  Nashville,  and  those  roads 
that  are  operated  in  the  southeastern  territory.  The  Norfolk  & 
Western,  for  example,  became  a  member  of  the  committee  repre- 
senting those  roads  as  well,  and  you  will  see  from  that  pamphlet  those 
roads  agreed  not  to  reduce  rates  anywhere  in  the  southeast  without 
the  Norfolk  &  Western,  and  the  Norfolk  &  Western  is  a  member  of 
both. 

Mr.  Tiiom.  I  desire  to  call  the  attention  of  tne  committee  to  the  fact 
that  the  Tidewater  Bituminous  Coal  Traffic  Association  does  not 
purport,  under  the  report  of  this  commission,  to  deal  with  anything 
except  bituminous  coal  originating  on  their  lines,  and  not  other 
bituminous  coal. 

Mr.  Douglas.  Our  position  is  that  the  tidewater  association  under- 
J°ok  to  divide  out  amongst  half  a  dozen  roads  all  of  the  tidewater 
business  and  that  the  Associated  Railways  of  Virginia  and  the  Caro- 
lines, in  dividing  out  no  tidewater  business,  shows  an  affirmative 
Quiescence  in  the  understanding  that  the  older  and  larger  associa- 
tion takes  it  all  in.     That  is  our  position  to-day. 

Senator  Tillman.  And  it  includes  the  South  Atlantic  coast? 

Mr.  Douglas.  Yes. 

Mr.  Lyon.  And  the  evidence  is  they  have  not  moved  a  ton  of  tide- 
w*ter  coal. 

.Senator  Poindexteb.  What  was  said  in  the  agreement  of  the  Vir- 
Pnia-Carolinas  Association  as  to  the  distribution  of  tonnage? 
.  Mr.  Douglas.  Not  a  word;  and  since  that  time  the  other  associa- 
toon  is  moving  coal. 

Mr.  Rixey.  Where  ? 

Mr.  Douglas.  A  thousand  miles  south,  by  barges  and  schooners. 

Mr.  Rixey.  Do  I  understand  you  to  say  that  tne  northern  mines 
toove  all  the  coal  to  the  South  Atlantic  ? 

Mr.  Douglas.  Practically. 

Mr.  Thom.  We  are  absolutely  at  issue  on  that. 

The  Chairman.  Let  us  take  the  testimony  and  see  who  is  sus- 
tained.   Proceed  with  the  testimony. 

.  Mr.  Douglas.  Mr.  Chairman,  permit  me  to  say  that  if  observa- 
tions like  that  suggested  by  Mr.  Thom  can  be  injected  into  the  testi- 
mony of  a  witness,  it  simply  compels  us,  if  we  discharge  our  duty,  to 
Fve  our  reply.  I  want  to  say,  with  all  courtesy  to  Mr.  Thom,  that 
.do  not  think  that  is  proper  procedure.  Mr.  Thom  is  not  on  the 
witness  stand  and  Mr.  Dulaney  is,  and  I  do  not  think  it  proper  to 
Put  into  the  record,  in  the  heart  of  Mr.  Dulaney's  testimony,  Mr. 
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the  Virginia  Iron,  Coal  &  Coke  Co.,  and  have  been  interested  in 
profitable  deals  to  the  Southern  Railway  Co. 

Mr.  Douglas.  You  have  spoken  of  Mr.  Berwind's  association  with 
or  connection  with  the  Pennsylvania  Railroad.  Will  you  tell  the  com- 
mittee what  light  the  arrangement  between  the  Pennsylvania  Railroad 
and  thd  Berwind  people  about  the  Harsimus  Pier  will  throw  upon  that 
subject  ? 

Mr.  Dulaney.  In  that  connection  I  will  offer  Exhibit  No.  13,  which 
is  in  the  words  and  figures  following: 

Exhibit  No.  13. 

HAR8IMU8  PIER. 

The  Harsimus  Pier  is  located  on  New  York  Harbor,  near  the  Pennsylvania  Rail- 
road Station,  Jersey  City,  where  the  ferry  boats  cross  to  New  York  City.  It  is  con- 
sidered the  most  convenient  and  the  most  valuable  coal  pier  on  the  harbor.  It  is 
leased  by  the  Pennsylvania  Railroad  at  $1,000  a  year  to  Berwind  &  White,  who,  in 
turn,  lease  it  back  to  the  Pennsylvania  Railroad  for  an  enormous  sum.  Here  are 
the  facts,  from  the  Interstate  Commerce  Commission's  report  of  January  25,  1907: 

The  Berwind  &  White  Co.  leased  the  ground  from  the  Pennsylvania  Railroad  and 
pays  $1,800  a  year  for  the  leasehold.  The  Pennsylvania  Railroad  then  erected  a 
pier  on  this  ground  at  a  cost  of  $100,000  (odd)  and  gave  Berwind  &  White  10  years, 
without  interest,  in  which  to  pay  for  the  pier.  During  this  10-year  period  the  Pennsyl- 
vania Railroad  paid  Berwind  &  White  15  cents  a  ton  for  all  coal  it  moved  over  the 
pier.  At  the  end  of  the  10-year  period  Berwind  &  White  paid  the  $106,000  without 
interest;  but  some  time  after  that  date  the  price  for  moving  coal  over  the  pier  was 
reduced  to  7  cents.  The  report  also  shows  tnat  the  Pennsylvania  Railroad  provided 
for  Berwind  &  White  1,000  individual  cars,  which  are  used  extensively  in  coal  serv- 
ice between  this  pier  and  the  Berwind  &  White  mines.  The  report  also  shows  that 
the  average  detention  of  these  individual  cars  for  round  trip  is  six  hours,  while  the 
average  detention  for  round  trip  for  other  freight  cars  between  other  docks  on  the 
harbor  and  other  mines  was  eight  days.  The  report  also  shows  that  a  great  deal  of 
the  coal  is  not  weighed  either  at  the  mines  or  at  the  pier.  That  is  the  substance  of 
the  report  on  this  subject  by  the  Interstate  Commerce  Commission  in  1907. 

For  the  year  1913,  as  nearly  as  I  can  find  out,  the  Pennsylvania  Railroad  moved 
3,600,600  tons  over  this  pier,  which,  at  7  cents  a  ton,  amounts  to  $252,000.  This  is 
based  upon  a  movement  of  300  cars  a  day  for  300  days,  40-ton  cars. 

The  recent  Advance  Rate  case  developed  the  fact  that  during  the  12  months  end- 
ing June  30, 1913,  the  rental  or  rebate  on  account  of  this  pier  amounted  to  $261,644.80(7); 
also,  that  a  small  part  of  the  premises  is  now  leased  back  to  the  Pennsylvania  Railroad 
bv  Berwind  and  White  for  $1,800  a  year,  thus  covering  the  lease  to  Berwind  and 
White. 

Coal  reaches  tidewater  over  the  Pennsylvania  Railroad  at  Greenwich  Pier,  Phila- 
delphia; South  Amboy,  N.  J.;  Harsimus  Pier  and  Greenville  Pier,  in  New  York 
Harbor;  and  at  Baltimore,  Md.  (p.  80). 

These  various  piers  or  ports  are  used  by  all  shippers  of  bituminous  coal  on  the 
Pennsylvania  Railroad,  with  the  exception  of  Harsimus  Pier,  which  is  leased  by  the 
railroad  company  to  the  Berwind- White  Coal  Mining  Co.,  and  Greenville  Pier,  in 
New  York  Harbor,  leased  to  the  Susquehanna  Coal  Co.  fp.  4245).  The  lease  of  Har- 
simus Pier  is  dated  March  1,  1889,  and  the  particulars  thereof  are  given  by  Mr.  Max 
Riebenack,  comptroller  of  the  Pennsylvania  Railroad  (p.  5309  \  as  follows: 

"The  land  is  owned  by  the  United  New  Jersey  Railroad  &  Canal  Co.  The  Penn- 
sylvania Railroad  Co.,  as  lessee,  operates  and  works  the  property  of  that  company. 
The  land  is  valued  by  the  New  Jersey  State  authorities  at  $*5,000,  which,  at  4  per 
cent,  is  $1,800  per  annum,  the  amount  of  the  rental  charged  the  Berwind- White 
Coal  Mining  Co.  The  Berwind- White  Coal  Mining  Co.  leases  this  land  and  pays  a 
rental  therefor  of  $1,800  per  annum.  There  is  erected  on  this  land  a  pier  and  trestle 
which  was  built  by  the  Pennsylvania  Railroad  Co.,  and  for  which  Berwind- White 
Coal  Mining  Co.  paid  the  Pennsylvania  Railroad  Co.  the  sum  of  $106,475.46." 

It  is  significant  that  of  the  payment  of  $106,475.45  above  stated  for  construction  of 
pier  and  trestle,  $80,150  was  paid  December  23,  1899  (having  been  billed  November 
13,  1899),  and  the  balance,  $46,325.46  (?),  was  paid  on  May  21,  1906,  the  work  having 
been  done  during  the  year  1899  (p.  5310).    Numerous  requests  for  payment  of 
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balance  were  made.  No  interest  was  charged  (p.  5311)  the  Berwind-White  Coa 
Mining  Co..  and  payment  was  finally  made  while  the  Interstate  Commerce  Com- 
mission was  in  the  midst  of  the  public  hearings  upon  this  resolution.  The  Berwind- 
White  Coal  Mining  Co.  received  an  allowance  of  15  cents  per  ton  handling  coal  upon 
this  pier  from  date  of  lease  up  to  November,  1905,  when  it  was  reduced  to  7  cents  per 
ton  (p.  5819). 

On  the  14th  day  of  December,  1904,  the  Pennsylvania  Railroad  Co.  ceased  weighing 
coal  from  what  is  known  as  the  "Scalp  level  region,"  on  the  line  of  said  road,  where 
the  coal  is  produced  by  the  Berwind-White  Coal  Mining  Co.,  and  shipped  to  Harsimus 
Pier  (p.  4346).  The  weights  were  estimated  and  freight  charges  paid  on  said  freights. 
Neither  was  this  coal  weighed  at  the  terminal,  it  being  stated  "  that  it  was  a  laborious 
performance"  (p.  425C). 

The  exclusive  use  of  Harsimus  Pier  was  of  great  advantage  to  the  .Berwind-White 
Coal  Mining  Co.,  and  while  the  excuse  seems  to  be  that  this  company  was  engaged  in 
furnishing  a  large  part  of  the  fuel  coal  for  the  trans- Atlantic  steamship  lines,  and  there- 
fore it  was  necessary  that  it  should  have  prompt  movement  of  coal,  the  same  facilities 
ehould  be  offered  by  the  railroad  company  to  other  shippers  in  order  to  enable  them  to 
compete  for  this  class  of  business.  Tne  average  detention  of  an  individual  car  of  the 
Berwind- White  Coal  Mining  Co..  at  Harsimus  Pier,  the  year  through  is  six  hours, 
while  the  detention  of  cars  of  other  shippers  at  the  other  terminals  is  eight  days  (p. 
6001),  and  thus  it  will  be  seen  the  great  advantage  of  the  Berwind-White  Coal  Mining 
Co.  in  the  exclusive  use  of  "individual  cars"  and  "Harsimus  Pier." 

You  have  asked  me  what  the  Harsimus  Pier  incident  is,  and  I  will 
read  apart  of  Exhibit  No.  13.  The  Harsimus  Pier  is  located  on  New 
York  Harbor  near  the  Pennsylvania  Railroad  Station,  Jersey  City, 
where  the  ferryboats  cross  to  New  York  City.  It  is  considered  the 
most  convenient  and  the  most  valuable  coal  pier  on  the  harbor.  It 
is  leased  by  the  Pennsylvania  Railroad  at  $1,800  a  year  to  Berwind 
&  White,  who,  in  turn,  lease  it  back  to  the  Pennsylvania  Railroad 
for  an  enormous  sum.  Here  are  the  facts  from  the  Interstate  Com- 
merce Commission's  report  of  January  25,  1907,  supplemented  by  a 
rate  report  of  the  advanced  rate  case : 

The  Berwind  A  White  Co.  leased  the  ground  from  the  Pennsylvania  Railroad  and 
pajre  11,800  a  year  for  the  leasehold.  The  Pennsylvania  Railroad  then  erected  a 
pier  on  this  ground  at  a  cost  of  $100,000  (odd)  and  gave  Berwind  &  White  10  years 
without  interest  in  which  to  pay  for  the  pier.  During  this  10-year  period  the  Penn- 
sylvania Railroad  paid  Berwind  &  White  15  cents  a  ton  for  all  coal  it  moved  over  the 
pier.  At  the  end  of  the  10-year  period  Berwind  &  White  paid  the  $106,000  without 
interest.  But  some  time  after  that  date  the  price  for  moving  coal  over  the  pier  was 
reduced  to  7  cents.  The  report  also  shows  that  the  Pennsylvania  Railroad  provided 
for  Berwind  A  White  1,000  individual  care  which  are  used  exclusively  in  coal  service 
between  this  pier  and  the  Berwind  A  White  mines. 

The  report  also  shows  that  the  average  detention  of  these  individual 
cars  for  round  trip  is  six  hours;  that  is,  a  complete  round  trip  from 
the  mines  to  the  pier  and  back,  the  detention  at  the  pier  averages 
*«  hours  per  trip,  while  the  averagp  detention  for  round  trip  lor 
other  freight  cars  between  other  docks  on  the  harbor  and  other 
mines  was  eight  days.  The  report  also  shows  that  a  great  deal  of 
the  coal  is  not  weighed  either  at  the  mines  or  at,  the  pier.  That  is 
the  substance  of  the  report  on  this  subject  by  the  Interstate  Com- 
merce Commission  in  1907. 

The  recent  "Advance  Rate  case"  developed  the  fact  that  during 
the  18  months  ending  June  30,  1913,  the  rental  or  rebate — that  is 
jny  own  language— on  account  of  this  pier  amounted  to  $261,644.80; 
it  also  developed  the  fact  that  a  small  part  of  the  premises  is  now 
leased  back  to  the  Pennsylvania  Railroad  by  Berwind  &  White  for 
$1,800  a  year. 

Senator  Poindexter.'  Do  those  conditions  still  exist  ? 
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Mr.  Dulaney.  They  do  so  far  as  I  am  able  to  find  out.  This 
brings  it  up  to  June  30,  1912. 

Mr.  Douglas.  And  the  leasing  back  of  this  original  part  of  the 
leasehold  has  the  effect  of  Berwind  -White  paying  nothing  whatever 
or  having  no  investment  whatever  in  the  Harsimus  pier  ? 

Mr.  Dulaney.  Having  no  investment.  A  recent  report  made  by 
the  Berwind -White  mines  within  the  last  few  weeks,  shows  that  they 
have  nearly  4,000  private  individual  freight  cars  for  exclusive  use  of 
their  mines. 

Senator  Poindexter.  Where  are  their  mines  located? 

Mr.  Dulaney.  That  will  also  be  shown  exactly  by  another  witness. 
I  can  tell  you  in  a  general  way. 

Senator  Poindexter.  Go  ahead.  We  will  not  stop  the  trend  of  the 
testimony  now. 

Mr.  Dulaney.  They  have  mines  on  the  Pennsylvania  Railroad, 
on  the  Chesapeake  &  Ohio,  on  the  Norfolk  &  Western  Railroad.  The 
exact  location 

Senator  Poindexter.  Do  they  own  the  Virginia  Iron,  Coal  &  Coke 
Co.? 

Mr.  Dulaney.  Mr.  Berwind  was  one  of  the  original  directors.  I 
think  he  is  not  now  interested.  I  do  not  know  it.  In  West  Virginia 
the  New  River-Pocahontas  is  their  principal  company,  but  it  will  be 
discussed  later  on. 

Mr.  Douglas.  Where  is  that  company? 

Mr.  Dulaney.  It  is  on  the  Chesapeake  &  Ohio  in  West  Virginia 
and  the  Norfolk  &  Western. 

Senator  Poindexter.  Is  Mr.  McHarg  connected  with  the  Berwind- 
White  Co.  ? 

Mr.  Dulaney.  I  can  not  answer  that  question.  He  and  Mr.  Ber- 
wind are  interested  in  a  great  many  things,  to  my  personal  knowledge. 

Senator  Tillman.  Mr.  Dulaney,  I  would  like  to  ask  where  is  that 
mine,  between  which  and  this  Harsimus  Pier  is  only  six  hours? 

Mr.  Douglas.  I  think  the  committee  must  have  misunderstood 
you. 

The  Chairman.  He  did  not  say  only  "six  hours/'  He  said  they 
only  kept  his  cars  six  hours. 

Mr.  Dulaney.  The  detention  was  only  six  hours. 

Senator  Tillman.  You  did  not  locate  the  mine.  It  is  more  than 
six  hours  from  New  York  ? 

Mr.  Dulaney.  Oh,  yes,  sir;  certainly.  The  point  I  was  making 
was  the  rapid  transit  afforded  by  the  railroad  to  those  cars. 

Senator  Tillman.  And  the  minimum  delay? 

Mr.  Dulaney.  And  the  minimum  delay,  while  others  were  delayed 
eight  days,  average,  as  shown  by  that  report — Mr.  Berwind 's  report. 

The  Chairman.  Do  not  repeat.     We  have  got  to  get  on  here. 

Mr.  Douglas.  The  question  is  the  detention  was  so  many  hour3 
at  the  pier. 

Was  not  Judge  Gary  interested  in  the  profits  of  the  sale  of  coal 
properties  to  the  Norfolk  &  Western  Railroad,  by  which  that  coni- 
panv  became  interested  in  the  coal  mines  on  its  own  line? 

^fr.  Dulaney.  The  Interstate  Commerce  report  shows  that  Judge 
Gary  was  interested  in  the  sale  of  Pocahontas  Coal  &  Coke  Co.  to  the 
Norfolk  &  Western  Railway,  but  I  prefer  to  let  Judge  Gary  make  that 
explanation. 
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Mr.  Dulaney.  $1,000,000  of  bonds,  as  I  now  recollect,  and 
$1,000,000  of  stock,  made  fully  paid  by  the  transfer  of  those  roads, 
and  went  into  the  treasury  of  the  Virginia  Iron,  Coal  &  Coke  Co. 

The  Chairman.  I  did  not  hear  vou  state  the  amount  of  the  bonds. 

Mr.  Douglas.  Is  it  not  true  that  before  the  Southern  bought  it 
that  the  bond  issue  had  been  increased  one  million  and  the  stock 
$2,000,000  ? 

Mr.  Dulaney.  That  is  correct. 

Mr.  Douglas.  And  assumed  $4,000,000  of  bonds,  making  the  pur- 
chase price  $6,000,000.     Is  that  correct,  Mr.  Dulaney  ? 

Mr.  Dulaney.  That  is  right. 

Senator  Poindexter.  The  road  cost  $600,000  ? 

Mr.  Dulaney.  The  two  constitutent  roads. 

Mr.  Douglas.  What  were  the  roads  that  formed  that  ? 

Mr.  Dulaney.  The  roads  that  went  in  at  the  original  formation 
of  the  Virginia  &  Southwestern  were  the  South  Atlantic  &  Ohio  and 
the  Bristol,  Elizabethton  &  North  Carolina.  Those  two  roads  had 
cost  $635,000,  and  they  were  put  in  at  that  organization  for  the 
bonds  and  the  stock,  as  I  now  recollect,  amounting  to  $2,000,000. 
Subsequently,  while  all  the  securities  were  still  in  the  possession  of 
the  Virginia  Iron,  Coal  &  Coke  Co.,  the  issue  of  bonds  and  the  issue 
of  stocK  was  increased  $2,000,000  each. 

Mr.  Douglas.  How  were  those  improvements  and  betterments 
made?  Were  thev  made  out  of  the  remaining  of  the  bonds  in  the 
treasury,  out  of  the  first  million? 

Mr.  Dulaney.  I  have  just  stated  that  so  far  as  I  have  known, 
all  the  subsequent  improvements,  after  the  purchase  of  those  two 
roads,  were  made  out  of  the  proceeds  of  a  part  of  that  $2,000,000. 

Mr.  Douglas.  How  long  did  you  say  Mr.  McHarg  remained 
president  of  the  Virginia  &  Southwestern  Railway  Co.  after  its  sale 
to  the  Southern  Railway? 

Mr.  Dulaney.  About  two  years,  as  I  remember. 

Mr.  Douglas.  Is  he  still  a  director? 

Mr.  Dulaney.  He  is,  according  to  the  records. 

Mr.  Douglas.  So  your  coal  fields  in  rate  matters  has  to  deal 
with  its  competitors  in  the  coal  business  or  rather  your  coal  com- 
petitors make  the  rates  for  your  coal;  is  that  right? 

Mr.  Dulaney.  That  is  correct.  The  records  show  Mr.  McHarg, 
Mr.  Berwind,  and  Mr.  Steele  as  members  of  the  board  of  directors, 
but  as  I  stated  here  yesterday,  I  heard  Mr.  Berwind  had  recently 
withdrawn.     I  do  not  know  it  to  a  certainty. 

Mr.  Thom.  I  would  like  to  ask  how  recent  is  that  ? 

Mr.  Dulaney.  He  is  shown  in  the  directory  of  1912. 

Mr.  Thom.  As  what  ? 

Mr.  Dulaney.  As  a  director  of  the  Virginia  &  Southwestern  Rail- 
road.    The  exhibit  is  presented  in  No.  1. 

Mr.  Douglas.  You  did  not  finish  your  answer,  Mr.  Dulaney. 

Mr.  Dulaney.  And  their  influence  seems  so  great  with  the  Louis- 
ville &  Nashville  Railroad  and  the  Norfolk  &  Western  Railway  that 
they  give  no  rates  at  all  that  will  move  coal  into  the  best  and  most 
natural  territory  tributarv. 

Mr.  Douglas.  If  the  Louisville  &  Nashville  and  Southern  Rail- 
ways had  cooperated  in  the  joint  use  of  rails,  on  a  fair  basis,  would 
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there  have  been  any  need  for  the  Southern  Railway  Co.  to  acquire  the 
Virginia  &  Southwestern  Railway,  from  an  economic  standpoint  ? 

Mr.  Dulaney.  None  whatever,  as  I  see  it.     The  old  railroad  situa-* 
tion  from  Knoxville — you  will  see  a  central  line  from  Knoxville  run- 
ning up  to  Cumberland  Gap.     Can  you  see  it  from  there  [pointing  to 
map]? 
The  Chairman.  Oh,ves;  go  ahead. 

Mr.  Dulaney.  And  from  Cumberland  Gap  to  Norton,  the  connec- 
tion with  the  Louisville  &  Nashville,  that  was  the  old  short  line,  which 
is  far  better  grade  than  the  Virginia  &  Southwestern,  which  was  after- 
wards acquired.    The  distance  from  our  property  to  Knoxville  over 
the  i)ld  established  line  is  1 10  miles.    The  distance  by  way  of  the  new 
acquisition,   the  Virginia  &  Southwestern,  is   161   miles.     You  will 
note  that  the  short  line  taps  the  entire  coal  field,  and  that  all  the 
branch  lines  coming  in  from  the  coal  mines  tap  that  old  line,  so  that 
as  a  matter  of  economy,  both  to  the  railroad  and  to  the  people  served, 
the  Southern  had  no  use  in  the  world  for  the  Virginia  &  South- 
western.   Then,  I  want  to  say  this:  I  had  offered  this  road  to  the 
Southern  on  two  occasions  and  it  was  turned  down,  and  the  only 
excuse  they  ever  gave  me  was  that  they  had  no  use  for  it. 
The  Chairman.  That  was  a  good  reason,  was  it  not? 
Mr.  Dulaney.  I  accepted  it  as  a  good  reason  and  quit  offering  it. 
Mr.  Douglas.  Especially    with    the    subsequent    raise    to    over 
*6.000?000. 

Mr.  Dulaney.  Later,  when  Mr.  McHarg  offered  it  on  a  basis  of 
W,000,000  and  at  a  profit  to  himself  and  associates,  of  $4,000,000,  it 
*to  accepted. 

N*e Chairman.  When  did  you  offer  it  to  the  Southern:  what 
year! 

;jjk  Dulaney.  I  offered  it 

Ihe Chairman.  The  last  time— the  last  offer  you  made:  wheii 
*asthaU 

^•Dulaney.  It  was  in  1900. 

^Chairman.  1900? 

***•  Dulaney.  That  was  after  the  road  had  been  organized — the 
Virginia  &  Southwestern. 

*.  Douglas.  At  what  price  ? 

*  to  Chairman.  At  what  price  did  you  offer  it  the  last  time  ? 
T  ***•  Dulaney.  I  offered  all  the  stock  that  existed  at  that  time,  as 
1  D°w  remember,  for  $500,000. 

*  to  Chairman.  When  did  they  purchase  it  ? 
j^- Dulaney.  They  purchased  it,   according  to  the  records,  in 


..,*•  Thom.  For  the  purpose  of  verification,  Mr.  Douglas,  I  would 
^  to  ask  Mr.  Dulaney  a  question.  He  said  he  derived  his  informa- 
•*?n  about  the  membership  of  the  board  as  to  Mr.  Berwind  from  some 
Rectory,  but  he  did  not  state  what. 

^•Douglas.  He  said  the  directory  of  directors,  the  volume 
^titled  "Directory  of  Directors,  1912." 

Jk  Thom.  Our  information  and  our  records  show  he  has  not  been 
*  Sector  since  the  directory  of  1907;  that  in  1908  he  was  not  a 
-j^tor,  and  I  wanted  to  find  out,  for  the  purpose  of  verification, 
*here  Mr.  Dulaney  got  his  information. 
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Mr.  Dulaney.  The  exhibit  shows.  At  any  rate,  I  will  accept  your 
explanation,  because  I  made  the  best  explanation  I  could  at  the  time. 

Mr.  Lyon.  The  record  of  the  railroad  will  show. 

Mr.  Douglas.  That  is  very  easily  ascertained.  Let  us  clear  up 
that  question. 

Mr.  Dulaney.  The  Southern  Railway  has  twice  refused  to  buy 
this  of  me,  but  I  wanted  to  show  now  that  after  the  purchase  by  the 
Southern  Railway  of  the  Virginia  &  Southwestern  Railway,  in  order 
to  justify  that  investment,  all  the  tonnage  available  under  the  old 
regime  to  that  road  was  diverted  and  sent  around  by  the  Virginia 
&  Southwestern  over  pretty  heavy  grades.  That  has  continued  ever 
pince.     Now,  very  recently 

Mr.  Lyon.  Mr.  Dulaney,  right  there 

Mr.  Douglas.  Let  him  finish  the  sentence  he  is  on. 

Mr.  Dulaney.  But  now  one  of  the  chief  arguments  for  keeping 
higher  rates  over  the  Virginia  &  Southwestern,  wnen  we  go  before  the 
Interstate  Commerce  Commission,  is  the  high  grades  and  long  dis- 
tance of  the  Virginia  &  Southwestern.  They  work  it  both  ways  on 
us.  The  Virginia  &  Southwestern  is  46  per  cent  in  distance  greater 
than  the  old  joint  line  of  the  Louisville  &  Nashville  and  Southern 
roads.  The  Cumberland  Gap  road  I  have  shown  you  there.  We  are 
not  allowed,  even  in  the  matter  of  rate  making,  the  use  of  that  short 
line,  but  are  required  to  pay  higher  rates,  because  it  was  necessary  to 
accommodate  some  of  their  special  friends  to  buy  the  road,  as  I  see  it, 
and  now  we  are  taxed  to  meet  a  situation 

Mr.  Douglas.  JHas  not  the  Southern  increased  its  bond  issue  on 
that  road— you  will  come  to  that  later? 

Mr.  Dulaney.  Yes. 

Mr.  Douglas.  Mr.  Lyon,  you  had  some  question  ? 

Mr.  Lyon.  I  just  wanted  to  ask  you  when  the  Southern  Railway 
purchased  the  Virginia  &  Southwestern  Railway,  did  not  its  line  go 
oy  Bristol  down  to  Bluff  City  and  then  to  Morristown? 

Mr.  Dulaney.  It  did. 

Mr.  Lyon.  And,  is  not  that  a  much  more  difficult  route  and  more 
precipitous  route  than  the  new  cut-off  by  way  of  Bulls  Gap? 

Mr.  Dulaney.  That  is  correct. 

Mr.  Lyon.  And  the  route  that  way  was  longer  than  the  route  by 
way  of  Bulls  Gap  ? 

Mr.  Dulaney.  That  is  correct,  sir. 

Mr.  Douglas.  Mr.  Chairman,  in  order  just  in  a  sentence  to  make 
clear  the  respective  prices  offered  to  the  Southern  Railway,  I  would 
Uke  to  ask  this  question: 

At  what  price  did  you  first  offer  to  the  Southern  Railway  the  con- 
stituent companies  composing  the  Virginia  &  Southwestern  Railway? 

Mr.  Dulaney.  It  was  either  $635,000  or  $650,000  for  the  two  roads. 
That  was  before  we  organized  the  Virginia  &  Southwestern  Railway. 

Mr.  Douglas.  Who  oecame  the  owner  of  those  two  roads  ? 

Mr.  Dulaney.  When  they  rejected  it — when  the  Southern  road 
refused  to  buy  at  the  price,  on  the  ground  that  they  did  not  need  it, 
the  Virginia  &  Southwestern  Railway  was  organized  with  these  two 
properties  as  the  constituent  properties. 

Senator  Poindexter.  What  is  the  stock  of  the  Virginia  &  South- 
western worth  now  i 

Mr.  Dulaney.  It  is  a  difficult  question;  I  can  not  answer  it. 
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Mr.  Douglas.  You  mean  from  that  Harlan  County  field  on  the 
north  ? 

Mr.  Dulaney.  It  is  a  little  farther  north.  That  will  be  shown  by 
an  exhibit  by  Mr.  Wright. 

Mr.  Douglas.  Then  do  you  make  the  statement  that  the  Louis- 
ville &  Nashville  makes  no  through  rates  and  the  Southern  Railway 
makes  vou  prohibitive  rates  to  Atlanta  and  that  section  of  the  coun- 
try ?     Is  that  right  ? 

Mr.  Dulaney.  Yes;  that  is  the  case.  The  Louisville  &  Nashville 
makes  no  rates  at  all,  except  the  sum  of  the  locals. 

Mr.  Douglas.  Do  you  know  why  the  Louisville  &  Nashville  did 
not  give  you  rates  or  will  not  give  you  rates  ? 

Mr.  Dulaney.  I  know  that  the  Virginia  &  Southwestern  Railway 
objected  to  the  Louisville  &  Nashville  moving  our  coal  south  and  had 
a  controversy  with  the  latter  road  on  this  subject.  The  president 
of  the  Louisville  &  Nashville  Railroad  protested  against  the  position 
taken  by  the  Virginia  &  Southwestern  Ivailway,  but  mysterious  influ- 
ence was  brought  to  bear  and  no  rates  were  made. 

Mr.  Douglas.  Who  was  president  of  the  Virginia  &  Southwestern 
Railw^v  Co.  at  that  time  and  who  was  general  manager  ? 

Mr.  Dulaney.  H.  K.  McHarg  was  president  and  John  B.  Newton 
was  general  manager.  Mr.  Newton  nad  been  associated  with  Mr. 
McHarg  in  business  for  many  years,  and  is  now  president  of  the 
Virginia  Iron,  Coal  &  Coke  Co. 

Mr.  Douglas.  Was  the  Louisville  &  Nashville  at  this  time  regarded 
as  a  Morgan  property  ? 

Mr.  Dulaney.  I  have  just  stated  it  was. 

Mr.  Douglas.  Would  the  rate  by  the  Louisville  &  Nashville  Rail- 
road to  Atlanta  be  a  joint  rate  involving  any  part  of  the  Virginia  & 
Southwestern  Railway  ? 

Mr.  Dulaney.  No.  The  rates  required  the  use  of  no  rails  but  those 
of  the  Ixniisville  &  Nashville  Railroad,  as  I  had  provided  the  trackage 
in  the  field  for  the  I^ouisville  &  Nashville  on  the  little  Black  Mountain 
Railroad.  The  short  route,  as  I  have  just  shown  you,  would  involve 
the  Louisville  &  Nashville  and  the  Southern  Railway,  but  that  is  not 
allowed  to  be  used  by  our  field.  However,  it  is  used  by  the  other  coal 
operators  in  the  vicinity  of  Middlesboro. 

Mr.  Douglas.  Mr.  Dulaney,  is  H.  K.  McHarg  the  man  who  was 
interested  several  years  ago  in  the  purchase  of  the  Atlanta,  Knox- 
ritte  &  Northern,  and  afterwards  sold  it  to  the  Louisville  &  Nash- 
▼ille  Railroad  ? 

Mr.  Dulaney.  Yes ;  but  I  prefer  that  the  president  of  the  Jjouisville 

&  Nashville  Railroad  shall  tell  the  committee  about  that  deal;  I  have 

heard  him  say  on  several  occasions  that  its  purchase  was  an  outrage. 

1  remember  at  the  time  this  purchase  was  made  that  it  was  puzzling 

*nd  hard  to  understand  why  the  Louisville  &  Nashville  Railroad  did 

f  0t,\?a^e  ^e  P11™*1886  at  first  hand  and  save  the  profits.     I  would  like 

\i     ^^  to  be  summoned  on  that. 

Mr.  Douglas.  Do  you  know  how  long  the  Southern  Railway  has 
^  organized  < 
w.  Dulaney.  About  20  years. 
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Mr.  Dulaney.  I  have  heard  it  is  over  $500,000,  but  I  can  not  say 
positively. 

Mr.  Douglas.  And  it  was  offered  to  you  at  $40,000  ? 

Mr.  Dulaney.  $40,000  for  a  period  of  at  least  one  year.  I  will 
pass  over  that. 

Mr.  Thom.  When  ? 

Mr.  Douglas.  When  was  it  offered  to  you  ? 

Mr.  Dulaney.  I  can  not  remember  the  date  exactly,  but  I  will 
get  it  if  that  is  important 

Mr.  Douglas  Just  approximately;  nobody  wants  the  exact  hour. 

Mr.  Dulaney.  It  was  prior  to  1900,  anyway;  maybe  several  years 
prior. 

Mr.  Douglas.  How  long  after  that  did  the  Southern  Railway 
acquire  it  ? 

Mr.  Dulaney.  It  was  not  over  two  years,  as  I  now  recollect,  after 
the  offer  to  me. 

Mr.  Douglas.  Was  there  any  change  made  in  it  ? 

Mr.  Dulaney.  None  whatever.  It  nas  been  allowed  to  die — stand- 
ing there  as  a  dead  proposition. 

Air.  Lyon.  Between  what  points  does  it  extend  ? 

Mr.  Dulaney.  It  runs  from  Morristown  to  Tate  Springs  and  from 
Tate  Springs  to  a  connection  with  the  Knoxville  &  Cumberland  Gap 
road. 

(The  route  was  pointed  out  on  the  map  by  Mr.  Lyon.) 

Mr.  Douglas.  Mr.  Dulaney,  can  you  point  out  any  concrete  exam- 
ples of  misuse  of  the  rate-making  power  by  these  people  ? 

Mr.  Dulaney.  Take,  for  example,  the  Berwind-rennsylvania  Rail- 
road mines,  which  we  have  just  been  discussing.  They  enjoy  the 
lowest  tidewater  rate  made  to  the  Atlantic  seaports.  The  rail  rate 
from  the  mines  on  the  Pennsylvania  to  Baltimore,  for  example,  is 
$1.18  per  long  ton.  This  coal  passes  from  Baltimore  out  through  the 
Capes  for  export  and  for  tidewater  towns  and  cities  south  of  Cape 
Hatteras,  to  Charleston,  Savannah,  Jacksonville,  etc. 

Now,. if  you  want  to  find  out  what  the  coal  rate  is  to  any  of  these 
South  Atlantic  cities  from  mines  on  the  Southern  Railway — at  least 
approximately  so — just  take  the  Berwind  all-rail  rate,  ada  his  water 
rate  and  about  20  cents,  and  then  look  at  the  Southern  Railway  rate 
and  you  will  find  about  the  rate.  For  instance,  take  the  $1.18  rail  rate 
to  Baltimore,  add  to  that  90  cents,  which  is  the  middle  water  rate — 
which  ranges  from  80  cents  to  $1 — add  90  cents  and  reduce  it  to 
short  tons,  and  it  is  20  cents  under  the  all-rail  Southern  Railway  rate 
to  the  same  point. 

Senator  Poindexteb.  What  point  ? 

Mr.  Dulaney.  Charleston. 

Mr.  Douglas.  Straight  from  the  mines  to  Charleston  ? 

The  Chairman.  Any  South  Atlantic  port  ? 

Mr.  Dulaney.  Yes.  That  rule  will  apply  approximately  from 
Philadelphia  to  Jacksonville  or  from  New  York  to  Jacksonville. 
And  I  will  add  there  that  even  the  West  Virginia  rates  and  the  Poca- 
hontas rates  are  evidently  built  on  Mr.  Berwind 's  rate — $1.18  at 
Baltimore,  $1.40  at  Newport  News — 22  cents.  The  same  is  true  at 
Norfolk;  22  cents  is  added  to  enable  Mr.  Berwind  to  get  out  through 
the  capes  on  a  fair  competitive  basis. 
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• 

Mr.  Dulaney.  The  rate  is  $2.05  as  compared  with  $1.50 — a  short 
ton.  You  see,  all  the  local  consumption  is  based  on  short  tonnage — 
2,000  pounds.  So  the  rate  to  Norfolk,  for  example,  for  use  in  Nor- 
folk is  $1.50  for  2,000  pounds. 

The  Chairman.  What  is  it  for  export  ? 

Mr.  Dulaney.  $1.40. 

The  Chairman.  A  long  ton  ? 

Mr.  Dulaney.  That  is  a  long  ton. 

Senator  Chilton.  It  is  11  per  cent  more? 

Mr.  Dulaney.  Twelve  per  cent  above  the  short  ton. 

Mr.  Douglas.  Let  me  make  this  clear.  The  rate  to  Charleston 
lor  local  consumption  is  $2.05.     Is  that  right? 

Mr.  Dulaney.  $2.05. 

Mr.  Douglas.  And  the  rate  for  export  is  $1.40  per  long  ton,  with- 
out any  facilities  whatever  for  an  export  business  ? 

Mr.  Dulaney.  Yes,  sir. 

The  Chairman.  Now,  what  would  the  navy  yard  at  Charleston 
have  to  pay  for  coal  ?  Would  the  Southern  ship  to  it  under  this  $1.40 
rate?  . 

Mr-  Dulaney.  I  understand  not,  sir. 

The  Chairman.  Have  you  any  facts  on  that? 

Mr.  Dulaney.  There  are  facts  that  are  going  to  be  introduced  by 

bother  witness. 

The  Chairman.  If  you  are  acquainted  with  them,  state  what  they 
are. 

Mr.  Dulaney.  In  a  general  way  I  am  acquainted  with  this  fact, 
"te  rates  were  first  to  apply— the  $1.40 — to  the  naval  station,  or 
some  part  of  the  Navy.  Subseq  ently  it  developed  that  the  Southern 
Railway  made  a  demand  upon  the  C.  C.  &  O.  to  raise  that  rate,  about 
•be  time  some  contract  was  to  be  given,  and  it  was  accordingly  raised 
]P$1.80.  Now,  $1.80  will  protect  the  Berwind  interest,  if  you  will 
"Sure  it  out. 

The  Chairman.  Then  you  mean  to  say  that  the  rate  of  $1.40  is 
Purely  a  paper  rate,  and  when  it  was  undertaken  to  be  used  the  rate 
praised  to  $1.80? 

.Mr.  Dulaney.  I  think  that  some  coal  had  been  moved  at  $1.40, 
bty  as  I  stated 

Mr.  Douglas.  It  was  stopped  ? 

Mr.  Dulaney.  Another  witness  has  all  those  exact  1acts.  When 
pother  contract  was  ready  to  be  let  by  the  Navy  this  rate  was  raised 

Yek/Rram  to  $1.80  per  short  ton. 

Mr.  Thom.  Before  we  adjourn  I  would  like  to  be  furnished  with  the 
5j^e  of  the  person  who  is  alleged  to  have  had  this  conversation  with 
Vlje  President  Spencer,  to  which  this  witness  has  referred. 
.  Mr.  Douglas.  I  would  like  to  say,  Mr.  Chairman,  that  we  object  to 
^Hushing  that  name.  We  will  produce  the  witness  himself  at  the 
P^Per  time. 

Mr.  Thom.  What  is  the  reason  for  secrecy  about  the  name  of  the 
Person  ? 

.Mr.  Douglas.  There  is  no  question  of  secrecy,  because  the  indi- 
J^ual  himself  will  be  brought  here  for  the  purpose  ot  examination, 
"M  we  do  not  care  to  give  his  name  now,  and  I  do  not  care  to  give  any 
r«ason. 
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Mr.  Thom.  I  asked  to  be  furnished  with  his  name  for  purposes  of 
verification. 

Mr.  Douglas.  Mr.  Spencer  ought  to  be  sufficient  verification. 

Mr.  Thom.  I  do  not  think  the  thing  ever  happened. 

Mr.  Douglas.  You  are  not  on  the  witness  stand  yet,  Mr.  Thom. 

Mr.  Thom.  I  want  it  now.  I  see  no  reason  for  withholding  the 
information  from  counsel. 

Mr.  Douglas.  You  have  the  right  to  get  a  great  many  things  on 
cross-examination,  but  you  have  no  right  to  ask  questions  now. 

Mr.  Thom.  I  ask  of  the  committee  to  have  that  name  furnished 
counsel. 

The  Chairman  (after  consultation  with  members  of  the  commit- 
tee). Mr.  Thom,  it  is  the  opinion  of  the  committee  that  the  proper 
time  has  not  yet  arrived  to  pass  upon  that  question,  but  when  you 
reach  Mr.  Dulaney  on  cross-examination  the  question  might  properly 
come  before  the  committee  for  decision. 

You  were  ready,  Mr.  Douglas,  to  take  up  a  new  topic,  were  you? 

Mr.  Douglas.  Yes,  sir;  I  can  finish  with  Mr.  Dulaney  on  direct- 
examination  this  afternoon. 

The  Chairman.  We  will  meet,  then,  at  3  o'clock  this  afternoon. 

(Thereupon,  at  11.50  o'clock  a.  m.,  a  recess  was  taken  until  3 
o'clock  p.  m.) 

AFTER   RECESS. 

The  committee  reassembled  at  3  o'clock  p.  m. 

TESTIMONY  OF  MB.  BENJAMIN  I.  DULANEY  (Besomed). 

Mr.  Douglas.  Mr.  Dulaney,  returning  to  the  South  Atlantic  rates  on 
the  Southern  Railway,  are  the  physical  conditions  of  that  railway  such 
as  to  make  it  unprofitable  to  haul  coal  to  Charleston  at  $1.40  per  ton? 

Mr.  Dulaney.  I  think  not.  As  I  stated  this  morning,  the  rate  of 
$1.40  per  long  ton  from  the  Virginia  field  over  the  Qinchfield  and  the 
Southern  has  already  been  put  in  and,  as  I  understand,  approved 
by  the  commission,  and  it  was  put  in  at  the  joint  request  of  the  South- 
ern Railway  and  the  Clinchfield  &  Ohio  Railroad.  As  to  the  physical 
condition,  I  hardly  think  these  roads,  under  the  circumstances,  would 
think  of  taking  the  position  that  the  physical  conditions  are  not  satis- 
factory. The  Clinchfield,  it  will  be  shown  by  the  profile,  is  a  new 
road,  of  very  low  grade,  and  cost  a  great  deal  of  money.  That  is  the 
road  that  reaches  from  the  Virginia  field  through  the  mountains  to 
Spartanburg,  and  from  that  point  on  to  Charleston  and  Savannah 
the  haul  is  favorable  to  the  load.  The  mere  fact  that  the  roads  have 
themselves  put  in  the  rate  is  satisfactory  evidence  to  me  they  can 
afford  to  go  ahead  and  do  business. 

I  will  say  that  the  Norfolk  &  Western  is  a  very  prosperous  road, 
probably  the  most  prosperous  road  in  the  South,  and  it  started  on  a 
much  lower  tidewater  rate,  about  $1  or  less,  which  afterwards  was 
increased  to  $1.40  after  the  Pennsylvania  Railroad  acquired  control, 
or  after  the  community  of  interest  there  was  established,  as  I  have 
already  explained.  I  will  also  say  that  the  length  of  the  haul  on 
both  the  Chesapeake  &  Ohio  and  the  Norfolk  &  Western  on  this  low- 
rate  business  is  practically  the  same  as  the  haul  to  Charleston  by 
way  of  Clinchfiela,  and  for  the  Southern  to  plead  physical  disability  to 
move  coal  to  Charleston  at  a  p*  ^x        *l.d  oe  rather  out  of  the  ques- 
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tion  at  this  time.  However,  this  is  a  matter  to  be  taken  up  by  the 
rate  experts  and  I  do  not  care  to  go  further  into  that. 

Mr.  Douglas.  It  is  true,  is  it  not,  that  the  Southern  Railway  and 
other  railroads  haul  coal  greater  distances  for  less  money,  under  their 
own  voluntary  arrangements  now  ? 

Mr.  Dulaney.  It  is.  On  the  Southern  Railway,  for  instance,  the 
distance  to  New  Orleans  from  Birmingham  is  about  the  same  distance 
as  from  the  Birmingham  district  to  Brunswick,  Ga.,  aiyl  they  haul 
coal  from  the  Birmingham  district  to  New  Orleans  for  $1.25,  and 
from  there  to  the  Gulf  ports  the  rates  are  about  $1 .  That  is  a  shorter 
haul,  but  a  very  low  rate.  The  $1  applies  to  the  local  use  of  the 
short  ton  and  the  coal  that  goes  out  through  the  ports  is  $1  per  long 
ton,  a  12-cent  difference. 

I  also  call  attention  to  the  divisional  rate  which  I  have  just  seen. 
From  Spartanburg  to  Jacksonville  the  Southern  division  of  the  rate 
from  the  Virginia  field  is  $1.50. 

Mr.  Douglas.  On  what  total  rate  ? 

Mr.  Dulaney.  The  total  rate  of  $2.35.  The  southern  division  of 
that  $2.35  is  $1.50,  and  the  haul  from  Spartanburg  to  Jacksonville  is 
a  very  little  longer  than  the  haul  from  Birmingham  to  Jacksonville. 
I  call  attention  to  that,  and  I  have  heretofore  called  attention  to  the 
fact  that  the  rate  from  the  mines  on  the  Ohio  River  in  northern  Ken- 
tucky to  New  Orleans,  650  miles,  is  $1.25.  I  think  the  rates  also 
apply  to  Illinois  on  the  other  side  of  the  river.  That,  however,  is  not 
the  Southern  Railway. 

Senator  Smith  of  Michigan.  What  railroad  does  that  business  from 
Birmingham  to  Jacksonville  ? 

Mr.  JDuLANEY.  There  is  not  much  handled.  The  Southern  Rail- 
way has  a  line  from  Birmingham  to  Atlanta  and  from  Atlanta  to 
Brunswick,  but  I  think  the  shortest  line  is  the  Central  of  Georgia. 
There  are  a  number  of  railroads  in  there.  The  Illinois  Central  hauls 
the  long  distance  of  650  miles. 

Senator  Smith  of  Michigan.  They  have  part  of  that  haul  to  New 
Orleans  that  you  have  described  ? 

Mr.  Dulaney.  Yes;  the  long  haul  I  speak  of,  650  miles. 

Senator  Smith  of  Michigan.  Did  I  understand  you  correctly  that 
that  was  the  lowest  rate  that  was  in  existence  down  there  ? 

Mr.  Dulaney.  It  is  a  lower  rate  than  we  are  asking  for  to  the 
South  Atlantic  tidewater. 

Mr.  Douglas.  Is  it  or  is  it  not  true  that  the  increase  of  rate  on 
the  Norfolk  &  Western  from  $1  to  $1.40  was  put  in  effect  after  the 
Norfolk  &  Western  established  its  community  of  interests  with  the 
Pennsylvania  Railroad  ? 

Mr.  Dulaney.  Yes.  As  I  now  recall,  it  was  put  in  after  the  stock 
had  been  acquired  by  the  Pennsylvania  Railroad  Co.  1  refer  to  the 
same  report  that  we  have  been  quoting  from,  namely,  the  Interstate 
Commerce  Commission  report  to  the  Senate  and  House  of  Repre- 
sentatives, dated  January  25,  1907. 

Mr.  Douola8.  To  what  extent  are  the  railroad  officials  of  the  South- 
ern Railway,  in  your  judgment,  responsible  for  these  rate  conditions 
that  you  have  been  complaining  about  ? 

Mr.  Dulaney.  I  have  not  charged  that  they  are  responsible 
primarily,  except  as  named.     1  believe  they  carry  out  instructor 
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as  a  rule,  just  as  officers  of  the  Army  would  do,  without  questioning 
the  motives  of  a  superior  officer. 

Mr.  Thom.  Is  that  stated  as  a  fact  or  as  a  belief  ? 

Mr.  Dulaney.  As  a  belief,  sir.  I  would  state  another  belief,  that 
if  they  did  not  cany  out  instructions,  I  think  there  would  be  other 
men  to  take  their  places. 

Mr.  Douglas.  In  matters  of  rate  making,  do  you  think  Mr.  Baker, 
for  instance,  gives  orders  as  to  what  he  wants  clone  ? 

Mr.  Dulaney.  Not  for  a  moment;  but  I  dt)  believe  that  if  the  coal 
freight  agents  of  the  Pennsylvania  Railroad  or  the  Norfolk  &  Western 
Railroad,  for  example,  should  indicate  that  certain  rates  should  be 

Eut  in  or  changed,  raised  or  lowered,  the  desire  expressed  would 
e  carried  out.  1  do  not  believe  that  the  Southern  Railway,  from  the 
facts  already  produced,  or  any  railway  company  involved  in  this 
case,  would  dare  put  in  a  coal  rate  to  tidewater,  that  is,  an  initial 
rate,  or  lower  a  rate  to  such  point,  without  the  consent  of  the  Penn- 
sylvania Railroad  Co. 

Mr.  Thom.  Mr.  Chairman,  is  the  belief  of  the  witness  upon  this 
subject  important,  or  do  we  want  the  facts? 

The  Chairman.  It  is  not  evidence.  I  suppose,  though,  claiming 
to  be  acquainted  with  all  the  circumstances  nere,  he  can  state  the 
conclusions  he  has  reached  from  his  knowledge  of  the  facts. 

Mr.  Thom.  It  seems  to  me  the  question  is  not  a  conclusion  of  the 
witness,  but  what  we  want  is  the  fact? 

Mr.  Douglas.  I  submit,  Mr.  Chairman,  that  this  committee  in 
the  first  place  is  conducting  an  investigation  for  the  purpose  of 
enlightenment  and  information  for  the  legislative  department  of  the 
Government,  perhaps  for  recommendations  as  to  legislation,  and  the 
committee  is  not  bound  down  by  any  rules  of  evidence;  and  even  if 
you  bind  them  down  by  the  rules  of  evidence  in  the  most  rigid 
fashion,  this  witness,  I  think,  has  shown  sufficient  knowledge  of  this 
situation  to  qualify  him  as  an  expert. 

Mr.  Thom.  We  are  not  suggesting,  mav  it  please  your  honor,  tho 
application  of  any  rules  of  evidence.  1  just  asked  the  question 
whether  it  was  of  value  to  the  committee  what  conclusions  or  belief 
the  witness  has  arrived  at,  or  whether  the  committee  wanted  the 
facts  to  aid  them  in  their  investigation  ? 

The  Chairman.  I  suppose  the  matter  is  about  at  an  end  anyway, 
and  there  is  no  use  taking  up  more  time  discussing  the  subject. 

Mr.  Lyon.  Ii  it  is  not  of  any  value  the  committee  will  not  use  it. 

Mr.  Douglas.  Now,  as  to  the  tidewater  coal  to  ports  north  of 
Hatteras,  have  you  reason  to  believe  the  Pennsylvania  controls  all 
the  other  railroads  engaged  in  carrying  soft  coal  to  Tidewater  through 
ports  between  Norfolk  and  New  lork? 

Mr.  Dulaney.  I  quote  from  the  report  of  the  commission  named, 
under  date  of  January  25,  1907: 

Tho  commission  thereupon  reaches  the  conclusion,  aside  from  the  question  of 
whether  the  Pennsylvania  Railroad  Co.  had  a  majority  of  the  stock  of  the  other  rail- 
road companies  mentioned,  that  as  a  matter  of  fact  the  Baltimore  &  Ohio  Railroad 
Co.,  Chesapeake  &  Ohio  Railway  Co.,  and  the  Norfolk  &  Western  Railway  Co.,  and 
Reading  Railway  Co.  were  practically  controlled  by  the  Pennsylvania  Railroad  Co. 
and  the  New  York  Central  &  Hudson  River  Railroad  Co.,  and  that  the  result  was  to 
practically  abolish  substantial  competition  between  the  carriers  of  coal  in  the  territory 
under  consideration. 
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That  is  the  tidewater  territory. 

Senator  Smith  of  Michigan.  Are  you  quoting  from  the  report  I 
referred  to  this  morning  ? 

Mr.  Dulaney.  Yes. 

Mr.  Douglas.  At  what  point  do  the  coal  rates  become  abnormally 
high? 

Mr.  Dulaney.  Take  the  main  line  of  the  Norfolk  &  Western  Rail- 
way, for  example,  from  the  coal  field  to  Norfolk.  Coal  moving  over 
the  Norfolk  &  Western  to  Lynchburg,  thence  over  the  Southern  Rail- 
way to  Charlottesville,  takes  a  rate  of  $1.50;  it  moves  northward  110 
miles  over  the  Southern  Railway  from  Lynchburg  and  takes  a  rate 
of  $1.50.  It  starts  over  the  Norfolk  &  Western,  goes  to  Lynchburg 
and  from  there  it  moves  northward  to  Charlottesville.  The  same 
coal  starts  on  the  Norfolk  &  Western  and  moves  over  that  road  to 
Lynchburg  and  there  passes  to  the  Southern  and  moves  about  60 
miles  south  to  Danville  and  the  rate  becomes  $2.20. 

Mr.  Lyon.  I  would  like  to  make  a  correction.  About  110  miles  I 
understand  is  the  distance  from  Charlottesville  to  Washington.  The 
distance  from  Lynchburg  to  Charlottesville  is  65  miles. 

Mr.  Dulaney.  I  thank  you  for  the  correction.  It  is  a  little  longer 
haul,  however,  than  the  haul  to  Danville. 

Mr.  Douglas.  What  explanation  is  given,  if  any,  for  this  dis- 
parity ? 

Mr.  Dulaney.  I  think  the  explanation  given  on  that  point  is  that 
Charlottesville  is  a  competitive  point,  so  I  will  use  a  competitive  point 
southward  and  see  how  it  appeal's.  Take  Winston-Salem,  for  ex- 
ample. The  Norfolk  &  Western  Railroad  runs  directly  to  Winston- 
Salem,  which  is  south  of  this  dead  line  I  have  described,  235  miles, 
and  the  rate  is  $2.10. 

Mr.  Rixey.  Where  is  that  235  miles  from  ? 

Mr.  Dulaney.  From  the  Pocahontas  field.  Now,  they  carry  the 
same  coal  to  Petersburg  over  the  Norfolk  &  Western  all  the  way,  and 
the  rate  becomes  $1.50,  and  that  haul  is  about  400  miles,  and  on  to 
Norfolk  they  have  the  same  rate.  Start  south  at  Petersburg,  to  any  of 
these  stations,  the  rate  jumps  up  to  $2.30  again,  because  it  is  across 
the  dead  line. 

Mr.  Douglas.  What  do  you  propose  to  prove  or  show  to  the  com- 
mittee by  this  comparison  ? 

Mr.  Dulaney.  That  this  distinct  line  whence  high  rates  begin  and 
continue  southward  could  not  be,  and  remain  so,  without  an  agree- 
ment. Secondly,  that  the  railroads  are  still  living  up  to  their  under- 
standing not  to  lower  rates,  namely,  the  agreement  which  the  Inter- 
state Commerce  Commission  reported  as  existing  in  1907,  and  there- 
fore it  is  evident  that  the  agreement  is  still  in  effect,  and  that  so  long 
as  it  is  adhered  to  all  South  Atlantic  ports  will  be  kept  closed.  So  long 
as  the  Charleston  rate  is  $2.05  while  the  ports  norm  of  Hatteras  have 
a  rate  of  $1 .50  for  local  use  and  $1 .40  for  export,  those  ports  -can  not  be 
opened. 

Senator  Poikdexter.  I  understood  you  to  say  this  morning  that 
Charleston  had  a  $1 .40  rate  ? 

Mr.  Dulaney.  It  has  the  rate,  but  not  the  facilities.  It  is  a  dead 
thing  at  the  present  time,  sir. 
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Mr.  Thom.  Are  you  gentlemen  yet  able  to  produce  the  agreement 
you  said  you  looked  for  ? 

Mr.  Dulaney.  Yes,  sir.  I  will  produce  it  directly.  You  have 
reference  to  the  sale  of  the  railroad  ? 

Mr.  Thom.  No.  I  mean  the  agreement  that  the  railroads  in  the 
South  were  not  to  reduce  rates. 

Mr.  Douglas.  I  understand  the  committee,  through  its  chairman, 
has  asked  the  Intorstato  Conmerce  Commission  for  copies  of  those 
agreements.  We  have  not  them.  I  do  not  think  the  testimony 
was  sent  to  the  Senate,  but  they  simply  made  a  report,  and  the  testi- 
mony is  filed  down  there,  as  we  understand  it. 

Mr.  Dulaney.  The  point  of  particular  importance  is  this:  The 
Norfolk  &  Western  is  itself  in  the  coal  business  in  that  it  owns  this 
large  per  cent  of  the  operating  lands,  lands  that  have  operations  upon 
them,  and,  as  the  report  from  the  commission  shows,  the  Norfolk  & 
Western  is  in  a  position  to  determine  whether  the  rates  shall  be  lowered 
or  not  at  Charleston,  Wilmington,  and  all  southern  points.  It  is 
interested  in  keeping  them  closed,  because,  as  matters  now  stand,  the 
Pocahontas  coal,  the  coal  from  th^  Norfolk  &  Western,  can  move  to 
Norfolk  by  water  rate  and  reach  Charleston  so  as  to  do  it  profitably 
within  the  $2.05  rate. 

Senator  Poindexter.  This  paper  rate  you  speak  of  exists  to 
Wilmington  ? 

Mr.  Dulaney.  Only  to  Charleston. 

Senator  Poindexter.  And  not  to  other  ports  south  of  Hatteras  ? 

Mr.  Dulaney.  No,  sir. 

Mr.  Douglas.  As  I  understand,  while  we  are  on  that  point,  the 
rate  for  local  consumption  at  Charleston  still  remains  $2.05  ? 

Mr.  Dulaney.  It  does  from  our  field. 

Mr.  Douglas.  And  there  are  absolutely  no  facilities  at  all  for 
export  at  Charleston.  That  is  why  you  call  it  a  paper  rate  ?  Is  that 
the  reason  you  call  the  rate  of  $1.40  a  paper  rate? 

Senator  Poindexter.  I  do  not  want  to  interrupt  the  trend  of  the 
testimony,  but  in  that  connection,  if  they  have  a  rate,  and  you 
offered  to  put  in  the  facilities,  as  I  understand  you  did  offer  to  do, 
what  was  the  difficulty  about  getting  the  coal  ?  If  they  have  a  $1 .40 
rate  and  you  propose  to  build  the  dock  facilities,  what  remains  then 
to  be  done  ?    What  was  the  difficulty  ? 

Mr.  Dulaney.  They  did  not  accept  my  proposition. 

Senator  Poindexter.  They  could  not  control  you  in  that  respect, 
could  they  ?  Could  you  not  go  ahead  without  their  consent  ana  put 
in  dockage  facilities  at  the  port  of  Charleston,  or  do  they  control  the 
docks  in  Charleston  Harbor  ? 

Mr.  Dulaney.  There  are  three  institutions  that  practically  control; 
the  Southern  Railway  has  a  large  frontage,  and  one  of  the  steamboat 
companies,  the  Clyde  Line,  has  a  very  large  dock  front  and  a  privi- 
lege acquired  from  the  city.  The  Clinchfield  also  lias  large  interests. 
At  the  time  I  took  that  proposition  up  several  years  ago  I  took  it 
up  simultaneously  with  the  Clyde  Line  with  a  view  of  leasing  from 
that  company  a  portion  of  its  water  front.  Then,  when  the  Southern 
Railway  did  not  entertain  it  of  course  I  dropped  the  negotiations. 
As  I  understand,  the  Southorn  Railway  has  acquired  additional 
land  very  recently,  and  has  a  fine  water  front  at  Charleston. 
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Mr.  Thom.  I  did  not  understand  the  witness's  answer  to  the  ques- 
tion whether  or  not  the  Southern  Railway  Co.  monopolized  the  water 
front  at  Charleston. 

Mr.  Douglas.  I  do  not  think  there  is  any  claim  that  the  Southern 
Railway  monopolizes  the  water  front  at  Charleston. 

Mr.  Thom.  I  wanted  to  find  out  your  position  on  that  matter. 

Mr.  Douglas.  Our  position  is  the  Southern  Railway  would  not 
accept  Mr.  Dulaney's  offer. 

Mr.  Thom.  I  am  speaking  with  regard  to  the  question  Senator 
Poindexter  asked  and  I  want  the  record  to  show  whether  or  not  that 
was  the  claim  of  the  witness,  that  the  Southern  Railway  Co.  monopo- 
lized the  water  front  at  Charleston  so  that  he  could  not  go  in  to  put 
in  these  facilities. 

Mr.  Dulaney.  I  did  not  make  any  such  statement. 

Mr.  Lyon.  Is  it  feasible  and  practicable  for  private  interests  to 
build  piers  for  the  handling  of  coal  on  railroads,  unless  they  have 
some  understanding  and  working  arrangement  with  the  carriers 
which  are  to  deliver  the  coal  ? 

Mr.  Dulaney.  No. 

Mr.  Lyon.  Would  you  be  justified  in  buying  land  at  Charleston 
and  building  a  pier  costing  you  half  a  million  dollars,  or  one  million 
dollars,  without  prior  arrangement  with  the  carriers  which  will  not 
dehver  the  coal  ? 

Mr.  Dulaney.  Certainly  not. 

Mr.  Lyon.  I  understand  when  you  made  this  proposition  to  the 
Southern  Railway  it  was  with  the  purpose  of  having  some  under- 
standing with  them  that  they  would  cleliver  the  coal  to  you  at  a 
prooer  rate  on  export  coal  ? 

Mr.  Dulaney.  The  proposition  was  made  in  reply  to  the  general 

statement  that  the  road  could  not  afford  to  put  money  into  the  pier, 

k?^  ProP°siti°n>  as  I  have  already  explained,  was  a  substitute  to 

Wtoble  them  to  go  ahead,  if  they  wanted  to,  and  not  have  the  money 

«ttuse  to  prevent. 

Senator  Poindexter.  Ts  there  any  competing  line  from  the  coal 
**•  to  Charleston  ? 

£*•  Dulaney.  On  that  same  rate,  do  you  mean,  sir? 

Senator  Poindexter.  On  any  rate  at  all. 

Mr.  Dulaney.  Charleston  ought  to  be,  as  I  see  it,  available  for  the 
wuthern,  for  the  Clinchfield  and  Southern,  as  a  joint  route,  for  the 
^nesapeake  &  Ohio  and  for  the  Norfolk  &  Western  if  they  desired 
to  use  them. 

Senator  Poindexter.  Do  the  Chesapeake  &  Ohio  and  the  Norfolk 
*  Western  have  lines  running  into  Charleston  ? 
nMr. Dulaney.  Not  directly,  but  they  use  the  Southern  and  the 
^t  Line. 

Senator  Poindexter.  ~s  there  any  line  from  the  coal  fields  to 
^arleston,  other  than  the  Southern  Railway,  that  reach  that  port 
0T*r their  own  lines  without  the  use  of  the  Southern  tracks? 

Mr.  Dulaney.,  No. 

Mr.  Lyon.  Does  not  the  Atlantic  Coast  Line  go  into  Charleston  ? 
.Mr.  Dulaney.  But  the  Senator  inquired  with  regard  to  lines  from 
**  coal  fields. 
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standings — I  will  use  that  word — were  made.  Then,  as  I  before  stated, 
the  railroads,  by  their  interchange  system,  can  supply  almost  any 
number  of  expert  witness  on  very  short  notice  at  little  or  no  expense. 
In  support  of  this  statement  I  refer  you  to  the  records  of  the  Inter- 
state Comrfierce  Commission  generally,  and  specifically  to  docket 
1381,  "docket  2836,  and  321  I.  &  C.  docket. 

Mr.  Douglas.  In  speaking  of  the  Black  Mountain  coal  field,  what 
did  you  mean  in  describing  the  motive  and  the  purpose  of  these 
parties  when  you  said  that  you.  thought  they  were  specially  inter- 
ested in  this  matter  ?  What  did  you  mean  by  describing  it  as  a 
"hold-up"? 

Mr.  Dulaxey.  I  mean  that  the  coal  operators,  on  account  of  the 
rate  conditions  in  the  Black  Mountain  field,  are  literally  robbed  of 
their  rights  to  do  a  normal  business,  and  that  this  condition  has  existed 
in  varying  degrees  for  sbv  years,  and  unless  something  can  be  done 
promptly,  some  relief  can  be  gotten,  the  fields  will  have  to  stop  trying 
to  do  business. 

Mi.  Douglas.  Have  you  made  any  efforts  to  sell  the  Black  Moun- 
tain coal  properties  ? 

Mr.  DULANEY.    Yes. 

Mr.  Douglas.  Why? 

Mr.  Dulaney.  Because  of  this  holdup.  I  have  realized  for  the 
last  four  or  five  yea  -s  that  they  were  not  going  to  permit  me  to  move 
»  that  coal.  I  have  a  great  number  of  people  inteiested  with  me  in  the 
\  proposition,  and  I  have  made  efforts  to  sell  it  cut  in  order  to  save 
something  from  the  present  conditions.  Some  of  the  men  who  went 
L  jn  with  me  on  that  proposition  were  Southern  Railway  men,  one 
|  beiiw  ol.  Sanford,  of  Knoxville,  Tenn.,  now  deceased;  in  fact,  nearly 
t  all  cf  them  are  dead.  •  ol.  Sanford,  cf  Knoxville,  was  tha  president 
|  of  one  of  the  Southern's  roads,  and  he  believed  in  the  Southern,  and 
believed  that  thev  would  never  permit  that  field  to  be  bottled  up, 
*nd  he  made  his  investment  there.  M~.  Brown,  of  Rogers  &  Brown, 
the  pig.iron  people,  believed  that  tho  Southern  Railwav  would  never 
Permit  that  field  to  be  bottled  up,  so  his  estate  has  an  investment 
there. 

Senator  Smith  of  Michigan.  Have  you  made  any  eff  »rt  to  sell  to 
™  Southern  Railway? 

Mr.  Dulaney.  Not  lirectly;  no,  sir. 

Senator  Smith  of  Michigan.  To  Mr.  McHarg? 

Mr.  Dulaney.  No.  At  the  same  time  that  I  sold  Mr.  McHarg  the 
^wav  he  and  I  had  up  negotiations  to  unite  the  Black  Mountain  Co. 
*ith  tne  Virginia  Iron,  Coal  &  Coke  Co.,  and  nothing  came  of  those 
Jfcgotiations.  Another  matter  that  I  think  proper  to  explain  right 
bereis  this :  When  I  sold  the  Black  Mountain  Railroad  to  Mr.  McHarg, 
«te  Louisville  &  Nashville  Railroad  Co.  had  already  gone  to  great 
JKpetise  and  built  a  tunnel  to  connect  with  this  road,  and  while  we 
Wno  particular  agreement  with  the  Louisville  &  Nashville,  the 
louisville  &  Nashville  had  shown  good  faith,  so  when  I  came  to  the 
•jk  of  the  Black  Mountain  Railroad  I  put  in  a  condition  protecting 
jto  Louisville  &  Nashville,  a  condition  to  the  effect  that  within  90 
ws  after  the  sale  was  announced  the  Louisville  &  Nashville  would 
we  the  right  to  elect  to  use  the  rails  on  a  wheelage  basis,  naming 
*J  terms.  Of  course  I  had  no  right  to  force  the  Louisville  &  Nash- 
^  to  do  that,  but  I  protected  them  because  it  had  built  this  tunnel 
to  teach  my  property. 
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Senator  Smith  of  Michigan.  I  think  I  am  the  only  one  who  spoke 
disparagingly  of  the  commission. 

Mr.  Dulaney.  It  was  not  my  prerogative  to  do  so. 
Senator  Smith  of  Michigan.  I  aid  not  intend  to  do  it,  but  it  slipped 
out. 

Mr.  Dulaney.  I  did  criticise  the  method  of  arriving  at  rates, 
because  that  method  does  put  the  little  man  at  a  disadvantage  he 
can  not  overcome,  and  if  the  railroads  can  use  all  these  freight  agents, 
who  are  experts,  and  then,  call  in,  in  addition  to  them,  the  trust  coal 
men,  the  fellows  thev  favor,  and  use  them  as  expert  witnesses,  where 
does  the  poor  little  fellow  stand  ? 

Senator  Smith  of  Michigan.  He  stands  in  a  strait  jacket,  and  you 
are  in  that  strait  jacket. 
Mr.  Dulaney.  I  am,  sir. 

Senator  Smith  of  Michigan.  Whether  you  put  yourself  there  or 
whether  vou  are  there  as  a  creature  of  conditions  which  ought  to  be 
changed  is  another  question,  and  that  ought  to  receive  very  careful 
attention,  and,  so  far  as  I  myself  am  concerned  and  my  associates, 
I  know  that  it  will. 

Mr.  Douglas.  Is  it  not  true  that  you  brought  out  the  sale,  or 
rather  the  purchase  of  coal  by  the  Southern  Railway  Co.  from  the 
Ston^ga  people  and  the  Virginia  Iron,  Coal  &  Coke  Co.,  to  show  that 
in  the  effort  of  the  Coal  Trust  to  put  a  wall  around  the  Black  Mountain 
field  and  not  being  able  to  do  so,  without  including  two  operations  in 
there,  they  sought  to  take  care  of  those  two  operations  in  another 
way  by  buving  their  product?  That  is  our  purpose  of  bringing 
that  out.  Of  course,  tney  have  a  right  to  buy  coal  from  anybody 
•  they  want.  I  think  we  can  soon  finish  Mr.  Dulaney's  direct  examina- 
tion, but  there  is  one  phase  of  this  agreement  I  must  not  fail  to  bring 
out.   Have  you  that  agreement,  Mr.  Dulaney? 

Mr.  Dulaney.  Yes,  sir.     I  stated  when  I  sold  the  Black  Mountain 
Railroad  to  the  Virginia  &  Southwestern  I  put  in  a  condition  pro- 
jecting the  Louisville,  &  Nashville,  which  reached  the  property  at  the 
Southern  end. 
It  is  this  paragraph  8  in  the  contract  [reading] : 

*«at  the  Louisville  &  Nashville  Railro  d  is  to  be  «iven  the  privilege  for  three 
^ths  from  the  date  of  notification  to  it  of  entering  into  a  contract  with  the  second 
j*ty  ^'hereby  it  may  have  the  perpetual  right  to  run  its  trains  and  engines  over  the 
jj^Mnow  owned  by  the  Black  Mountain  Railway  Co.  under  proper  operating  regiila- 
ttona>  ty  paving  their  proportion  of  the  fixed  charges,  maintenance,  and  operating 
®M*Me8,  to  be  determined  on  a  wheelage  basis.  Such  use  to  be  limited  to  the  trans- 
portation of  business  moving  via  the  line  <$f  the  Louisville  &  Nashville  Railroad  to  or 
tKt^  points  on  the  railroad  now  owned  by  the  Black  Mountain  Railway  Co. 

Senator  Smith  of  Michigan,  is  that  all  there  is  to  it? 

»•  Dulaney.  That  is  all  there  is  to  it. 

™j. Douglas.  What  happened  after  that  with  reference  to  safe- 
guarding the  rights  of  the  Louisville  &  Nashville  in  that  particular, 
ma  what  was  the  attitude  taken  by  Mr.  McHarg  about  that  ? 
f  t^  PulrANEY-  1  have  a  letter  furnished  me  by  Mr.  Smith,  presi- 
w  the  Louisville  &  Nashville,  from  Mr.  Newton,  who  was  at  that  time 

ce  president  and  general  manager  of  the  Virginia  &  Southwestern, 
aemanding  that  the  Uuisville  &  Nashville  rights  should  be  limited  to 
^^"T^g  of  coal  that  would  pass  west  and  north,  but  not  south- 
n  lhr°ugh  Middlesboro  or  any  other  way  to  the  south. 
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(8)  That  the  Louisville  and  Nashville  Railroad  is  to  be  given  the  privilege  for 
three  months  from  the  date  of  notification  to  it  of  entering  into  a  contract  with  the  sec- 
ond party  whereby  it  may  have  the  perpetual  right  to  run  its  trains  and  engines  over 
the  tracks  now  owned  by  the  Black  Mountain  Railway  Company,  under  proper  oper- 
ating regulations,  by  paying  their  proportion  of  the  fixed  charges,  maintenance,  and 
operating  expense,  to  be  determined  on  a  wheelage  basis.  Such  use  to  be  limited 
to  the  transportation  of  business  moving  via  the  line  of  the  Louisville  and  Nashville 
Railroad  to  or  from  points  on  the  railroad  now  owned  by  the  Black  Mountain  Railway 
Company. 

Witness  the  following  signatures  and  seals: 

Black  Mountain  Coal  Land  Company,  Incorporated, 
[seal.]  By  B.  L.  Dulaney,  President. 

Attest: 

N.  D.  Bachman,  Jr.,  Secretary. 

Virginia  and  Southwestern  Railway  Company, 
[8EAL.J  By  Jno.  B.  Newton,  Vice  President. 

Attest: 

J.  W.  Cure,  Secretary. 

Exhibit  A. 

Statement  of  indebtedness  of  Black  Mountain  Railway  Company. 

Bondholders $45, 000. 00 

Louisville  A  Nashville  R.  R.,  for  rails 16,028.64 

B»ack  Mt.  Coal  Land  Co 27,385.43 


88, 414. 07 

TJte  LAN.  R.  R.  Co.  has  a  bill  against  Black  Mountain  Railway  Company  for 
^^t  14,000,  which  is  subject  to  credits  that  will  probably  recniire  some  little  time 
to  adjust;  and  pending  the  adjustment  by  present  officers  of  black  Mountain  Ry. 
™j*?y  it  ia  agreed  that  Virginia  and  Southwestern  Ry.  Co.  may  hold  the  sum  of 
♦*>500  in  its  handB  until  the  settlement  is  made. 


L 


Exhibit  B. 

L  A  vment  °*  C08t  °*  Black  Mountain  Railway  as  constructed  from  connection  with 
iJl  ?*,^-  R-  o11  south  side  of  North  Fork  of  Powells  River  to  coal  mines  of  Darby 
r*|*  Coke  Company  on  head  of  Gin  Creek,  in  Lee  County,  Virginia,  including  main 
*Tjk  as  above;  storage  tracks  at  "Darby"  mines;  passing  tracks  near  "Darby" 
JrJ*8;  spur  track  to  St.  Charles  Coal  &  Coke  Co.  mines;  aggregating  about  6.5  miles: 
ie,tt8 now  on  books  of  company  (September  1st): 

peering $4,511.92 

^te  of  way 4,  3V 9.  23 

J^wig 29,  976. 1 1 

"ndges  and  trestles 11,423.65 

T^es 5,  693.  20 

y\**  laying,  etc 4,696.57 

?*■  track  material 1,  939. 17 

p^ttl  expenses 3,150.39 

1*3*1  expenses 982.48 

JJferest  on  bonds  during  construction 962.  50 

^onery  and  printing 68. 00 

p^chise  and  tax 157.50 

;?^onal  injury 432.53 

£v?  stock  killed 7.00 


T  T»cing,  etc 1.  924. 42 


In*,.  170,  445.  43 

p^yet  on  books: 

5^8 16,028.64 

jWiteof  way 940.  00 

0tt»dry  items,  estimated 1, 000. 00 

17,  968.  64 

T«U1  cost 88.4U.07 
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4 

Hue  of  the  L.  &  N.  R.  R.  to  and  from  points  on  the  railroad  now  owned  by  the  Black 
Mountain  Ry.  Co.11 

I  inclose  herewith  draft  of  agreement  for  the  joint  use  of  the  tracks  formerly  belonging 
to  the  Black  Mountain  Railway  Co.,  referred  to  in  the  preceding  quotation.    The  form 
of  contract  is  in  terms  the  same  as  is  now  in  effect  in  two  or  more  instances  for  joint 
operation  of  tracks  by  the  L.  &  N.  R.  R.  and  Southern  Ry. 
Would  be  glad  if  you  will  promptly  execute  the  said  contract. 
Yours,  truly, 

,  President. 

Mr.  Douglas.  Let  Mr.  Thom  see  a  cpy  of  that  letter. 

Mr.  Dulaney.  All  right. 

(The  contracts  and  letters  just  submittei  by  the  witness  were 
here  noted  by  Mr.  Th^m.) 

Mr.  Douglas.  Who  did  you  say  are  the  parties  to  that  corre- 
spondence ? 

Mr.  Dulaney.  The  vice  president  of  the  Virginia  &  Southwestern 
Railway. 

Mr.  Douglas.  Mr.  Newton  ? 

Mr.  Dulaney.  Mr.  Newton.  That  letter  is  directed  t>  the  Louis- 
ville &  Nashville,  the  reply  to  it  is  by  the  president  of  the  Louisville 
&  Nashville.  After  that  my  relations  were  broken  off  in  some  way. 
The  Louisville  &  Nashville  did  not  furnish  the  further  correspond- 
ence.    I  think  there  is 

Senator  Fmith  of  Michigan.  N'*  question  arose  about  a  forfeiture 
of  that  agreement  by  reason  of  the  lapse. of  time? 

Mr.  Dulaney.  Oli,  no,  sir;  it  was  accepted  promptly. 

Senator  Smith  of  Michigan.  The  agreement  is  dated  20th  of  Sep- 
tember, 1905,  and  the  c°rrcsp  ndence  that  vou  submit  July  12,  1906. 
There  must  have  something  occurred  in  the  meantime,  naturally. 

Mi.  Dulaney.  I  shruld  like  v3rv  much 

Mr.  Douglas  (interposing).  1  xplain  the  wh'.le  thing.  Just  let 
Mr.  Thom  see  that  in  the  meantime. 

Mr.  Dulaney.  This  sale,  as  the  record  shows,  was  made  Septem- 
ber 20,  1905.     The  request  for  delay  in  the  announcement  of  sale 
was  made  by  the  Virginia  &  Southwestern,  for  reasons  satisfactory. 
They  had  certain  rights  of  way  to  obtain  and  they  requested  that 
notice  of  the  purchase  would  not  be  given  for  two  months.     The 
rights  reserved  for  the  Louisville  &  Nashville  could  be  accepted  by 
it  within   three  months  after  notice.     So,  at  the  end  of  the  two 
months  they  asked  for  another  two  months,  which  I  gave  them. 
That  carried  it  up  to  the  first  of  the  year  or  a  little  after.     I  was 
going  abroad  at  that  time. 

Finally,  Mr.  McHarg  told  me  that  the  process  of  carrying  out  his 
plan  was  a  little  slow.  He  asked  me  to  go  ahead  and  said  he  would 
*Grve  a  notice  within  the  next  two  montns. 

Mr.  Douglas.  Serve  the  notice  on  the  Louisville  &  Nashville  ? 
Mr.  Dulaney*.  Serve  the  notice  on  the  Louisville  &  Nashville,  and 

Pve  them  the  opportunity  to  do  what  they  wished  to  do. 
'       So,  I  went  abroad  and  was  gone  six  months,  and  on  my  return 

*  very  naturally  felt  anxious  about  that  proposition,  because  I  was 

jwairous  of  having  two  roads.     As  I  stated,  two  roads  used  to  be 

better  than  one.     So,  I  called  on  Mr.  McHarg,  and  he  said  he  did  not 

P*e  the  notice;  that  he  was  not  ready  to;   and  I  then  went  to  this 

Jffice  and  had  some  discussion  with  him,  and  during  the  discussion 

1  fcked  him  if  he  had  talked  to  Mr.  Smith  about  it,  and  he  said  '  *  Yes," 
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«\  Dulanet.  You  mean  by  formal  notice  ? 
nator  Smith  of  Michigan.  Yes. 
Mr.  Dulaney.  It  did,  sir;  and  they  sent  me  a  copy  of  the  formal 
notice. 

Senator  Smith  of  Michigan.  All  right.     Now,  did  they  ever  avail 
themselves  of  the  trackage  privileges  under  that  agreement  ? 
Mr.  Dui-aney.  They  did,  sir;  and  are  now. 
Senator  Smith  of  Michigan.  Is  that  effective? 
Mr.  Dulaney.  It  is  now,  unless  it  has  been  changed  without  my 
knowledge. 

Senator  Smith  ,of  Michigan.  Then,  the  conditions  which  you  made 
with  the  Louisville  &  Nashville  ripened  into  a  reality,  and  is  now 
being  used  ? 
Mr.  Dulaney.  It  is  now  being  used  to  move  tonnage  to  the  north . 
Senator  Smith  of  Michigan.  That  is  right.     I  understand  that,  but 
it  h  being  used  ? 
Mr.  Dulaney.  Yes. 

Senator  Smith  of  Michigan.  But  the  conditions  upon  which  it  is 
being  used  are  the  conditions  set  forth  in  the  letter  which  you  have 
attached  to  the  other  agreement,  namely,  north  and  west,  if  I  under- 
stand it,  and  not  south  and  east  ? 

Mr.  Dulaney.  It  is  proper  for  me  to  say  that  the  agreement  which 
immediately  followed  after  notification  covered  the  facts  as  they  are 
set  forth  in  this  provision. 
Senator  Poindexter.  In  the  provision  of  the  agreement  ? 
Mr.  Dulaney.  Yes;  but  I  call  attention   to   the  fact  that  the 
louisville  &  Nashville  h&s  never  exercised  the  privilege  of  shipping 
wal  from  the  Black  Mountain  fields  southward. 
Senator  Smith  of  Michigan.  I  do  not  see  anything  in  this  section 


Mr.  Dulaney.  There  is  nothing  there 


Senator  Smith  of  Michigan  (continuing).  About  northward  or  east- 
ward or  westward. 

.Mr.  Douglas.  There  is  no  limitation;  that  is  the  point  of  the  pro- 
vision. 

Mr.  Dulaney.  The  point  that  I  make  is  that  Mr.  Newton  claimed 
•omething  that  was  not  in  that  agreement. 

Senator  Smith  of  Michigan.  You  deny  that  that  was  ever  confirmed 
ty  correspondence  or  otherwise  by  the  parties  to  this  agreement  ? 

Mr.  Dulaney.  You  mean  by  my  company  ? 

Senator  Smith  of  Michigan.  Yes. 

M*- Dulaney.  I  certainly  do. 

Senator  Poindexter.  Mr.  Dulaney,  did  you  have  any  conversa- 
tion with  Mr.  Newton,  the  vice  president  or  that  railroad,  or  repre- 
sentative of  Mr.  McHarg,  which  confirmed  that  threat  of  McHarg's 

ftUt/0Ur  field  out  of  business  ? 

*V  Dulaney.  lean  not  say  that  it  confirmed  it.  Some  time  after- 
5Jj™~~™'  Newton  lived  in  Bristol,  and  I  saw  him  frequently — Mr. 

ewton  arranged  an  appointment  with  me,  and  stated  in  substance — 
J™  *as  after  the  sale  of  the  Virginia  &  Southwestern  to  the  Southern, 
we  statement  I  am  now  going  to  make.  Mr.  Newton  stated  to  me 
SXir  ¥cHarg  ^d  Med  to  tell  the  Southern  Railway  of  this 

Uon  to  kt  the  Louisville  &  Nashville  into  the  field.      * 


con- 


t 

L 


TRANSPORTATION   OF  COAL.  143 

Senator  Smith  of  Michigan.  That  is  very  good,  so  far.     Are  you 
going  on  in  answer  to  my  question  ?    If  not,  I  am  going  to  have  the 
stenographer  read  the  question. 
Mr.  Dulaney.  I  will  go  on  a  little  further. 

Later  on,  after  the  rate  matters  had  been  discussed  among  the 
railroads,  as  was  shown  you  the  other  day,  by  the  Louisville  &  Nash- 
ville agent  and  the  Southern  agent  and  the   trust  coal  men  at  a 
hearing — this  hearing  I  believe  was  in  Charlotte,  was  it  not,  the  Boyd 
testimony  ? 
Mr.  Lyon.  Mr.  Boyd  testified  at  Charlotte,  N.  C. 
Mr.  Dulaney.  In    a   hearing    before    the    Interstate   Commerce 
Commission. 
Mr.  Rixey.  When  was  that  bearing  ? 
Mr.  Lyon.  In  June. 
Mr.  Dulaney.  Last  June. 

Mr.  Lyon.  A  case  before  the  Interstate  Commerce  Commission. 
Mr.  Rixey.  What  case  ? 

Mr.  Lyon.  A  June  hearing,  an  investigation  of  the  bituminous 
coal,  I  believe;  I  do  not  know  what  the  title  of  it  is. 

Mr.  Thom.  Is  that  matter  before  the  Interstate  Commerce  Com- 
mission now  ? 
Mr.  Lyon.  Yes. 

Mr.  Rixey.  Involving  the  rates  on  bituminous  coal  to  all  Southern 
territory  ? 

Mr.  Lyon.  I  think  so;  the  case  is  a  consolidation  of  several  other 
cases. 

Mr.  Dulaney.  I  am  just  goingto  read  a  few  lines. 
Senator  Smith  of  Michigan.  What  are  you  reading  from  now,  Mr. 
Dulaney? 

Mr.  Dulaney.  I  am  reading  from  Mr.  Boyd's  testimony.     He  is 
the  traffic  man  of  the  Louisville  &  Nashville. 
Senator  Smith  of  Michigan.  Bearing  upon  this  special  line  ? 
Mr.  Dulaney.  I  think  it  does,  sir.     He  was  asked  this  question: 

What  is  your  view  ae  to  what  should  be  the  rate  from  Black  Mountain  to  Atlanta 
viiyournulB? 

■r-  Coebim.  Well,  I  had  not  considered  that.    We  prefer  not  to  haul  it  at  all. 

Senator  Smith  of  Michigan.  Is  this  the  Southern  Railroad  t 
Mr.  Dulaney.  The  Louisville  &  Nashville. 
Mr.  Douglas.  The  Louisville  &  Nashville  ? 
Mr.  Dulaney.  That  was  the  question  I  understood  you  to  ask. 
Senator  Smith  of  Michigan.  I  ask  the  stenographer  to  just  read 
«**t  question. 

(The  stenographer  read  as  follows:) 

IwiA  you  would  tell  us — I  do  not  want  to  deflect  you  from  your  course— but  if  you 
2J te"  ub  very  briefly  what  you  lost  by  reason  of  the  construction  placed  upon  this 
2*22  ^r*  ^ewton' tnat  it  wsw  only  intended  to  give  the  Louisville  &  Nashville 
*Uf  * t0  transport  coal  and  coke  to  the  points  reached  via  your  line,  north  and 
** w MiddWbom,  Ky.,  I  would  like  to  know. 

dilator  Smith  of  Michigan.  Tell  me  that  if  you  can. 
t  u  !?1ULAKEY-  As  I  see  it,  we  had  lost  the  use  of  tfhe  Louisville  & 

twT   to  reach  the  South> sir- 

Senator  Smith  of  Michigan.  And  so  that  day  when  you  made  this 

tract  with  Mr.  McHarg  to  give  those  Southern  facilities 

**•  Dulanr.  I  think  I  have  stated  that. 
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Senator  Smith  of  Michigan.  Just  tell  me  that.  That  is  a  simple 
question.  Is  that  the  very  right  you  were  seeking  to  protect, -when 
you  sold  your  road,  with  this  condition  in  favor  of  the  Louisville  & 
Nashville  ? 

Mr.  Dulaney.  Yes;  it  was  to  have  two  lines  south  instead  of  one. 

Senator  Smith  of  Michigan.  Now,  as  a  result  of  the  construction 
they  placed  upon  it.  you  are  still  in  tne  same  situation  you  were  before, 
with  reference  to  tne  Southern  shipments.    Am  I  right  about  that  ? 

Mr.  Dulaney.  I  do  not  think  you  are,  sir. 

Senator  Smith  of  Michigan.  How  am  I  wrong  ? 

Mr.  Dulaney.  The  Louisville  &  Nashville  took  the  position  at  that 
time  that  they  would  take  care  of  any  mine  on  their  line  that  had 
another  outlet,  and  at  that  time  the  Louisville  &  Nashville  was  the 
only  outlet  we  had.  That  is  the  point  I  am  making.  At  that  time 
we  "naturally  thought  that  two  railroads  were  better  than  one. 

Senator  Smith  of  Michigan.  Then  the  effect  of  this  was  to  deprive 
you  of  th*>  Southern  lin«  for  that  business  ? 

Mr.  Dulaney.  You  mean  the  Louisville  &  Nashville  ? 

Senator  Smith  of  Michigan.  Yes. 

Mr.  Dulaney.  The  effect  was  to  deprive  us,  as  I  see  it,  of  the 
Louisville  &  Nashville. 

Senator  Smith  of  Michigan.  In  the  South  ? 

Mr.  Dulaney.  A  little  following  that  the  Southern  raised  its  rates 
20  cents  at  Knoxville,  which  made  it  impossible  for  us  to  ship  there 
by  short  line. 

Senato.-  Smith  of  Michigan.  That  is  all  right.  Let  me  see  whether 
you  got  any  compensatory  advantage  by  reason  of  this  contract  to 
the  north  and  east,  whether  the  Newton  construction  placed  upon 
this  agreement  gave  you  any  advantage  north  and  east  that  you  did 
not  have  before. 

Mr.  Dulaney.  Any  advantage  ? 

Senator  Smith  of  Michigan.  Yes. 

Mr.  Dulaney.  It  certainly  did  not,  if  I  understand  your  question. 

Senator  Smith  of  Michigan.  So  that  as  a  result  of  your  sale  of  your 
Black  Mountain  Railroad  to  McHarg,  and  as  a  result  of  the  condition 
which  you  attached  to  that  sale,  you  have  been  injured  rather  than 
helped  ? 

Mr.  Dulaney.  The  way  I  see  it,  and  I  have  given  the  facts  to 
support  it. 

Senator  Smith  of  Michigan.  All  right.  I  have  got  that  in  my 
mind,  and  I  will  1'  t  you  go  right  along  now. 

The  Chairman.  Did  the  Louisville  &  Nashville  acquiesce  in  the 
construction  Newton  placed  on  their  rights? 

Mr.  Dulaney.  I  gave  you  the  letter  of  Mr.  Smith.  I  have  stated 
that  after  this  letter  was  written  the  Louisville  &  Nashville  seemed 
to  agree  with  Mr.  Newton's  position,  notwithstanding  the  fact  that 
the  actual  agreement  does  not  show  it. 

The  Chairman.  Did  they  ever  make  any  contract  or  any  claim  that 
they  would  have  the  right  to  ship  in  all  directions  ? 

Mr.  Dulaney.  They  did,  sir;  and  the  letter  which  I  filed  from  Mr. 
Smith  shows  it. 

The  Chairman.  After  the  Newton  letter,  aside  from  the  corre- 
spondence, did  they  ever  undertake  to  enforce  the  right  under  section 
8  of  your  agreement? 
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Mr.  Dulaney.  Not  that  I  know  of,  sir. 

The  Chairman.  Then,  subsequently,  or  practically  ever  since  that 

letter  has  been  written,  have  they 

Mr.  Dulaney.  Refused  to  ship  south  ? 

The  Chairman  (continuing).  Acquiesced  in  his  construction? 
Mr.  Dulaney.  They  have,  sir. 

Senator  Poindexter.  How  close  does  the  Norfolk  &  Western  come 
to  your  coal  fields  ? 

Mr.  Dulaney.  About  30  miles,  and  two  lines  reach  from  the  end  of 
the  Norfolk  &  Western  to  our  field. 

Senator  Poindexter.  What  two  lines  ? 

Mr.  Dulaney.  The  Louisville  &  Nashville  and  the  Virginia  & 
Southwestern. 

Senator  Poindexter.  Why  do  you  not  ship  your  coal  over  the 
Norfolk  &  Western  to  Norfolk  ? 

Mr.  Dulaney.  Why,  the  tollgate  at  Norton,  30  miles  away,  costs 
us  34  cents  to  get  through. 

Mr.  Lyon.  You  mean  it  is  34  cents  higher  from  your  coal  fields 
than  from  Norton  ? 

Mr.  Dulaney.  I  do. 

The  Chairman.  I  suppose  it  is  in  a  number  of  places.     So,  then, 

\f0n!?  roac*  vou  can  use  k  ^e  Sou^ern  Railroad  ? 

Mr.  Dulaney.  Yes.    There  is  some  little  business  can  go  over  the 

10-cent  differential  whrn  there  is  a  big  demand  for  coal. 

The  Chairman.  I  will  put  it  this  way:  The  only  road  you  can  use 
°n  equal  terms  with  other  lines  is  the  Southern  Railroad  ? 

Mr.  Dulaney.  I  hold,  sir,  that  we  do  not  use  the  Southern  on  equal 
tonus  with  the  Wentz  proposition,  for  instance ;  that  will  be  shown 
ty  another  witness  who  will  deal  with  the  Wentz  matter. 

Tfo  Chairman.  All  right,  Mr.  Douglas ;  we  turn  the  witness  over 

•gjjntoyou. 

^Mr.  Douglas.  We  did  not  finish  the  conversation  you  had  with 

**•  Newton.  You  know  when  you  got  down  to  the  point  that  you 
>  t°ld  Mr.  Newton  that  vou  were  not  in  a  position  to  say  that  he  had 
^represented  this  tning  to  McHarg,  when  you  had  your  deal 
entirely  with  Mr.  McHarg,  what  did  he  say  to  you,  if  anything,  on 
^e  subject  that  it  would  pav  vou  to  yield  to  McHarg's  wishes  in  the 
1     nutter?  "  * 

Mr  Dulaney.  He  very  adroitly  suggested  that  Mr.  McHarg  was 
1  Jan  of  much  influence,  and  that  he  thought  I  had  better  put  my- 
^Kin  his  hands;  that  he  generally  got  what  he  wanted,  any  way. 

Mr.  Thom.  Read  the  last  answer  of  the  witness. 

(The  stenographer  read  as  follows:) 

|     J«-  Dulaney.  He  very  adroitly  suggested  that  Mr.  McHarg  was  a  man  of  much 
.  IJlJ16110*,  and  that  he  thought  I  had  better  put  myself  in  his  hands;   that  he  gener- 
llv  got  what  he  wanted,  any  way. 

Mr.  Douglass.  I  believe  you  testified  you  sought  relief  through 
**  Interstate  Commerce  Commission ;  is  that  right  ? 

y.  Dulaney.  I  certainly  did,  and  so  testifieo. 

Jk  Douglas.  Have  vou  anything  further  to  say  on  that  ? 

Mr.  Dulaney.  And  I  spoke  of  the  combined  forces  of  the  rail- 
}}*&,  and  the  practice  before  the  Interstate  Commerce  Commission. 
1  referred  to  tne  interchangeable  practice  of  lending  witnesses  to 
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Mr.  Dulaney.  I  stated  that  oui  rates  were  not  as  low  as  our  com- 
petitors'. Let  us  take  the  northwest — the  Louisville  &  Nashville. 
From  the  time  we  entered  the  road,  4  miles  from  the  field,  we  paid 
the  minimum  against  competition  on  that  line  as  we  passed  through 
it  to  the  northwest,  of  10  conts.  They  are  just  north  of  the  mountain. 
Adjoining  our  property  is  another  branch  of  the  road. 

Senator  Smith  of  Michigan.  What  is  that  10  cents?  Is  that  an 
arbitrary  f 

Mr.  Dulaney.  It  is  an  arbitrary  set  up  by  this  expert  testimony 
I  have  been  telling  you  about. 

Senator  Smith  of  Michigan.    Yes;  but  I  have  not  heard  it  defined 

exactly. 
Mr.  Dulaney.  We  call  :t  a  differential. 
Mr.  Lyon.  It  is  10  cents  higher  than  what  ? 

Mr.  Dulaney.  Ten  cents  higher  than  any  mines  west  of  us,  and  we 
have  to  compete  with  all  of  them.  Suppose  we  are  attempting  to 
sell  coal  in  Cincinnati.  That  mt»ans  that,  if  the  other  mines  west  of 
Pennington  would  sell  at  $1  at  the  mine  and  freight,  we  must  sell  at 
90  cents  and  freight,  in  order  to  be  on  an  exact  equality  so  far  as  the 
purchaser  is  concerned.     Is  that  clear? 

Senator  Smith  of  Michigan.  Yts;  I  can  see  that  point. 

Mr.  Dulaney.  Now,  if  we  attempt  to  go  south  from  Knoxvillc  our 
main  competitor  is  the  Knoxvillc  field.  The  coal  from  Coal  Creek 
passes  out  through  Knoxville  to  Atlanta.  When  we  attempt  to  pass 
through  Knoxville  to  Atlanta  we  pay  35  cents  more  freight  rate  than 
Coal  Creek.  It  is  impossible  to  overcome,  so  it  is  prohibitive  so  far 
•s  we  are  concerned. 

Now,  we  come  up  to  Morristown  and  try  to  reach  the  Southeast, 
andthore  we  have  a  remarkable  tollgate.  For  the  coal  coming  either 
from  Coal  Creek  or  the  Black  Mountain  fit  Id  at  Morristown  you  would 
naturally  think  that,  all  the  conditions  being  exactly  the  same  from 
Morristown  on  to  destinations  southeast,  there  would  simply  be  one 
JjWfoential,  but  that  diffe  ential  ranges  from  10  cents  to  25  cents. 
The  coal  coming  in  and  centering  at  that  gateway,  Morristown 

Senator  Poindexter.  What  occasions  that  difference.? 

Mr.  Dulaney.  Expert  testimony  is  all  the  answer  I  can  give  you. 

Senator  Poindexter.  What  is  the  expert  testimony  ?  What  claim 
do  they  make  ? 

™T-  Dulaney.  Senator,  I  wish  I  could  tell  you.  I  would  like  to 
rowg  some  of  that  expert  testimony 

Senator  Smith  of  Michigan.  I  think  it  must  have  entered  another 
deification  field. 

Mr.  Dulaney.  The  point  I  make  is  that  when  it  reaches  Morris- 
town, and  from  there  on  to  the  southeast,  every  condition  is  the  same ; 
>t  is  the  same  road,  the  same  everything.  If  there  is  a  differential  it 
should  be  the  same  differential.  If  it  is  10  cents  from  that  point  it 
should  be  io  cents,  but  I  say  it  varies. 

Mr.  Douglas.  Please  explain  what  you  mean  by  that,  Mr.  Dulaney. 

Mr.  Dulaney.  Going  through   Morristown   to   certain   points  in 
South  Carolina  our  differential  over  theirs  would  be  10  cents.     To 
another  point  in  South  Carolina  it  may  be  20  cents. 
.  Senator  Poindexter.  Over  whose  ? 

Mr.  Dulaney.  Over  Coal  Creek,  sir.  I  am  comparing  Black  Moun- 
kto  with  Coal  Creek  at  the  moment. 
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Senator  Poindexter.  They  are  in  Norton  ? 

Mr.  Dulaney.  They  reach  Norton  by  their  own  line.  I  under- 
stand the  Norfolk  &  Wester .1  allows  them  25  cents;  that  is,  the  rate 
is  $1.40,  say,  to  tidewater,  plus  25  cents.  This  little  road  gets  the  25 
cents,  and  the  actual  service  can  be  performed  for  much  less  than  that, 
so  they  get  a  payment  for  service  that  is  really  not  performed. 

Mr.  Douglas.  In  the  nature  of  a  rebate,  indirectly. 

Mr.  Chairman,  that  completes  our  direct  examination  of  Mr. 
Dulaney. 

Mr.  Thom.  Do  I  understad,  Mr.  Dulaney,  that  the  rate  from 
Stouega  through  Norton  to  tidewater  is  a  total  of  $1.65  ?     Is  that  it  ? 

The  Chairman.  It  would  be  $1.70. 

Mr.  Thom.  $1.40  plus  25  cents. 

The. Chairman.  Yes. 

Mr.  Dulaney.  And  my  understanding  is,  sir,  that  the  Stonega 
rate— a  little  railroad  called  the  Interstate,  that  is  owned  by  the 
same  people — I  do  not  know  how  long  it  is — this  little  road  reaches 
Norton,  and  the  rate  it  charges  from  the  local  mines  to  Norton  for  that 
short  haul  is  25  cents. 

Mr.  Thom.  Then  that  coal  pays  $1.40  from  Norton  to  tidewater? 

Mr.  Dulaney.  That  is  the  way  I  understand  it,  sir. 

Mr.  Rixey.  Is  not  that  the  L.]&  N.  road? 

Mr.  Dulaney.  I  really  do  not  know  that,  sir. 

Mr.  Douglas.  Are  you  gentlemen  going  into  cross-examination  ? 

Mr.  Thom.  No,  sir;  this  is  just  for  information. 

Mr.  Dulaney.  Mr.  Chairman,  I  am  ffoing  to  ask,  if  you  will  permit 
it— the  time  is  very  short  anyway — that  we  adjourn  and  begin  the 
cross  examination  in  the  morning. 

The  Chaibman.  You  are  through  with  the  direct  examination,  Mr. 
Douglas? 

Mr.  Douglas.  Yes,  sir;  we  are  through. 

The  Chairman.  I  think  we  can  do  that. 

Mr.  Thom.  I  understood  from  Mr.  Douglas  a  moment  ago,  Mr. 
Chairman,  that  you  had  taken  up  with  the  Interstate  Commerce 
Commission  the  obtaining  from  it  of  this  alleged  agreement  between 
the  Associated  Railways  of  Virginia  and  Carolina.  Am  I  right  in 
that? 

The  Chaibman.  I  understood  from  Senator  Tillman  that  he  would 
make  such  a  request. 

Mr.  Dulaney.  I  would  like  to  ask  the  chairman  of  this  committee 
to  ask  the  Interstate  Commerce  Commission  to  send  with  that  the 
correspondence  between  the  traffic  department  of  the  Southern 
Railway  Co.  and  the  Interstate  Commerce  'Commission  running 
from  February  15,  1907,  to  April  3,  1907,  protesting  against  that 
inference,  and  stating  that  there  was  no  such  contract.  I  would  like 
to  ask  the  chairman  of  this  committee  to  ask  for  those  letters,  which 
*re  on  file. 

The  Chairman.  Very  well.    Have  you  a  memorandum  there  ? 

Mr.  Thom.  I  have  copies  of  the  letters  here,  but  I  want  them  to 
come  from  that  source.     These  are  taken  from  our  files. 

Mr.  Douglas.  I  see  no  objection  to  accepting  his  copies,  subject  to 
check  or  verification. 

The  Chairman.  That  is  what  I  was  going  to  suggest,  Mr.  Thom,  that 
you  might  use  your  copies,  and  if  they  are  questioned  they  can  sub- 
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statute  the  originals.  If  any  question  arises  as  to  those  being  genuine 
copies  we  can  do  it  then. 

Mr.  Thom.  Either  course  you  prefer.  What  I  wanted  to  do  was  to 
have  the  benefit  of  the  fact  that  those  letters  were  on  file  there  as  a 
part  of  that  record.    To  show  what  I  mean  by  that 

The  Chairman.  If  you  prefer  to  have  it  done  that  way  we  will  do  it. 

Mr.  Thom.  Just  a  moment,  Mr.  Chairman.  Two  letters  were 
written  by  our  traffic  department,  and  both  were  answered  by  Com- 
missioner Clements,  and  he  stated  in  his  answer,  'Your  letter  will 
be  filed  in  connection  with  the  other  documents  on  this  subject." 

Mr.  Douglas.  Could  you  furnish  us  with  a  copy  of  that  corres- 
pondence overnight,  so  we  could  look  it  over  i 

Mr.  Thom.  I  nave  none  but  this.  I  would  like  to  get  that  from 
the  commission's  files. 

The  Chairman.  Very  well. 

(Thereupon,  at  4.50  o'clock  p.  m.,  the  subcommittee  adjourned  to 
meet  to-morrow,  Thursday,  July  23,  1914.  at  10  o'clock  a.  m.) 


THTTB8DAY,  JULY  28,  1914. 

Subcommittee  on  Naval  Affairs, 

United  States  Senate, 

Washington,  D.  C. 

The  committee  met  at  10  o'clock  a.  m.,  pursuant  to  adjournment. 
Present:  Senators  Nathan  P.  Bryan  (chairman),  William  Alden 
Smith,  and  Miles  Poindexter. 

TESTIMONY  OF  MB.  BEVJAMIV  L.  DULAVEY— Besomed. 

Mr.  Douglas.  Mr.  Thom,  you  may  proceed  with  Mr.  Dulaney's 
cross-examination. 

Mr.  Lyox.  Mr.  Chairman,  if  I  may  be  permitted,  I  would  like  to 
make  a  correction  in  a  statement  made  by  me  on  yesterday.  I 
stated,  in  asking  Mr.  Dulaney  a  question,  that  a  $1.40  tidewater  rate 
from  the  southwest  Virginia  fields,  with  the  Virginia  &  Southwestern 
Railway  to  Charleston,  was  made  via  the  Virginia  &  Southwestern 
to  Speers  Ferry  and  the  C,  C.  &  O.  to  Spartanburg  and  the  Southern 
Railway  to  Charleston.  I  was  mistaken  in  that  statement.  The  rate 
is  made  via  the  Virginia  *£  Southwestern  and  the  Southern  Railway 
alone.  There  is  also  a  rate  via  the  C,  C.  &  O.  and  Southern  from  the 
mines,  but  the  Southern  does  not  participate  in  that  rate. 

The  Chairman.  You  may  proceed,  Mr.  Thom. 

Mr.  Thom.  Mr.  Dulanev,  have  vou  found  vour  authoritv  for  the 
statement  made  in  vour  testimony  in  chief  that  Mr.  Berwind  had 
only  recently  retired  from  the  board  of  directors  of  the  Virginia  & 
Southwestern  Railway  ? 

Mr.  Dulaxey.  No.  After  1  had  prepared  my  statement  some  one, 
I  do  not  recall  who,  stated  he  did  not  think  Mr.  Berwind  was  now  on 
the  board,  but  I  called  particular  attention  to  that  because  the  record 
which  I  used,  of  1912,  snowed  that  Mr.  Berwind  is  one  of  the  directors, 
and  I  gave  that  as  an  exhibit  for  what  it  is  worth. 

Mr.  Thom.  That  is  the  record  1  wanted  you  to  produce.  I  wanted 
your  authority  for  that  statement. 

Mr.  Dulaxey.  Mav  I  see  Exhibit  No.  1  t 
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Mr.  Thom.  I  am  not  talking  about  what  you  have,  but  I  want  your 
authority  for  that  statement. 

Mr.  Dulaney.  Exhibit  No.  1  as  to  Mr.  Berwind  was  taken  from 
the  directory  of  directors  of  New  York,  which  is  supposed  to  produce 
the  names  of  important  men  and  the  company  in  which  they  are  con- 
nected as  directors. 

Mr.  Thom.  Then,  as  I  understand  you  to  say,  your  authority  for 
the  statement  was  a  publication  entitled  "Directory  of  Directors  for 
the  year  1912"? 

Mr.  Dulaney.  That  is  correct,  sir. 

Mr.  Thom.  Have  you  since  learned  that  Mr.  Berwind  has  not  been 
on  the  board  of  directors  of  the  Virginia  &  Southwestern  Railway 
since  1907  ? 

Mr.  Dulaney.  You  told  me  yesterday,  sir,  and  I  accept  that  as 
satisfactory. 

Mr.  Thom.  Yon  have  stated,  Mr.  Dulaney,  that  $15,000,000  would 
be  a  conservative  estimate  of  the  outlay  made  by  the  Southern  Rail- 
way in  the  purchase  of  railroad  properties,  which,  as  I  understand 
you  to  say,  was  done  only  for  the  purpose  of  restraining  trade  and 
preventing  the  shipment  of  coal  ? 

Mr.  Dulaney.  I  think  fairly  you  should  split  your  question. 
However,  I  will  answer.  My  statement  was  substantially  this: 
That  the  Southern  Railway  Co.  had  made  investments,  or  become 
responsible  for  investments,  to  the  extent  of  $15,000,000,  according 
to  my  best  estimate  in  the  following  roads:  The  Virginia  &  South- 
western Railway,  the  Knoxville  &  Ohio  Railroad,  which  is  now  a 
part  of  the  Southern  Railway,  and  the  Knoxville,  Cumberland  Gap 
and  Louisville  Railroad.  I  also  stated,  as  a  matter  of  opinion,  that 
the  Virginia  &  Southwestern  Railway  was  not  needed  in  so  rar  as 
the  development  of  the  coal  field  was  concerned  in  Virginia.  Does 
that  answer  your  question  ? 

Mr.  Thom.  Did  you  not  further  state  that  the  Southern  Railway 
Co.  could  not  justify  the  acquisition  of  some  of  those  roads  except  on 
the  theory  that  they  would  develop  and  carry  coal,  otherwise  it  has 
no  use  for  them  except  to  restrain  trade  and  prevent  the  shipment  of 

~jr.  Dulaney.  I  made  substantially  that  statement,  sir. 

M1"-  Thom.  And  you  further  charged  that  the  use  actually  made  of 
*  v1  ^n8  *°  res^rain  trade  and  prevent  the  shipment  of  coal? 

*jr-  Dulaney.  Qualified  as  I  put  it,  yes. 

Mr.  Douglas.  It  seems  to  me  that  is  a  statement  of  counsel.  I 
want  to  ask  what  the  question  is.  That  is  simply  a  statement  of  the 
te^ony  by  counsel. 

Mr.  Dulaney.  My  answer  is,  yes,  based  upon  the  statement  which 
1  made  in  connection  with  that  subject  in  my  testimony  in  chief. 

Mr.  Thom.  Do  I  understand  you  as  charging  also  that  the  pur- 
chase of  these  properties  was  a  part  of  this  conspiracy  to  which  you 
have  alluded,  to  prevent  the  coal  not  owned  by  the  Coal  Trust  from 
^^ginto  competition  with  the  coal  owned  by  the  Coal  Trust ? 

^"•Dulaney.  I  would  like  to  have  that  question  read.     Your 

qu^ilons  are  too  long, 
jjte question  last  recorded  was  read  by  the  stenographer.) 
Mr.  Dulaney.  My  former  statement  was  very  clear  on  that  point. 

1  stated,  with  emphasis,  that  I  believed  that  tne  acquisition  of  the 
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Mr.  Dulaney.  I  can  not  interpret  the  conduct  since  the  time  that 
I  referred  to  particularly. 

Mr.  Thom.  You  undertook,  a  moment  ago,  to  do  that,  and  now  I 
want  to  know  what  you  are  charging  1 
Mr.  Dulaney.  I  beg  jour  pardon ;  I  did  no  such  thing. 
Mr.  Thom.  Your  testimony  will  speak  for  itself. 
Mr.  Dulaney.  Yes;  let  it  stand. 

Mr.  Thom.  What  I  want  to  know  is,  if  your  charge  is  that  the  large 
improvements,  amounting  to  millions  of  dollars,  spent  by  the  South- 
ern Railway  Co.  in  reducing  the  distance  60  miles  and  improving  the 
grades  was  still  in  pursuance  of  this  conspiracy  to  prevent  coal  from 
that  section  coming  into  competition  witn  the  trust-owned  coal  ? 

Mr.  Dulaney.  My  position  is  this:  That  the  investment  was  made 
for  the  reason  originally  stated,  as  I  verily  believe.  Following  that, 
as  a  matter  of  necessity,  to  take  care  of  the  securities  of  the  Virginia 
&  Southwestern,  which  I  believe  will  be  shown  to  be  owned  by  the 
Morgan  interests,  the  developments  were  made;  that  is,  the  money 
spent  for  the  improvements  made  since  the  purchase. 

Mr.  Thom.  Now  kindly  answer  my  question,  which  was  whether 
or  not  you  now  charge  •  that  the  large  expenditures  made  by  the 
Southern  Railway  Co.  or  the  Virginia  &  Southwestern  in  reducing 
the  distance  and  reducing  the  grades  were  made  still  in  pursuance 
of  this  conspiracy  to  prevent  coal  from  that  section  coming  into 
competition  with  the  trust-owned  coal  ? 

Mr.  Douglas.  I  object  to  that  question,  because  it  has  been  imme- 
diately answered  in  the  answer  just  preceding  the  question.  In 
addition  thereto,  counsel  reflected  on  Mr.  Dulaney  by  saying  "and 
now  will  you  answrer  my  former  question,"  when  he  has  immediately 
answered  it.  All  you  have  to  do  is  to  read  the  answer,  and  you  will 
find  he  has  differentiated  between  the  original  investment  and  the 
su^equent  investment. 
Mr-  Thom.  I  am  asking  what  he  is  charging. 

The  Chairman.  State  your  question  again  and  let  the  witness 
answer  it  as  fuUy  as  he  cares  to,  and  then  pass  on  to  another  question. 
Mr.  Thom.  Tiien  I  repeat  the  question,  whether  or  not  you  now 
charge  that  the  expenditures,  amounting  to  millions  of  dollars,  made 
by  the  Southern  Railway  Co.  in  reducing  the  distance  on  the  Virginia 
«  Southwestern  and  improving  the  grade  was  made  still  in  pursu- 
ance of  the  conspiracy  to  prevent  coal  from  the  Virginia  &  South- 
western coming  into  competition  with  what  you  call  trust-owned 

Mr.  Dulaney.  I  have  answered  the  question  as  best  I  can. 

Mr. Thom.  You  do  not  know  whether  you  charged  that  or  not? 

*Jr-  Dulaney.  My  answer  will  speak  for  itself,  sir. 

~jr-  Thom.  Do  you  or  do  you  not  charge  that  ? 

**•  Dulaney.  1  charge  that  the  entire  investment  was  unnecessary 

y.r  t1^  development  of  the  Virginia  coal  fields,  now  reached  bv  the 

v y  ia  &  Southwestern  Railroad . 

♦u  *  H0M-  ^r-  Chairman,  I  think  I  am  entitled  to  an  answer  to 
ttat  question. 

jv  |  Chairman.  I  think  he  has  answered  it.  As  I  understand  Mr. 
chinVv?*  intention,  it  is  this:  I  understood  on  his  examination  in 
*™t  that  the  Southern  Railway  Co.  acquired  the  Virginia  &  South- 
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that  for  the  purpose  of  taking  care  of  those  securities  they  had  to  do 
the  best  they  could  with  the  road  after  they  got  it  and  make  all  they 
could  out  of  it. 
Senator  Smith  of  Michigan.     I  will  desist  further. 
Mr.  Dulaney.  Does  that  answer  your  question  ? 
Senator  Smith  of  Michigan.  Noj  not  as  I  hoped  you  would  answer. 
I  would  like  to  have  you  differentiate  in  the  investment  first  made  in 
the  Virginia  &  Southwestern  stock  and  the  improvements  afterwards 
nude  between  Bristol  and  Bluff  City,  and  say  whether  or  not  those 
improvements  from  Bristol  to  Bluff  City  were  helpful  or  harmful  to 
the  coal  operators  in  the  Appalachian  group. 

Mr.  Dulaney.  I  consider  that  they  were  harmful,  and  I  will  give 
n*y  reasons.  I  so  consider  it  for  the  reason  that  the  road  obtained, 
the  Virginia  &  Southwestern,  is  46  per  cent  longer  than  their  old 
route,  and  for  the  further  reason  that  rates  have  been  made  higher 
because  of  that  long  haul.  Does  that  answer  your  question  ? 
Senator  Smith  of  Michigan.  That  bears  on  it. 
Mr.  Dulaney.  I  desire  to  answer  it. 

Senator  Smith  of  Michigan.  I  do  not  question  your  frankness  at  all. 

Mr.  Thom.  Do  you  not  know  that  the  haul  from  Appalachia  over 

the  Virginia  &  Southwestern  to  the  point  it  delivers  to  the  Southern 

Railway  is,  because  of  this  cut-off,  60  miles  farther  than  it  was  before  ? 

Mr.  Dulaney.  I  know  that  the  rate  has  not  been  changed  since  the 

cut-off  was  made. 

Mr.  Thom.  I  am  not  asking  you  about  the  rate.  I  want  the  witness 
to  answer  my  question. 
Mr  Dulaney.  I  thought  you  were  asking  about  the  rate. 
Mr.  Thom.  I  was  not.  I  was  asking  about  the  distance,  and  I 
want  to  know  whether  or  not  it  is  not  a  fact  that  the  haul  of  the  coal 
from  the  Virginia  &  Southwestern  mines,  taking  Appalachia  as  the 
center,  to  Morristown,  is  not  now  60  miles  shorter  than  it  was  before 
this  construction  to  which  I  alluded. 

*  Mr.  Dulaney.  It  is  60  miles  shorter  via  the  Virginia  &  South- 
western, but  it  is  still  46  per  cent  longer  to  Knoxville  from  our  field, 
the  Black  Mountain  field,  than  on  the  old  joint  route. 
.   Mr  Thom.  You  mean  now  that  the  Virginia  &  Southwestern  route 
is  longer  than  the  route  via  the  Louisville  &  Nashville  ? 
Mr  Dulaney.  Via  the  Louisville  &  Nashville  and  Southern,  sir. 
Mr.  Thom.  I  am  talking  about  the  comparison  of  the  Virginia  & 
Southwestern  and  Southern  route  since  its  new  construction,  to  which 
1  have  alluded,  was  made. 

Mr.  Dulaney.  I  have  answered  that,  sir. 
.  Mr.  Thom.  You  had  this  other  route,  to  which  vou  alluded — the 
u1 1?11^  °*  *  e  Louisville  &  Nashville  and  Southern — before  you 
■°fi  ***• Black  Mountain  road,  did  you  not  ? 
«r- Dulaney.  The  road  was  there;  yes,  sir. 

Mr.  Thom.  And  still  you  sold  the  Black  Mountain  road  to  the 
mtv^  Southwestern  in  order  to  get  that  route  ? 
M    2JJLaneTb  *n  order  to  get  two  roads,  hoping  to  get  competition. 
r**;  Thom.  Now,  you  are  well  acquainted  with  the  coal  fields  trib- 
«pr  to  the  Virginia  &  Southwestern  road,  I  imagine  ? 
JJ^ney^  Pretty  well. 
Vim.;!-    ?*!:  ^at  are  the  principal  coal  operations  tributary  to  the 
Vl*gUtta& Southwestern  road? 
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Mr.  Dulaney.  There  was  no  differential  at  all  over  the  Louisville 
&  Nashville  to  the  West,  sir. 

Mr.  Thom.  I  am  not  asking  you  that,  sir. 

Mr.  Dulaney.  The  field  was  in  its  infancy  t  and  the  rate  question 
had  not  been  developed. 

Mr.  Thom.  I  am  asking  you  what  was  the  differential  for  coal 
moving  from  the  Black  Mountain  district  through  Appalachia? 

Mr.  Dulaney.  There  was  no  differential  at  an.     There  was  noth- 
ing then  but  local  rates. 
Mr.  Thom.  Was  not  that  25  cents  ? 

Mr.  Dulaney.  I  do  not  remember,  sir.  As  I  have  already  stated, 
the  field  at  that  time  was  in  its  very  infancy,  and  these  rate  questions, 
so  far  as  I  am  concerned,  had  not  been  discussed. 

Mr.  Thom.  You  do  not  know  that  it  was  a  fact  that  it.cost  you  at 
that  time  25  cents  more  than  the  Appalachia  rate  to  get  your  coal 
from  Black  Mountain  field  via  Appalachia  out  over  the  Virginia  & 
Southwestern  Railway  ? 
Senator  Smith  of  Michigan.  Was  this  before  he  sold  this  road  ? 
Mr.  Thom.  Yes,  sir. 

Mr.  Dulaney.  I  want  to  make  that  perfectly  clear.     The  field 
was  just  starting  at  that  time. 
.Senator  Smith  of  Michigan.  But  whether  it  is  true  or  not. 

Mr.  Dulaney.  I  can  not  answer.  I  know  the  rates  were  purely 
local. 

Mr.  Thom.  You  are  not  prepared  to  dispute  the  fact  that  the  cost 
was  25  cents  ? 

Mr.  Dulaney.  I  am  not  prepared  to  dispute  or  affirm  it. 

Mr.  Thom.  You  sold  the  Black  Mountain  Railroad  to  the  Virginia 
&  Southwestern,  you  personally  I  mean,  did  you  not  ? 

Mr.  Dulaney.  I  personally  conducted  the  negotiations. 

Mr.  Thom.  And  personally  signed  the  contract? 

Mr.  Dulaney.  I  did,  sir,  as  I  remember,  as  an  officer. 

Mr.  Thom.  How  much  road  did  you  have  to  sell  ? 

Mr.  Dulaney.  I  shall  furnish  the  exact  mileage  later.     I  really 

u 0t  remember  now,  but,  as  I  recall,  there  were  7  or  8  miles. 

Mr.  Thom.  In  that  contract  you  provided  as  follows,  did  you  not: 

Rl ml \t^e  8econ(i  party  will,  as  soon  as  practicable  after  acquiring  the  stock  of  the 
Black  Mountain  "Railway  Co.  as  aforesaid,  build,  or  cause  to  be  built,  a  standard-gauge 
railway  leading  from  s^me  point  on  the  said  Black  Mountain  Railway  Co.'s  line  to  a 
^la?60^011 5*tn  8econo^  party's  line  which  leads  from  Appalachia  to  Mountain  City; 
■uch  new  railway  to  be  finished,  in  all  events,  within  two  years  from  this  date,  or  the 
■&cond  p^y  ^y  within  said  two  years,  in  lieu  of  the  construction  of  said  railroad 
tueet .trackage  arrangements  with  s>me  other  road  whereby  the  desired  connection 
any  be  had/ 

^ou  had  that  inserted  in  the  contract,  did  you  not? 

M*-  Dulaney.  That  is  a  part  of  the  contract. 

Mr- Thom.  You  signed  it? 

Mr.  Dulaney.  I  did. 

Mr.  Thom.  Did  you  require  that  for  the  purpose  of  getting  another 
inroad  into  the  Black  Mountain  district  ? 

T  «v  *lP.ULANEY*.  M  this  contract  is  to  be  discussed,  being  very  short, 
1  trunk  it  but  fair  that  the  whole  contract  should  be  embodied  in  the 
testimony. 

The  Chairman.  The  whole  contract  is  in  the  testimony. 
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Mr.  Dulaney.  Our  complaint  begins  after  the  decision 

Senator  Smith  of  Michigan.  In  1909  ? 

Mr.  Dulanet.  In  1909.  And  particularly,  following  that,  with 
reference  to  the  manner  in  which  tne  field  was  bottled  up. 

Senator  Smith  of  Michigan.  I  notice  that  in  Mr.  Thayer  s  testimony, 
in  the  exhibit  we  had  a  couple  of  days  ago,  he  says  the  associations 
which  were  calculated  to  strengthen  the  rate,  to  maintain  the  rate,  or 
prevent  rebating,  or  whatever  it  was  for,  that  their  arrangement  fell 
to  the  ground  after  this  1909  decision.  If  I  am  correct  about  that,  I 
would  infer  from  that  that  the  associations  were  not  burdensome 
after  that  time.    Am  I  wrong  ? 

Mr.  Dulanet.  That  is  not  the  agreement  that  the  Interstate  Com- 
merce Commission  reached.  You  are  quoting  from  one  man's  testi- 
mony in  the  case. 

Senator  Smith  of  Michigan.  Yes;  I  am  quoting  with  reference  to 
the  maintenance  of  the  association.  I  shall  not  stop  you.  In  read- 
ing it  over  I  can  fortify  my  impressions,  and  I  will  do  it  that  way. 

Mr.  Dulaney.  In  my  statement  I  refrained  from  reference  to  any 
man's  testimony,  and  I  used  the  conclusions  arrived  at  by  the  Inter- 
state Commerce  Commission.  I  referred  to  some  of  the  conditions 
of  contracts  which  were  set  out  in  this  same  document. 

Mr.  Thom.  Have  you  finished  ? 

Senator  Smith  of  Michigan.  Yes:  I  am  going  to  leave  it  to  you. 

Mr.  Thom.  Now,  Mr.  Dulaney,  if  I  am  right  in  thinking  that  before 
yon  made  this  contract  of  sale  of  the  Black  Mountain  Railroad  it  cost 
vou  25  cents  to  get  your  coal  to  Appalachia  to  be  handled  by  the 
Virginia  &  Southwestern,  then  when  you  reduced  that  to  10  cents  by 
your  contract  you  were  accomplishing  a  good  deal  for  yourself,  were 
yon  not  1 

Mr.  Dulanet.  If  jrou  are  right  in  assuming  those  things,  yes. 

Mr.  Thom.  And  if  it  turns  out  that  that  was  the  charge — which  we 
will  undertake  to  prove — before  that  time,  the  explanation  of  your 
putting  in  this  10  cents  becomes  very  complete,  does  it  not? 

Mr.  Dulaney.  My  position  is  this,  that  we  are  not  here  to  settle 
detailed  questions  of  rates. 

The  Chairman.  I  understand  that,  but  just  answer  the  questions. 

Mr.  Dulanet.  May  I  have  the  question  read  1 

The  Chairman.  He  says,  if  you  had  to  pay  a  differential  of  25 
cents,  and  had  it  reduced  to  10  cents,  you  accomplished  a  good  dealt 

Mr.  Dulaney.  I  answered  that,  I  think,  yes. 

The  Chairman.  That  answers  it. 

Mr.  Thom.  Another  thing  that  was  done  in  pursuance  of  tliis  con- 
tract was  that  the  Virginia  &  Southwestern  undertook  to  build  a 
nulroad  from  the  junction  with  the  Black  Mountain  Railroad  to 
itself  near  Appalachia,  and  that  was  finally  carried  out  and  the  con- 
struction actually  made  by  the  Southern  after  it  purchased  the  Vir- 
ginia &  Southwestern.     Is  not  that  true  ? 

Mr.  Dulanet.  I  think  it  is,  sir. 

Mr.  Thom.  That  link  is  about  23  miles  in  mountain  country,  is  it 
not?  J 

Mr.  Dulaney.  Approximately  so. 

Mr.  Thom.  So  that  the  Southern  Railway  Co.  built  some  23  miles 
of  railroad  [indicating  on  the  map]  in  order  to  reach  your  coal  fieH 
wter  it  purchased  the  Virginia  &  Southwestern,  did  it  not  ? 
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Mr.  Dulaney.  I  did  not,  if  that  is  what  you  mean. 

Mr.  Thom.  Did  not  the  coal  operators  there  bear  that  expense) 

Mr.  Douglas.  You  mean  the  expense  of  transporting  the  coal 
from  the  mines  to  Pocket  ? 

Mr.  Thom.  Yes,  sir. 

Mr.  Dulanet.  I  really  can  not  answer  that,  because,  as  I  have 
stated,  it  was  a  brand  new  situation  and  the  rate  conditions  had  really 
not  been  worked  out,  as  far  as  I  recollect,  Colonel. 

Mr.  Thom.  Did  not  the  Louisville  &  Nashville  impose  upon  you 
and  your  operators  the  obligation  to  deliver  the  coal  to  them  at 
Pocket » 

Mr.  Dulaney.  That  may  be  true,  but  I  can  not  answer  it. 

Mr.  Thom.  Now,  however,  and  immediately  after  and  ever  since 
the  construction  of  this  intervening  link  between  Imboden  and 
Pocket,  the  Virginia  &  Southwestern  operates  up  over  the  Black 
Mountain  Railroad  to  the  coal-mining  operations  ? 

Mr.  Dulaney.  It  owns  the  Black  Mountain  division  and  oper- 
ates it. 

Mr.  Thom.  Yes.  So  that  the  situation  since  that  is  that  the 
Virginia  &  Southwestern  Railway  operates  directly  to  mines  in  the 
Black  Mountain  district,  whereas,  if  I  am  right,  before  that  time 
the  operators  had  to  deliver  their  coal  at  Pocket  to  the  Louisville  & 
Nashville,  and  then  pay  25  cents  for  delivering  it  to  the  Virginia  & 
Southwestern  ? 

Mr.  Dulaney.  If  all  your  statements  are  correct. 

Mr.  Thom.  And  you  do  not  know  that  they  are  not  correct? 

Senator  Smith  of  Michigan.  I  will  tell  you,  frankly,  I  would  like 
to  know  whether  they  are  correct  or  not. 

Mr.  Thom.  I  am  going  to  put  a  witness  on  to  tell.  I  thought  I 
could  prove  it  by  a  gentleman  who  knows  so  very  much  about  the 
Black  Mountain  district. 

Senator  Smith  of  Michigan.  I  would  like  very  much  to  know 
whether  it  was  advantageous  to  the  Black  Mountain  owners  to  haul 
their  coal  to  Pocket  before  they  could  turn  it  over  to  the  Louisville 
&  Nashville  road,  and  whether  they  are  now  saved  that  expense  f 

Mr.  Dulaney.  I  wish  to  say,  in  explanation,  that  the  conditions 
in  the  Black  Mountain  field  have  not  t>een  complained  of;  they  are 
excellent  in  every  way.  The  condition  complained  of  is  the  fact 
that  after  all  these  investments,  both  by  the  Southern  Railway 
and  the  operators  in  the  field  and  the  people  interested  in  the  land, 
we  are  so  Dottled  ud  that  we  can  not  get  out. 

Senator  Smith  of  Michigan.    That  is,  you  can  not  get  to  tidewater  f 

Mr.  Dulaney.  We  can  not  get  anywhere  on  a  profitable  basis  at 
the  present  time. 

Mr.  Thom.  I  am  coming  to  all  that.  I  am  going  to  treat  in  detail 
that  situation  and  got  to  trie  Andys  Ridge  case  soon;  but  I  have  not 
gotten  to  the  Andys  Ridge  case  yet. 

Mr.  Dulaney.  I  hope  you  will  get  us  out.  You  have  got  us  in 
that  way. 

Mr.  Thom.  I  am  going  to  try. 

Now,  Mr.  Dulaney,  the  Southern  Railway  Co.,  having  built  a  mil- 
lions dollars'  worth  of  railroad  to  set  into  that  Black  Mountain  field 
and  operating  up  to  the  mines,  and  the  10-cent  differential  which  you 
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Mr.  Thom.  Oh,  I  did  not  know  you  had  not  finished. 

Mr.  Dulaney  (continuing).  Which  put  the  Toms  Creek  mines  in 
both  markets  and  in  two  groups. 

Mr.  Thom.  You  do  not  know,  or  do  vou  or  not  know,  that  that 
was  done  after  and  as  a  consequence  of  the  removal  of  the  10-cent 
differential  which  the  Southern  Railway  extended  to  the  mines  as 
far  east  of  Appalachia  as  it  extended  to  your  mines  the  same  distance 
west  of  Appalachia  f 

Mr.  Dulaney.  I  do  not  know.  I  do  not  see  how  there  could  be 
any  connection  between  the  two,  except  from  contract  between  the 
railroads. 

Mr.  Thom.  Yes,  yes.  In  other  words,  you  never  heard  of  one 
railroad  meeting  the  rates  of  another. 

Mr.  Dulaney.  I  do  not  consider  a  competitive  point  at  all,  sir. 

Mr.  Thom.  Both  railroads  reach  Toms  Creek,  do  they  not  ? 

Mr.  Dulaney.  They  do. 

Mr.  Thom.  What  prevents  them  from  being  competitive  ? 

Senator  Poindexter.  What  "both  railroads"  ? 

Mr.  Thom.  The  Norfolk  &  Western  and  the  Virginia  &  South- 
western. 

Senator  Poindexter.  Reach  Toms  Creek  ? 

Mr.  Thom.  Yes,  sir. 

Mr.  Douglas.  Over  trackage  on  the  Norfolk  &  Western. 

Senator  Poindexter.  It  has  an  agreement  between  the  two  roads, 
has  it  not? 

Mr.  Lyon.  Yes,  sir. 

Senator  Poindexter.  That  is  quite  a  different  proposition  from 
owning  their  own  road. 

Mr.  Thom.  The  Virginia  &  Southwestern  operates  its  trains  into 
Toms  Creek,  does  it  not . 

Senator  Poindexter.  Under  contract  with  the  Norfolk  &  Western  f 

Mr.  Thom  (continuing).  By  which'  it  gets  trackage  rights? 

Mr.  Lyon.  East  of  Norton,  but  does  not  get  trackage  west  of 
Norton. 

Mr.  Dulaney.  What  I  fail  to  see  is  this:  Why — after  the  Southern 
Railway  voluntarily  removed  the  10-cent  differential  from  Toms 
Creek  for  movements  south,  why  the  Norfolk  &  Western  should 
undertake  to  meet  that  by  removing  a  10-cent  differential,  which 
would  allow  that  coal  to  move  to  Norfolk  ? 

Mr.  Lyon.  And  to  tidewater,  does  it  not,  Mr.  Dulaney? 

Mr.  Dulaney.  And  to  tidewater.  I  can  see  no  connection  between 
the  two. 

Mr.  Douglas.  Except  a  double  favor  ? 

Mr.  Dulaney.  Except  a  double  favor. 

Mr.  Thom.  Without  reference  to  the  connection,  I  want  to  know 
whether  or  not  you  know  it  to  be  a  fact  ? 

Mr.  Dulaney.  I  know  it  to  be  a  fact  that  the  two  differentials 
were  removed. 

Mr.  Thom.  And  you  know  that  that  removal  of  the  differential 
applied  to  coal  moving  into  the  Carolinas  from  Toms  Creek  by  the 
Norfolk  &  Western,  and  to  coal  moving  from  Toms  Creek  via  the 
Virginia  &  Southwestern  and  Southern  into  the  Carolinas  ? 

Mr.  Dulaney.  I  do  not,  sir. 
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ship  from  Black  Mountain  to  Winston-Salem,  we  pay  $2.10  plus  the  34 
cents  local.  If  mines  west  of  Black  Mountain  100  miles  ship  coal 
through  the  Black  Mountain  field  through  the  Appalachian  district  to 
Norton,  the  Norfolk  &  Western  receives,  say,  SI. 70  from  Norton  as  its 
part  to  Winston-Salem. 

Mr.  Thom.  Does  not  a  shipment  of  coal  from  Stonega,  in  the  Appa- 
lachian district,  to  a  junction  with  the  Norfolk  &  Western  and  then 
via  the  lines  of  the  Norfolk  &  Western  pay  the  full  sum  of  SI. 40  to  the 
Norfolk  &  Western  ? 

Mr.  Dulaney.  Yes;  and  adds  to  it  25  cents  for  a  service  that  is 
worth  possibly  5  to  10  cents. 

Mr.  Thom.  It  in  some  ways  gets  at  its  own  expense  or  at  some  ex- 
pense other  than  the  Norfolk  &  Western  to  get  its  coal  to  the  Norfolk 
&  Western  rails,  does  it  not  ? 

Mr.  Dulaney.  I  will  grant  that. 

Mr.  Thom.  Your  complaint,  therefore,  is 

Mr.  Dulaney.  One  moment.  However,  I  should  like  for  the  com- 
mittee to  ask  for  the  joint  rate  arrangement  between  the  Norfolk  & 
Western  Railway  and  the  Interstate  Railway. 

Senator  Smith  of  Michigan.  I  suppose  we  will  be  furnished  with 
that,  gentlemen  ? 

Mr.  Thom.  I  do  not  represent  the  Interstate. 

Mr.  Rixey.  Just  a  moment;  in  the  interest  of  verification. 

Mr.  Douglas.  The  agreement  speaks  for  itself. 

Mr.  Rixey.  For  the  purpose  of  information,  I  understand  that  he 
is  talking  about  the  rate  from  Stonega  or  Appalachia  to  tidewater,  the 
rate  of  SI. 65,  and  he  says  that  the  Norfolk  &  Western  makes  some 
concession  to  the  Stonega  or  Appalachia  operators  or  to  the  owners  of 
the  Interstate  Railroad. 

Mr.  Dulaney.  You  understand  I  say  that  f 

Mr.  Rixey.  Yes. 

Mr.  Dulaney.  I  certainly  did  not. 

The  Chairman.  Let  him  go  ahead. 

Mr.  Rixey.  The  fact  is,  I  understand  that  the  Norfolk  &  Western 
gets  from  Norton,  out  of  that  rate  of  SI. 40,  its  published  rate  from 
Norton. 

Mr.  Thom.  Mr.  Dulaney  said  that 

Mr.  Rixey.  I  beg  your  pardon.  He  said  make  some  concession  out 
of  the  rate. 

Mr.  Thom.  Oh,  no. 

You  stand  in  your  Black  Mountain  field  under  the  necessity  of 
getting  your  coal  some  miles  to  the  Norfolk  &  Western  Railroad. 
How  many  miles  are  you  away  from  Norton  I 

Mr.  Dulaney.  It  is  about  30  miles. 

Mr.  Thom.  About  30  miles  ? 

Mr.  Dulaney.  Yes,  sir. 

Mr.  Thom.  So  you  stand  in  the  necessity  of  getting  your  coal  30 
miles  to  get  it  on  the  Norfolk  &  Western's  track,  and  the  question  is, 
then,  whether  the  Norfolk  &  Western  Railroad  Co.  will  pay  to  get 
your  coal  that  number  of  miles.  You  think  it  ought  to  and  they 
think  they  ought  not  to.    That  is  all  there  is  in  that,  is  it  not  ? 

Mr.  Dulaney.  I  think  there  is  a  great  deal  more  in  i>,  but  let  it  go 
at  that.    That  is  your  statement. 
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The  Chairman.  Mr.  Thorn,  we  will  have  to  go  now.  The  hour  has 
arrived  when  we  usually  take  our  adjournment.  Have  you  the  two 
decisions  of  the  Interstate  Commerce  Commission  ? 

Mr.  Thom.  Yes,  sir;  I  have  them  and  will  put  them  in  this  after- 
noon. 

The  Chairman.  Very  well.    We  will  meet  again  at  3  o'clock. 

(Thereupon,  at  12.05,  the  committee  took  a  recess  until  3  o'clock 
this  afternoon.) 

AFTER  RECE88. 

The  committee  reassembled  at  3  o'clockp.  m. 
The  Chairman.  You  may  proceed,  Mr.  Thorn. 

TESTIMONY  OF  MB.  BENJAMIN   L.  DULAHET  (Besomed). 

Mr.  Thom.  Mr.  Dulaney,  at  the  adjournment  for  recess  we  were 
talking  about  the  situation  relating  to  getting  coal  traffic  from  your 
fields  to  the  Norfolk  &  Western  rails  at  Norton.  1  had  asked  you 
whether  or  not  that  did  not  involve  the  service  of  some  other  railroad 
in  order  to  get  your  traffic  to  the  Norfolk  &  Western  rails,  and  I  think 
you  said  that  it  did  involve  some  other  road.  I  also  asked  you  the 
length  of  haul  that  would  be,  and  you  said  about  33  miles.  Am  I 
right  in  my  memory  about  that  ? 

Mr.  Dulaney.  About  30  miles,  I  think  I  said.    Call  it  33,  if  you  will. 

The  Chairman.  Mr.  Dulaney  said  about  30  miles. 

Mr.  Thom.  Now,  if  the  Norfolk  &  Western  Railway  Co.  did  pay  out 
of  its  receipt  of  SI  .40  for  getting  your  coal  from  the  Black  Mountain 
district  to  its  rails  at  Norton,  it  would  be  doing  for  you  something  that 
it  does  not  do  for  any  other  coal-mining  operation  in  the  Appalachian 
district.  This  may  be  a  repetition,  but  I  want  to  get  the  line  of 
thought  connected  up. 

Mr.  Dulaney.  That  is  your  statement.    Now.  what  is  the  question  ? 

Mr.  Thom.  Simply  repeat  the  question  and  add  this:  Is  not  this  so  f 

The  Chairman.  The  question  is  if  the  statement  Mr.  Thom  made  is 
correct. 

Mr.  Dulaney.  1  do  not  know  whether  it  is  correct  or  not. 

Mr.  Thom.  You  do  not  know  anything  to  the  contrary  of  its  being 
correct  ? 

Mr.  Dulaney.  I  have  heard  that  the  interstate  road  receives  25 
cents  for  the  haul  to  Norton. 

Mr.  Thom.  But  that  it  not  out  of  the  SI  .40  that  the  Norfolk  & 
Western  has  f    That  is  in  addition  to  the  $1 .40,  is  it  not  ? 

Mr.  Dulaney.  That  is  in  addition,  but  it  would  give  a  profit  of, 
certainly,  15  cents  to  the  hauler,  which  is  owned  by  the  same  people 
who  own  the  coal. 

Mr.  Thom.  In  other  words,  they  would  be  paying,  in  your  opinion, 
this  25  cents  for  that  haul,  but  the  Norfolk  &  Western  in  Handling  that 
traffic  would  be  getting  its  full  rate  of  $1.40? 

Mr.  Dulaney.  Certainly.  But,  as  I  have  already  shown,  the 
Norfolk  &  Western  does  divide  that  rate  with  coal  mined  west  of  the 
Black  Mountain  field. 

Mr.  Thom.  In  some  other  field  ? 

Senator  Poindexter.  Divide  the  SI  .40  rate  ? 

Mr.  Dulaney.  I  do  not  know  that  they  divide  the  SI. 40. 
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Mr.  Thom;  What  you  are  referring  to,  I  imagine,  is  the  rate  from 
Jellico  to  Winston-Salem,  which  is  $2.40  per  net  ton.  That  is  what 
they  divide. 

Mr.  Dulaney.  Out  of  which,  as  I  understand,  the  Norfolk  & 
Western  receives  SI  .70  from  Norton  to  Winston-Salem-  Now,  if  they 
would  rive  us  the  same  division,  SI  .70  plus  34  cents,  the  local  rate, 
it  would  treat  our  field  just  as  it  does  the  other. 

Mr.  Thom.  I  am  not,  in  these  questions,  dealing  with  the  merits 
or  the  demerits  of  the  Norfolk  &  Western's  position,  but  what  I  am 
trying  to  bring  out  is,  if  it  gave  a  $1.40  rate  irom  your  mines  to  Nor- 
folk it  would  oe  receiving  less  on  your  coal  than  it  receives  on  coal 
originating  on  its  own  lines.     Is  not  that  so  ? 

Mr.  Dulaney.  That  is  partially  so,  sir.  I  understand  that  the 
Norfolk  &  Western's  divisional  rate  with  the  Southern  at  Winston- 
Salem  is  90  cents  from  the  same  territory. 

Mr.  Thom.  I  am  speaking  of  the  tidewater  rate  at  Norfolk,  the  rate 
of  $1.40  from  all  mines  on  its  own  rails.  It  gets  the  full  amount  of 
$1.40  per  ton? 

Mr.  Dulaney.  I  really  do  not  know.  I  can  not  answer  that.  I 
am  not  well  enough  informed  in  these  rate  matters  and  that  is  why 
I  had  preferred  to  leave  the  rate  question,  which  I  discussed  very 
little,  to  the  rate  men. 

Mr.  Thom.  I  was  not  under  the  impression  that  you  discussed  it 
very  little.  What  I  want  to  get  at  is,  it  has  gone  through  the  record 
in  your  testimony  that  the  Norfolk  &  Western  Railroad  Co.'s  rate 
from  mines  on  its  own  lines  to  tidewater  at  Norfolk,  is  $1.40.  That 
is  my  understanding  of  your  previous  testimony.  Am  I  wrong  about 
that? 

Mr.  Dulaney.  As  to  the  Norfolk  &  Western  territory  ? 

Mr.  Thom.  The  rate  from  the  mines  on  the  Norfolk  &  Western 
Railroad  lines  to  Norfolk  for  transshipment  at  Norfolk  is  $1.40. 
That  is  what  I  understood  you  to  testify. 

Mr.  Dulaney.  I  testified  from  Norton  to  the  docks  at  Norfolk. 

Mr.  Thom.  The  rate  is  $1.40  ? 

Mr.  Dulaney.  $1.40.  But  I  am  not  competent  to  state  as  to  what 
the  rate  is  from  all  points  on  the  Norfolk  &  Western  Railroad  which 
you  were  trying  to  make  me  state. 

Mr.  Thom.  I  was  not  interested  in  any  of  them  except  Norton.  The 
rate,  as  I  understand  you  to  say,  from  Norton  to  Norfolk  for  tide- 
water shipments  of  coal  is  $1.40  per  ton? 

Mr.  Dulaney.  That  is  correct,  sir. 

Mr.  Thom.  The  Norfolk  &  Western  performs  the  whole  of  that 
service,  does  it  not  ? 

Mr.  Dulaney.  I  should  say  it  does. 

Mr.  Thom.  And  gets  the  whole  of  the  $1.40? 

Mr.  Dulaney.  I  should  say  it  does. 

Mr.  Thom.  Now,  if  it  takes  your  coal  on  the  $1.40  rate  from  Black 
Mountain  to  Norfolk,  through  Norton,  it  would  then  receive  for  haul- 
ing your  coal  from  Norton  to  Norfolk  a  less  amount  than  it  would 
receive  for  hauling  coal  on  its  own  lines? 

Mr.  Dulaney.  Certainly;  that  goes  without  saving.  I  now  add  to 
that  a  particular  I  want  to  call  attention  to,  and  that  is  that  where 
the  railroads  want  to  cooperate  and  put  in  a  joint  rate,  as  is  the  case 
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at  which  point  your  coal  would  take  the  SI. 40  rate,  and  I  am  asking 
you  whether  or  not  this  expense  of  getting  your  coal  from  your 
field  to  Norton  is  not  the  gate  that  you  say  is  put  up  against  you  at 
Norton  ¥ 

Mr.  Dui-aney.  That  question  can  not  be  answered  by  yes  or  no, 
as  it  has  so  many  conditions.  I  state,  what  I  so  frequently  stated 
before,  that  there  is  a  differential  against  our  field  of  34  cents  at 
Norton,  and  that  with  that  differential  of  34  cents  it  is  absolutely 
impossible  to  do  business  beyond  that  gateway.  Is  that  what  you 
want  to  know  ? 

Mr.  Thom.  In  other  words,  it  cost  you  34  cents  to  get  some  other 
railroad  to  haul  your  coal  from  your  mine  to  Norton.  Is  not  that 
what  you  mean  t 

Mr.  Dulaney.  What  I  mean  is  that  the  34  cent  differential  is  pro- 
hibitive, and  that  is  the  only  important  point  involved  in  that  state- 
ment. 

Mr.  Thom.  What  is  that  34  cents  for?  Is  it  not  to  pay  for  the 
service  of  getting  your  coal  from  your  mine  to  Norton  ? 

Mr.  Dulaney.  It  is  the  local  rate  from  our  field  to  Norton. 

Mr.  Thom.  Exactly.  Now,  we  could  have  learned  all  that  some 
time  ago  if  vou  had  answered  it.  Mr.  Dulaney,  you  brought  that 
situation  to  Mr.  Finley's  attention,  did  yoifnot? 

Mr.  Dulaney.  Many  times,  I  think,  sir,  among  other  things. 

Mr.  Thom.  Did  he  not  tell  you  that  he  would  try  and  see 
whether  he  could  not  get  the  Norfolk  &  Western  to  absorb  that 
expense  so  as  to  give  you  that  facility  in  your  field  ? 

Mr.  Dulaney.  That  was  my  understanding. 

Mr.  Thom.  And  did  he  not  write  you  in  regard  to  that  matter  on 
June  24,  1913,  as  follows: 

Regarding  the  matter  of  rates  from  mines  in  the  Black  Mountain  field  to  tidewater 
on  coal  for  points  beyond  by  water,  or  for  export;  the  question  of  some  basis  of  rates 
and  divisions  on  water-borne  or  export  coal  from  mines  on  the  Virginia  A  Southwestern 
Railway  to  Norfolk  has  been  a  recent  subject  of  conference  between  the  Norfolk  A 
Western  Railway  and  Southern  Railway  officials.  At  this  time,  the  Norfolk  A  Western 
Railway  does  not  see  its  way  clear  to  accept  anything  less  on  coal  from  Norton,  reach- 
in?  the  Norfolk  A  Western  at  Norton,  for  Norfolk  for  water  beyond,  or  for  export,  than 
what  it  maintains  is  its  exceedingly  low  rates  from  Norton  to  Norfolk  on  such  traffic. 
In  other  words,  under  present  conditions,  the  cost  of  transportation  from  mines  on  the 
Virginia  A  Southwestern  Railway  to  Norfolk  on  coal  for  export,  or  for  water  points 
beyond  Norfolk,  would  be  such  proportion  as  the  Virginia  &  Southwestern  Railway 
can  afford  to  accept  to  Norton,  added  to  the  rates  of  the  Norfolk  &  Western  beyond 
that  point.  The  only  practicable  and  physical  route  to  Norfolk  for  the  transportation 
of  coal  from  Virginia  A  Southwestern  mines  would  be  via  the  Norfolk  A  Western  Rail- 
way. The  route  through  Salisbury  and  Greensboro  is  too  circuitous,  considering  the 
low  rates  that  are  in  effect  from  mines  shipping  coal  to  Norfolk  for  export  and  for  points 
beyond  by  water,  to  justify  an  attempt  to  send  it  via  the  latter  route,  but  even  if  this 
were  not  so,  the  facilities  at  Norfolk  for  handling  of  tidewater  coal  at  Norfolk  are  owned 
and  controlled  by  other  lines  than  the  Southern  Railway,  and  even  if  these  facilities 
could  be  used  for  coal  reaching  Norfolk  over  the  Southern  Railway,  it  will  be  neces- 
sary to  use  the  terminal  tracks  of  other  lines  having  terminal  coal  facilities  at  Norfolk, 

For  some  time  past  plans  through  which  coal  from  Virginia  A  Southwestern  mines 
for  export  might  be  handled  through  Charleston,  S.  C,  have  been  the  subject  of  con- 
stdecmtkra.  The  practical  doubt  as  to  whether  a  constant  and  substantial  business 
could  be  determined  upon,  and  the  very  low  rates  prevailing  on  tidewater  coal  traffic, 
have  caused  hesitation  on  our  part  in  respect  to  the  investment  necessary  to  provide 
the  facilities  for  the  handling  of  water-borne  coal  at  that  point]  but  the  matter  is  still 
having  our  verv  earnest  attention  and  is  one  which  we  recognize  as  pressing  for  some 
solution.  Aside  from  this,  I  have  no  doubt  you  know,  a  corporation  in  which  our 
companies  have  no  financial  interest  whatever  has  had  in  contemplation  the  estab- 
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Mr.  Thom.  Here  is  what  it  is.  I  read  from  the  decision  on  page 
296: 

Considering  that  interests  quite  likely  to  be  affected  by  readjustment  of  rates  are 
not  before  us  and  that  there  has  been  no  complaint  so  far  as  appears  from  Appalachia 
operators,  we  are  of  opinion,  etc. 

Mr.  Douglas  (reading) : 

That  under  all  the  circumstances  a  reduction  of  only  5  cents  per  ton  in  the 
differential  applied  on  Appalachia  coal  to  Morristown  over  the  rate  from  Coal  Creek 
to  the  same  point  should  not  be  required. 

Mr.  Thom.  "And  we  therefore  find,"  etc.    - 

Mr.  Douglas.  A  reduction  of  5  cents. 

Mr.  Thom.  "A  reduction  of  only  5  cents  per  ton  in  the  differential/' 
That  is  a  very  different  thing.  They,  then,  were  not  parties  to  that 
proceeding.  Quite  naturally,  therefore,  when  they  found  that  that  waa 
the  only  difference  in  the  rate  they  would  feel  that  they  were  entitled 
to  a  hearing  on  that  question.    Would  you  not  suppose  so  ? 

The  Chairman.  I  will  answer  that.    I  should  think  so. 

Mr.  Thom.  That,  then,  would  confront  the  Southern  Railway 
with  this  situation,  with  demands  from  the  Coal  Creek  operators  for 
a  larger  differential  and  with  demands  of  the  Appalachian  operators 
either  to  maintain  that  differential  or  to  reduce  it.  Under  those 
circumstances,  do  you  consider  it  to  be  wondered  at  that  the  Southern 
Railway  would  try  to  have  a  case  submitted  to  the  Interstate  Com- 
merce Commission  in  which  all  parties  could  be  heard  and  this  ques- 
tion settled,  without  having  to  settle  the  question  itself  f 

Mr.  Dulaney.  Proceed.  I  will  not  answer  that.  I  do  not  under- 
stand it,  as  it  is  so  long  and  hot. 

Senator  Smith  of  Michigan.  We  are  all  warm  but  we  have  to  have 
the  facts. 

Mr.  Dulaney.  I  think  I  have  a  right  to  have  the  question  analyzed 
and  put  directly,  and  not  be  forced  to  use  Col.  Thorn's  indefinite 
language.    What  is  the  question,  then,  please  sir  ? 

Mr.  thom.  Please  read  the  question  over. 

(The  stenographer  read  the  question  as  recorded.) 

Mr.  Dulaney.  If  all  those  conditions  were  true,  it  fe  probably 
not  to  be  wondered  at. 

Mr.  Thom.  But  you  called  the  case  in  which  it  did  undertake 
to  do  that  "a  framo-up." 

Mr.  Dulaney.  I  certainly  would  when  you  consider  the  manner! 
in  so  far  as  the  Southern  Railway  is  concerned.  I  considered  it  a 
frame  up,  a  deception,  and  a  fraud,  and  I  submit  to  the  records  in 
support  of  my  statement,  sir. 

Senator  Smith  of  Michigan.  This  is  the  Andys  Ridge  case? 

Mr.  Dulaney.  That  is  the  Andys  Ridge  case. 

Mr.  Thom.  In  the  Andys  Ridge  case  your  company  was  a  party, 
was  it  not?  * 

Mr.  Dulaney.  May  I  have  the  record  on  that  1 

The  Chairman.  He  asked  you  if  your  company  was  a  party  in  the 
Andys  Ridge  case.    Do  you  know  I 

Mr.  Dulaney.  Yes;  but  I  want  to  explain. 

The  Chairman.  Well,  answer  the  question  and  let  us  see.  You 
know  whether  your  company  was  a  party  to  that  suit  ? 
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Mr.  Dulaney.  Let  the  record  stand  for  itself,  then,  sir. 

Mr.  Thom.  I  have  not  noticed  it.  Mr.  Dulaney,  do  you  not  know 
it  to  be  a  fact  that  the  Southern  Railway  took  no  sides  whatever  and 
presented  no  case  before  that  commission,  but  let  the  operators  fight 
out  the  question  of  differentials  among  themselves  ?  a)| 

Mr.  Dulaney.  I  do  not  know  anything  of  the  kind.  I  have  un- 
derstood that  Lincoln  Green  appeared  as  a  witness  in  favor  of  the 
Knoxville  operators,  and  right  here,  gentlemen,  I  wish  to  call  atten- 
tion to  a  statement  which  I  started  to  make,  but  withdrew  on  a 
statement  from  Col.  Thom.  I  revert  to  my  statement  that  I  had 
learned  that  the  Southern  Railway  is  a  stockholder  in  the  Coal  Creek 
Co.,  in  the  Poplar  Creek  Co.,  and  in  one  or  two  other  companies  in 
that  field. 

The  Chairman.  Which  field  ¥ 

Mr.  Dulaney.  In  the  Coal  Creek  field.  I  wish  to  give  my  au- 
thority. The  letter  showing  that  will  be  found  in  the  records  of  the 
Interstate  case,  which  was  reported  January  20,  1907.  If  that  stock 
has  been  disposed  of  since,  I  hope  Col.  Thom  will  be  able  to  tell  us 
who  received  it,  or  what  became  of  it,  at  least,  or  if  the  Southern 
Railway  has  disposed  of  it 

Mr.  Thom.  How  much  stock  was  that  ? 

Mr.  Dulaney.  As  I  recall,  it  was  $18,000  in  the  Coal  Creek,  and  I 
do  not  remember  the  amounts  in  the  others,  but  I  shall  produce  that. 

Mr.  Thom.  You  recall  it  was  $18,000.  You  mean  it  was  184 
shares,  I  suppose,  and  the  par  value  of  that  would  be  $18,400.  How 
much  was  the  total  capitalization  ? 

Mr.  Dulaney.  Is  that  a  question  to  me  ? 

Mr.  Thom.  Yes — the  total  stock  of  the  Coal  Creek  Mining  &  Manu- 
facturing Co.  ? 

Mr.  Dulaney.  I  have  stated  that  the  memorandum  which  I  have 
shows  in  dollars  about  $18,000. 

Mr.  Thom.  Oh,  no.  I  said  how  much  was  the  total  capitalization, 
the  total  stock  of  that  company  ? 

Mr.  Dulaney.  I  really  do  not  know,  sir. 

Mr.  Thom.  One  hundred  and  eighty-four  shares  is  a  very  insignifi- 
cant part  of  it,  is  it  not  ? 

Mr.  Dulaney.  I  will  grant  that  it  is,  for  your  sake. 

Mr.  Thom.  You  need  not  do  anything  for  my  sake.  You  are  not 
here  doing  anything  for  my  sake,  but  you  are  here  doing  everything 
for  your  own  sake.  Do  not  try  to  make  that  impression.  I  win 
endeavor  in  a  modest  way  to  try  to  take  care  of  myself. 

Mr.  Dulaney.  I  shall  do  the  same  thing,  sir. 

Mr.  Thom.  I  have  noticed  that.    Do  you  not  know 

Mr.  Dulaney.  To  prevent  further  parleying,  I  grant  that  it  is  not 
a  ereat  proportion  of  the  company.     Now,  what  is  your  question  ? 

Mr.  Thom.  The  next  question  is,  Do  you  not  know  that  that  was 
acquired  by  the  Southern  Railway  Co.  as  a  part  of  its  purchase  of  the 
Knoxville  &  Ohio  Railroad  and  found  in  its  treasury? 

Mr.  Dulaney.  I  assert  it  is  immaterial  as  to  how  it  acquired  it. 
I  do  not  know  anything  about  that.     I  simply  state  it  did  it. 

Mr.  Thom.  Do  you  not  know  in  addition  to  "that  that  the  Southern 
Railway  has  tried  to  sell  it  and  it  can  not  find  a  purchaser  for  it  f 

Mr.  Dulaney.  I  do  not  know  anything  of  the  sort,  sir. 
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Senator  Smith  of  Michigan.  I  have  not  heard  the  name  of  this 
coal  company. 

Mr.  Thom.  The  Coal  Creek  Mining  &  Manufacturing  Co. 

Senator  Smith  of  Michigan.  That  is  the  corporate  title  ? 

Mr.  Thom.  That  is  the  corporate  title.  The  Southern  Railway 
Co.  has  a  certificate  for  184  shares  of  stock  in  that  company,  which 
it  acquired  with  the  Knoxville  &  Ohio  Railroad  Co.,  and  found  it,  in 
other  words,  bought  it  among  the  assets  of  that  company. 

Senator  Smith  of  Michigan.  What  timet 

Mr.  Thom.  Away  back  yonder,  about  1894. 

Senator  Smith  of  Michigan.  Let  us  have  the  total  capitalization  of 
that  company,  if  you  can,  so  we  will  not  be  left  in  doubt. 

Mr.  Thom.  I  will  try  to  get  that. 

Mr.  Dulaney.  Do  you  object,  in  that  connection,  to  telling  just 
what  you  own  in  other  companies  in  that  district? 

Mr.  Thom.  We  never  have  had  any  objection  to  it;  and  we  have 
never  concealed  it.  Whatever  wo  own  is  probably  on  file  with  the 
Interstate  Commerce  Commission,  and  I  do  not  know  of  owning 
another  share  of  anything,  and  I  want  to  know  if  we  do. 

Mr.  Dulaney.  I  do  not  know,  but  I  montionod  where  I  got  the  in- 
formation, at  the  Interstate  Commerce  Commission. 

Mr.  Thom.  Have  you  any  information  that  we  own  anything  else 
in  that  territory  or  m  any  other  territory  in  coal  mines? 

Mr.  Dulaney.  I  have  information  that  you  own  land  in  Alabama. 

Mr.  Thom.  Land  in  Alabama  ? 

Mr.  Dulaney.  In  the  Alabama  district,  or  in  the  Alabama  coal 
district. 

Mr.  Thom.  Being  mined  for  coal  ? 

Mr.  Dulaney.  I  can  not  answer  that  question,  sir. 

Mr.  Thom.  While  we  are  on  the  Alabama  matter:  What  time  was 
it  that  the  Coal  Trust,  as  you  call  it,  bought  into  the  Alabama  field  ? 
You  are  alluding  to  the  purchase  made  by  the  United  States  Steel  Co. 
in  1907  ? 

Mr.  Dulaney.  That  was  one  reference;  yes,  sir. 

Mr.  Thom.  Was  there  any  other  reference  ? 

Mr.  Dulaney.  I  am  not  prepared  to  answer  that,  colonel. 

Mr.  Thom.  Well,  just  do  it  "for  my  sake." 

Mr.  Dulaney.  1  would  if  I  could,  joyfully. 

Mr.  Douglas.  I  thought  you  did  not  need  any  assistance  ? 

Mr.  Dulaney.  He  is  now  calling  for  help. 

Mr.  Thom.  I  want  him  to  do  something  for  umy  sake."  You 
know  of  no  other,  then  ? 

Mr.  Dulaney.  Now,  suppose  you  tell  us.  I  have  also  heard  that 
your  company  owns  coal  land  in  Tennessee. 

Mr.  Thom.  Being  mined  ? 

Mr.  Dulaney.  ldo  not  know,  sir. 

Mr.  Thom.  Have  you  ever  heard  it  was  being  mined  ? 

Mr.  Dulaney.  I  want  to  get  myself  a  drink  of  water. 

Mr.  Thom.  You  ought  to  nave  asked  me  to  get  the  water  for  you. 
I  would  have  done  that  for  "your  sake." 

Mr.  Dulaney.  He  seems  to  be  pretty  well  taken  care  of. 

Mr.  Thom.  Is  it  being  mined,  or  did  you  ever  hear  of  it  being 
mined? 
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rates  where  they  now  benefit  the  friends  or  the  men  of  influence  in 
the  Southern  Railway.  I  agree  with  you  fully  that  rates  generally 
on  the  Southern  Railway  have  not  been  changed  for  many  years — a 
great  many  of  them. 

Mr.  Thom.  But  the  point,  Mr.  Chairman,  was,  here  is  a  rate  you 
speak  of  as  a  very  baa  rate  and  being  in  competition  with  the  trust 
mines  of  Pittsburgh. 

Mr.  Dulaney.  I  mentioned  it  as  a  rate  fact  without  attempting  to 
state  how  long  it  had  been  there.  The  purpose  of  calling  particular 
attention  to  that  rate  was  to  show  that  the  same  rate,  at  least,  might 
prevail  in  going  eastward  to  tidewater,  and  the  only  purpose  of 
that 

Mr.  Thom.  Mr.  Dulaney,  in  this  Andys  Ridge  case,  which  you 
have  denominated  the  "frame  up,1'  the  commission  found  that  the 
Coal  Creek  field  had  an  advantage  in  distance  over  the  Appalachian 
field  through  Knoxville  of  119  mues,  did  they  not? 

Mr.  Dulaney.  I  do  not  know,  sir. 

Mr.  Thom.  Well,  then,  I  will  read  from  the  report  of  the  com- 
mission ? 

Mr.  Dulaney.  I  will  grant  it,  for  "your  sake." 

Mr.  Thom.  At  page  410: 

The  advantage  in  distance  to  that  field  as  against  the  Appalachian  field  is  119  miles. 

Did  not  the  commission  then  establish  a  35-cent  differential  through 
Knoxville  as  against  the  whole  Appalachian  field,  and  in  favor  of  the 
Coal  Creek  field  ? 

Mr.  Dulaney.  That  is  my  understanding,  and  it  at  the  same  time 
provided,  the  Southern  Railway  almost  at  the  same  time  provided, 
compensatory  damages  to  Mr.  Wentz  and  to  the  Virginia  Iron, 
Coal  &  Coke  Co.,  as  shown  by  the  records  which  I  have  already 
introduced. 

Mr.  Thom.  And  that  35-cent  differential,  which  the  Interstate 
Commerce  Commission  established,  is  the  rate  at  Knoxville  about 
which  you  have  complained  ? 

Mr.  Dulaney.  That  is  correct,  but  I  must  call  attention  again  to 
an  important  fact.  Senator  Smith  very  properly  asked  a  day  or  two 
ago  if  the  rates  after  they  were  put  in  by  the  interstate  Commerce 
Commission  were  not  legal  rates.  That  was  a  very  proper  question. 
I  called  attention  to  this  case  to  show  the  method  used  by  the  South- 
ern Railway,  which  I  pronounce  unhesitatingly  a  fraud  to  deceive 
the  commission.  I  believe  they  did  deceive  the  commission;  I 
believe  that  rate  was  put  in  as  a  " frame  up."     I  repeat  it,  sir. 

Senator  Smith  of  Michigan.  You  refer,  of  course,  to  the  Andys 
Ridge  case  ? 

Mr.  Dulaney.  I  refer  to  the  Andys  Ridge  case. 

Senator  Smith  of  Michigan.  And  is  that  the  only  case  that  you 
refer  to  in  making  that  charge  f 

Mr.  Dulaney.  It  is,  sir. 

Senator  Smith  of  Michigan.  And  that  is  the  only  " frame  up"  that 
has  come  under  your  immediate  observation? 

Mr.  Dulaney.  It  is,  and  I  have  not  and  do  not  reflect  upon  the 
Interstate  Commerce  Commission.  Let  the  facts  speak  for  them* 
selves. 
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Senator  Smith  of  Michigan.  I  may  have  lost  it,  but  it  may  help  to 
hasten  the  inquiry,  that  we  understand  and  are  agreed  that  the 
Andys  Ridge  case  was  the  outgrowth  of  the  Philadelphia  conference, 
which  was  suggested  by  your  counsel;  that  is,  the  presentation  of  the 
case  was  the  outgrowth  of  these  preliminary  arrangements  made  by 
your  own  counsel,  and  that  you  were  a  party  to  that  case,  and  that 
the  decision  of  the  Interstate  Commerce  Commission  was  disappoint- 
ing to  you  and  practically  maintained  the  status  quo.     Am  I  nght? 

Mr.  Thom.  So  far  as  Morristown  was  concerned,  but  it  made  the 
new  differential  at  Knoxville.       • 
Senator  Smith  of  Michigan.  That  is  what  I  was  going  to  say;  it 

maintained  the  status  quo  so  as 

Mr.  Dulaney.  So  far  as  Morristown. 

Senator  Smith  of  Michigan.  Morristown — I  suppose  that  is  that 
junction  point — but  permitted  an  increase  in  the  differential  at  Knox- 
ville;  is  that  right? 

Mr.  Dulaney.  I  do  not  understand  that  it  left  the  Morristown 
gateway  in  status  quo.     However,  I  can  not  speak  definitely  on  that. 
Senator  Smith  of  Michigan.  What  do  you  think  about  that,  Mr. 
W'entz?    Do  you  know  anything  about  that? 

Mr.  Wentz.  The  commission,  in  its  findings,  said  that  the  differ- 
ential at  Morristown  should  not  exceed  25  cents,  and  that  the  differ- 
ential at  Knoxville  should  not  be  less  than  35  cents.     The  subsequent 
differentials  were  fixed  as  a  result  of  conference  between  all  the 
parties  interested,  including  the  operators  of  Kentucky,  Virginia, 
West  Virginia,  Tennessee,  and  the  interested  carriers. 
Senator  Smith  of  Michigan.  At  what? 

Mr.  Wentz.  At  10  cents  from  Morristown  to  a  part  of  the  territory. 
Senator  Smith  of  Michigan.  What  part  ? 
Mr-  Wentz.  It  is  rather  complicated,  Senator. 
Senator  Smith  of  Michigan.  1  would  like  to  know  what  it  was,  the 
northern  or  the  southern  part  of  that  territory. 
.  Mr.  Wentz.  It  was  the  eastern  part  of  South  Carolina  and  the 
southern  part  of  South  Carolina.    Then  that  differential  was  increased 
to  15  cents  for  another  intervening  territory,  embracing  a  part  of 
Georgia  and  a  part  of  South  Carolina,  and  was  then  increased,  I 
foiiik,  to  25  cents,  was  it  not,  Mr.  Green  ? 

Mr.  Green.  There  are  only  three  differentials,   Mr.   Wentz;  10 
*i  25  cents,  and  35  cents. 
M*-  Wentz.  Ten  cents,  25  cents,  and  35  cents, 
benator  Smith  of  Michigan.  Is  that  all  the  outgrowth  of  the  Andys 
Kuige  case  ? 

{Jr.  Wentz.  Yes,  sir. 
m.  *  Mtt>M.  The  situation  was,  if  you  will  let  me  explain  it,  Senator: 
Hie  decision  in  the  Andys  Ridge  case  said  that  the  differential,  as 
agwiist  the  Appalachian  field,  in  favor  of  the  Coal  Creek  field,  should 
™*  be  more  than  25  cents  to  Carolina  territory;  that  the  differential 
*^°ugh  the  Knoxville  gateway  should  not  be  less  than  35  cents  in 
Mni°r  ♦•  ^e  ^°a*  Cr^k  operators  over  the  Appalachian  and  Black 
cente  °Perators.  Now,  after  that,  you  will  observe  that  the  25 
^fL^?8  \ n^ximum  through  Morristown. 
**nator  Smith  of  Michigan.  Yes. 

^s-Nci-u is 
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Mr.  Thom.  After  that  the  operators  met  and  agreed  among  them- 
selves as  to  what  that  differential  which  should  not  exceed  25  cents 
should  be,  and  that  was  then  placed  as  to  certain  of  the  territory  in 
the  southeast  at  10  cents  as  to  Carolina  territory,  and  at  25  cents 
between  that  territory  and  the  territory  to  which  the  35  cents  through 
Knoxville  obtained. 

Senator  Smith  of  Michigan.  Now,  if  that  is  true,  then  the  results 
of  that  case  must  have  been,  to  that  extent,  helpful  instead  of  harmful. 

Mr.  Dulaney.  I  do  not  accept  that. 

Another  matter  that  I  wish  to  call  attention  to  here  is,  that  if  this 
was  a  friendly  combination  of  interested  parties,  why  the  poor  con- 
sumers over  m  Carolina  were  not  made  parties  likewise;  if  it  were  a 
friendly  suit  which  was  brought,  as  indicated  here,  for  the  purpose  of 
fixing  things  amicably,  what  became  of  the  consumer?  Why  was 
he  not  asked  to  participate  in  some  of  these  conferences  and  state  his 
grievances  ? 

Mr.  Thom.  Why  did  you  not  invite  them  in,  Mr.  Dulaney?  You 
were  a  party  to  it. 

Senator  smith  of  Michigan.  He  evidently  did  not  have  any  regu- 
lar counsel. 

Mr.  Dulaney.  Will  you  say  that  we  attended  the  conference  that 
fixed  the  rate  following  that,  sir  ? 

Mr.  Thom.  I  do  not  know  about  that. 

Mr.  Dulaney.  We  found  it  to  be  a  " frame  up"  some  time  during 
the  proceedings,  and  we  entered  our  protest. 

Mr.  Lyon.  Mr.  Dulaney,  let  us  get  this  matter  straight  about  the 
conference  in  Philadelphia.     Was  it  held  subsequently  ? 

Mr.  Thom.  Are  you  now  going  to  conduct  the  cross-examination? 

Mr.  Lyon.  Unless  the  committee  stops  me,  Mr.  Thom,  I  am  going 
to  ask  a  question. 

Mr.  Thom.  Who  are  you  going  to  address  ? 

Mr.  Lyon.  I  am  going  to  address  Mr.  Dulaney  a  question. 

Mr.  Thom.  I  know 

Mr.  Lyon.  Mr.  Chairman,  may  I  ask  a  question  ? 

Mr.  Dulaney.  We  are  trying  to  get  the  facts. 

Mr.  Lyon.  Every  time  I  make  an  attempt  to  get  on  my  feet,  Mr. 
Thom  objects  to  it. 

Mr.  Thom.  I  have  no  objection  to  your  getting  on  your  feet.  I 
withdraw  the  objection. 

Senator  Smith  of  Michigan.  I  am  inclined  to  hear  anything  that 
will  throw  any  light  on  it. 

Mr.  Lyon.  I  simply  thought  there  was  a  misstatement  made  about 
the  time  of  this  conference  held  in  Philadelphia,  in  relation  to  the 
question  you  asked  if  that  was  prior  to  the  filing  of  the  Andys  Ridge 
case. 

Senator  Smith  of  Michigan.  I  asked  it  if  eventuated  into  the  Andys 
Ridge  ease. 

mr.  Lyon.  I  understand  that  conference  was  held  subsequent  to 
the  filing:  of  the  Andys  Ridge  case,  and  these  men  were  intervening. 

Mr.  Douglas.  That  had  nothing  to  do  with  the  origination 

Mr.  Dri-ANEv.  Absolutely  nothing.  It  was  in  the  nature  of  de- 
fending that  situation. 

Mr.  Thom.  No,  Senator;  the  first  letter  shows  that  the  Andys  Ridge 
case  had  been  instituted,  and  this  was  a  conference  of  the  people 
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who  proposed  to  intervene  to  protect  their  interests  in  an  existing 

suit. 

Senator  Smith  of  Michigan.  That  is  the  letter  of  November  ? 

Mr.  Thom.  Yes,  sir;  was  for  the  purpose  of  intervening. 

Mr.  Lyon.  The  Andys  Ridge  case  started  in  the  summer  before* 
in  July  or  August,  1909,  and  1  understand  this  conference  was  held 
bv  those  intervenors  in  December. 
~  Mr.  Thom.  Mr.  Lyon  is  right  about  his  date  in  that  respect. 

Senator  Smith  of  Michigan.  That  is  all  right.  I  had  an  impression 
in  my  mind  that  the  Philadelphia  meeting  eventuated  into  the  Andys 
Ridge  case. 

Mr.  Dulaney.  It  did  not,  sir. 

Mr.  Thom.  The  Andys  Ridge  case  was  brought  by  the  Coal  Creek 
operators. 

Senator  Smith  of  Michigan.  The  Andys  Ridge  case  was  the  basis 
for  the  Philadelphia  conference? 

Mr.  Thom.  That  is  it;  and  was  brought  by  the  Coal  Creek  opera- 
tors. 

Senator  Smith  of  Michigan.  Yes. 

Mr.  Thom.  They  never  having  been  parties  to  the  Black  Mountain 
proceeding,  and  they  come  in -to  attack  what  was  done  in  the  Black 
Mountain  proceedings,  in  the  way  of  differential  in  which  they  were 
interested.  Then,  the  Virginia  operators  met  in  Philadelphia  to  con- 
cert their  defense  against  this  attack  that  was  being  made  by  the 
Coal  Creek  operators,  and  that  suggestion  of  a  conference  to  do  that 
came  from  Mr.  Dulaney" s  counselpMr.  Bachman. 

Mr.  Dulaney.  Yes;  and  I  wish  to  add  that  was  a  perfectly  proper 
thing  to  do. 

Mr.  Thom.  Of  course  it  was;  but  it  does  not  look  like  engaging  in 
a  frame  up. 

Mr.  Douglas.  He  was  engaged  in  a  friendly  frame  up. 

Mr.  Dulaney.  He  was  engaged  in  an  honest  effort  to  get  a  square 
deal  for  the  Virginia  operators,  and  some  time  later  it  was  discovered 
that  he  was  alone  practically  in  the  matter  of  giving  the  square  deal; 
that  the  Black  Mountain  stood  alone  in  its  efforts  to  present  to  that 
commission  the  real  arguments;  that  if  they  had  been  presented 
would  possibly  have  given  us  the  relief  in  a  measure. 

Mr.  Thom.  i  ou  had  a  very  capable  man  there  to  present  them. 
Why  did  he  not  do  it  ? 

Mr.  Dulaney.  He  was  not  permitted  to  do  it  because  the  agree- 
ment seemed  to  have  prevailed.     I  refer  to  the  record,  sir. 

Mr.-  Thom.  He  was  representing  you  as  counsel.  Why  did  he  not 
go  there  and  represent  your  views,  sir? 

Mr.  Dulaney.  There  is  his  statement.  Read  it.  He  did  that 
▼cry  thing,  sir;  he  protested  and  sought  the  privilege  of  making  these 
very  arguments  which  should  have  Deen  made,  and  was  refused  on 
some  ground;  let  the  record  speak  for  itself. 

Mr.  thom.  Did  Judge  Prouty  refuse  to  hear  any  argument  any- 
body wanted  to  make? 

Mr.  Dulaney.  I  refer  to  the  exhibit  of  Judge  Prouty's  letter.  Let 
that  answer  for  itself.    I  can  refuse  to  give  you  the  letter. 

Mr.  Thom.  Read  from  the  exhibit  anything  where  Judge  Prouty 
objected  to  hearing  anybody. 


196  TRANSPORTATION   OF  COAL. 

Mr.  Dulaney.  I  will  be  glad  to,  if  you  will  let  me  have  a  copy  of  it. 

Mr.  Thom.  I  have  not  got  it;  I  do  not  know  what  you  are  talking 
about. 

Mr.  Dulaney.  The  Andys  Ridge  case,  the  exhibits  in  the  Andys 
Ridge  case. 

Mr.  Thom.  Here  is  the  Andys  Ridge  case  [handing  papers  to  Mr. 
Dulaney], 

Mr.  Dulaney.  If  you  have  no  objection  to  my  reading 

Mr.  Rixey.  What  page  are  you  reading  from  * 

Mr.  Dulaney.  Page  66  of  the  printed  record  of  yesterday.  This 
is  dated  February  9,  1910: 

Hop.  C.  A.  Prouty, 

Interstate  Commerce  Commission,  Washington,  D.  C. 

My  Dear  Sir:  Andys  Ridge  Goal  Co.  et  al.  v.  Southern  Railway  Co.  et  al . 

f  *  *  #  *  *  * 

At  a  meeting  of  certain  of  the  intervenors  in  this  case,  and  their  counsel,  held  in  the 
city  of  Philadelphia  on  the  29th  of  December,  1909,  it  was  decided,  as  I  am  informed, 
that  it  would  be  the  policy  of  such  of  the  intervenors  as  were  represented  in  the  meet- 
ing, "  not  to  ask  for  through  rates  and  joint  rates  between  the  carriers. "  I  am  further 
advised  that  this  action  was  taken  after  Mr.  Henry  K.  McHarg,  who  was  present  in 
person  and  also  represented  by  counsel,  had  conferred,  by  long  distance  telephone, 
with  the  officials  of  the  Southern  Railway  in  Washington. 

My  client,  the  Black  Mountain  Coal  Land  Co.,  one  of  the  intervenors.  was  not  repre- 
sented in  the  meeting,  either  by  counsel  or  any  of  its  officers,  and  I  write  now  to 
advise  you  that  the  Black  Mountain  Co.  reserves  the  right,  on  the  hearing  and  argument 
of  the  case,  to  ask  for  the  establishment  of  through  routes  and  joint  rates  between  the 
carriers,  to  which,  on  what  we  conceive  to  be  the  proper  adjustment,  we  are  clearly, 
entitled. 

Yery  truly, 

»  E.  K.  Bachman. 

The  reply  is  dated  February  17,  1910: 

Mr.  E.  K.  Bachman, 

Citizens  Bank  of  Bristol  Building,  Bristol,  Tenn. 

Dbar  Sir 

The  Chairman.  Mr. 


Mr.  Thom.  It  is  very  short. 

The  Chairman.  All  right,  go  ahead. 

Mr.  Dulaney  (reading) : 

Dear  Sir:  Yours  of  February  9  in  reference  to  Andys  Ridge  Coal  Co.  et  al.  w.  South- 
ern Railway  Co.  et  al .  has  been  received .  It  would  seem  to  me  evident  that  you  could 
not  be  concluded  by  any  agreement  or  understanding  which  your  competitors  might 
■ee  fit  to  make.  I  hardly  see  how  the  question  of  through  rates  can  be  raised  upon  the 
proceeding  above  referred  to,  as  it  now  stands,  but  some  phase  of  that  case  may  have 
escaped  my  notice. 
I  nope  to  see  you  here  upon  the  argument. 
Truly,  yours, 

C.  A.  Prouty,  Commissioner. 

Mr.  Thom.  "Upon  the  argument "  read  out. 

Mr.  Dulaney.  What  ? 

Mr.  Thom.  Read  out. 

Mr.  Dulaney.  "Upon  the  argument." 

Mr.  Thom.  That  does  not  indicate  any  refusal  to  hear  Mr.  Bachman, 
does  it  f 

Mr.  Dulaney.  That  last  letter  sneaks  for  itself. 

Mr.  Thom.  And  you  construe  the  last  letter  is  a  refusal  on  Mr. 
Prouty's  part  to  hear  your  counsel  ? 
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Mr.  Dulaney.  At  least  a  discouragement,  sir. 

Mr.  Thom.  When  he  says,  "I  hope  to  see  you  here  upon  the 
argument"  ? 

Mr.  Dulaney.  I  construe  that  as  a  mere  courtesy. 

Mr.  Thom.  Mr.  Dulaney,  let  us  be  a  little  specific  about  what  this 
fraud  was  that  the  Southern  Railway  Co.  committed  in  that  case. 

Mr.  Dulaney.  Make  your  question  specific,  and  I  shall  return  the 
answer  just  as  specific. 

Mr.  Thom.  What  was  the  fraud  they  committed  in  that  case  ? 

Mr.  Dulaney.  They  framed  up  the  entire  case,  first,  by  instigating 
the  Knoxville — the  operators  in  the  Coal  Creek  and  other  fields,  and 
by  arranging  with  the  operators  in  the  Virginia  field,  who  should  have 
honestly  defended  that  position,  to  make  no  defense.  They  brought 
that  matter  by  testimony,  before  Commissioner  Prouty,  and  the  real 
argument,  the  real  facts  that  might  have  given  us  relief,  that  we  had 
a  right  to  present,  were  on  that  account  not  presented,  and  if  they  had 
been,  witn  a  great  number  of  witnesses — those  professional  witnesses 
that  I  spoke  about  to  you  yesterday,  for  the  other  railroads  and  from 
these  trust  coal  operators,  where  the  commission  had  to  decide,  as 
I  understand  it,  from  the  testimony,  what  show  would  we  have  had? 

Mr.  Thom.  That,  then,  is  the  fraud  that  you  complain  of? 

Mr.  Dulaney.  That  is  the  frame-up  that  I  complain  of. 

Mr.  Thom.  Is  there  anything  in  addition  to  that,  in  the  way  of 
fraud,  that  you  complain  of?     If  so,  say  it  now. 

Mr.  Dulaney.  I  said  that  covered  the  case  pretty  well,  sir.  I  will 
add  that  the  same  record  also  shows  that  you  have  either  badly 
fooled  or  imposed  upon  Commissioner  Knapp,  or  you  had  a  mighty 

§ood  understanding  with  him  fes  to  what  would  happen  in  that 
ecision. 

Mr.  Thom.  But  he  did  not  deliver  the  opinion  in  the  case. 

Mr.  Dulaney.  Oh,  that  is  perfect  nonsense. 

Mr.  Thom.  Here,  Mr.  Dulaney,  let  us  keep  within  parliamentary 
limits,  now. 

Mr.  Dulaney.  I  beg  your  pardon,  sir. 

Mr.  Thom.  I  repeat  that  he  was  not  the  man  who  delivered  the 
opinion,  and  was  not  the  man  whom  your  counsel  quote  in  reference 
to  the  matter. 

Mr.  Dulaney.  That  is  true;  at  the  same  time,  I  do  not  admit 
that  the  chairman  of  the  commission  was  without  influence  in  that 
case  or  in  any  other  case,  so  far  as  that  is  concerned,  because,  as  I 
understand  it,  all  these  cases  are  heard  in  joint  session,  finally,  at  any 
rat<\ 

Senator  Smith  of  Michigan.  I  wonder  if  that  is  true;  I  did  not 
understand  that  was  true. 

Mr.  Dulaney.  I  understand,  sir,  that  that  is  true. 

Senator  Smith  of  Michigan.  I  thought  it  assigned  to  its  various 
members  the  hearing  and  the  decision  of  the  case,  and  unless  the 
decisions  on  the  cases  run  counter  to  the  precedent,  that  they  took 
no  part.    I  may  be  wrong  about  it. 

Mr.  Dulaney.  I  may  be  wrong,  but  in  the  cases  I  have  had  before 

the  commission  I  do  not  understand  that  is  the  practice;   that  they 

uniformly  hold  a  joint  session  on  all  their  cases. 

Senator  Smith  of  Michigan.  What  do  you  say  about  that,  Mr, 
Lyon? 
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Mr.  Dulaney.  I  know  of  none,  and  I  do  not  know  whether  he  did 
or  did  not. 

Mr.  Thom.  At  this  point,  I  will  accept  your  suggestion  and  will 
file  the  Black  Mountain  decision  and  the  Andys  Ridge  decision. 

The  Chairman.  All  right. 

Mr.  Thom.  And  also  the  later  case  of  the  Victor  Manufacturing, 
which  is  No.  3466  of  the  Interstate  Commerce  Commission. 

Mr.  Dulaney.  May  I  see  what  that  is,  sir  ? 

Mr.  Thom.  Yes,  sir  [handing  paper  to  Mr.  Dulaney]. 

Mr.  Dulaney.  Is  that  a  decided  case  ? 

Mr.  Thom.  Yes,  sir. 

(The  Interstate  Commerce  Commission  decisions  referred  to,  in 
words  and  figures,  are  as  follows:) 

Opinion  No.  806. 
[Before  the  Interstate  Commerce  Commission.] 

No.  1381. 
Black  Mountain  Coal  Land  Company  et  al.  v.  Southern  Railway  Company 

ET  AL. 

Submitted  October  20,  1908.     Decided  February  8,  1909. 

1.  The  charge  of  10  cents  more  per  ton  upon  shipments  of  coal  in  carloads  from  the 

Black  Mountain  coal  district,  in  the  State  of  Virginia,  than  from  the  Apalachia 
district,  in  the  same  State,  to  Morristown.  Tenn.,  and  all  points  eaet  and  south 
thereof  on  defendants'  lines,  is  unjust  ana  unreasonable. 

2.  The  rates  from  the  Apalachia  coal  district  in  Virginia,  including  the  Black  Moun- 

tain coal  district,  which  exceed  25  cents  above  the  rate  from  Coal  Creek  to  all 
points  on  defendants'  lines  east  and  south  of  Morristown,  Tenn.,  as  far  south  as 
Charleston,  S.  C,  and  Augusta,  Ga.,  unduly  discriminate  against  the  Black 
Mountain  and  Apalachia  operators  and  unduly  prefer  Coal  Creek  operators. 

3.  For  reasons  appearing  in  the  decision  the  commission  does  not  attempt  to  determine 

whether  the  10-cent  differential  applied  to  Toms  Creek  over  Apalachia  is  or  is 
not  reasonable. 

4.  A  carrier  can  not  lawfully  so  group  its  mines  with  respect  of  rates  as  to  unduly  dis- 

criminate against  any  locality.  The  duty  imposed  by  law  is  to  give  equal 
treatment  to  all  shippers  who  are  in  position  to  demand  it,  and  this  includes  the 
right  to  reach  competitive  markets  on  relatively  equal  terms. 

5.  Carriers  are  not  required  by  law,  and  could  not  in  justice  be  required,  to  equalize 

natural  disadvantages,  such  as  location,  cost  of  production,  and  the  like. 
Where,  however,  the  same  carrier  serves  two  districts  which,  by  their  location, 
the  character  of  their  output,  and  distance  from  markets  where  their  product 
must  be  disposed  of  are  in  substantially  similar  circumstances  and  conditions, 
the  serving  carrier  can  not  lawfully  prefer  one  to  the  other  in  any  manner 
whatsoever. 

E.  K.  Bachman,  Archer  A.  Plegar,  and  William  A.  Glasgow,  jr.,  for  complainant. 
C.  B.  Northrup  for  Southern  Railway  Company. 

/.  F.  Bullitt  and  D.  D.  Hull,  jr.,  for  Virginia  &  Southwestern  Railway  Company 
and  BUck  Mountain  Railway  Company. 

Report  of  the  Commission. 
Knapp,  Chairman: 

This  complaint  is  brought  by  the  Black  Mountain  Coal  Land  Company,  which  owns 
a  large  body  of  coal  land  in  what  is  known  as  the  "pocket"  country,  in  Lee  County, 
Va.,  by  certain  lessees  of  that  company,  and  by  two  independent  operators  in  the 

~"  region 


Coal  produced  in  the  district  in  which  the  lands  and  mines  of  complainants  are 
situated  u  sold  in  the  States  of  North  and  South  Carolina  and  points  south  thereof  in 
competition  with  coal  produced  in  the  Pocahontas,  Toms  Creek,  and  Appalachia 
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districts  of  Virginia,  with  coal  from  Coal  Creek,  Jellico,  Wilder,  and  other  districts 
in  southern  Kentucky  and  eastern  Tennessee,  and  to  a  lesser  extent  with  Birmingham 
and  other  Alabama  coals.  The  Toms  Creek,  Appalachia,  and  Black  Mountain  dis- 
tricts are  situated  on  Black  Mountain  near  the  line  between  the  States  of  Virginia  and 
Kentucky  and  are  divided  for  rate-making  purposes  into  two  groups.    Group  1  com- 

? rises  the  Appalachia  district,  and  group  2  includes  two  detached  districts — one, 
'oms  Creek,  which  adjoins  group  1  on  the  east,  and  the  other,  Black  Mountain,  which 
adjoins  group  1  on  the  west.  The  Black  Mountain  district  includes  territory  em- 
braced by  the  North  Fork  of  Powells  River  and  extends  from  the  ridge  which  divides 
if  from  the  Appalachia  district  on  the  east  to  the  headwaters  of  Stone  Creek  on  the 
west,  a  distance  of  about  20  miles.  The  Appalachia  district  extends  from  the  ridge 
on  the  west  which  divides  it  from  the  Black  Mountain  district  to  the  upper  Guest 
River  watershed  on  the  east,  a  distance  of  about  17  miles.  The  Toms  Creek  district 
extends  east  of  the  ridge  which  divides  it  from  the  Appalachia  district  for  a  distance 
of  about  20  miles. 

Intennont,  situated  about  the  center  and  near  the  southern  boundary  line  of  the 
Appalachia  district,  is  the  junction  point  of  the  Virginia  &  Southwestern,  Black 
Mountain,  and  Louisville  &  Nashville  railroads  and  is  the  gateway  through  which 
all  coal  from  groups  1  and  2  passes  when  consigned  to  Tennessee  and  southeastern 

goints  over  the  defendant  lines.  The  line  of  the  Louisville  &  Nashville  extending 
-om  Middlesboro,  Tenn.,  to  Norton,  Va.,  passes  about  3  miles  south  of  the  Black 
Mountain  and  Appalachia  districts  and  touches  the  Toms  Creek  district  at  Norton. 
Some  time  prior  to  September,  1905,  the  Louisville  &  Nashville  built  a  spur  about  3 
miles  long  from  Pennington,  Va..  to  the  southerly  line  of  the  Black  Mountain  district. 
The  Black  Mountain  Coal  Land  Company  thereafter  constructed  a  railroad  about  7 
miles  long  from  a  connection  with  this  spur  to  the  mines  of  the  district.  Coal  shipped 
from  the  Black  Mountain  fields  to  points  on  and  reached  by  the  Virginia  &  South- 
western was  transported  by  the  Black  Mountain  Railway  to  Pennington — the  Black 
Mountain  Company  operating  over  the  Louisville  &  Nashville  spur — thence  about  20 
miles  over  the  Ixmisville  &  Nashville  to  Intermont;  thence  over  the  Virginia  & 
Southwestern  to  Bluff  City,  Tenn.;  and  thence  over  the  Southern  via  Morristown, 
Tenn.,  and  Asheville,  N.  C,  to  Carolina  points.  The  rate  charged  the  Black  Moun- 
tain operators  was  25  cents  per  ton  in  excess  of  the  rate  from  the  Appalachia  mines  to 
the  same  destination  points  ovei  the  same  route .  Shipments  from  the  Black  Mountain 
district  to  the  west  are  handled  by  the  Black  Mountain  Railway  to  Pennington,  for 
which  service  it  receives  5  cents  per  ton  from  the  shipper  and  3  cents  per  ton  from  the 
Louisville  &  Nashville.  From  Pennington  and  Appalachia  the  rates  are  the  same  to 
western  destinations. 

September  20,  1905,  the  Coal  Land  Company  sold  the  Black  Mountain  Railway  to 
the  Virginia  &  Southwestern  under  a  contract  which  provided  that  the  latter  should 
cause  to  be  constructed  within  two  years  a  railroad  from  some  point  on  the  Black 
Mountain  road  to  a  connection  with  the  main  line  of  the  purchasing  company.  There 
was  also  a  provision  in  the  contract  whereby,  on  and  after  the  completion  of  this  ex- 
tension, the  Virginia  &  Southwestern  guaranteed  the  Black  Mountain  Coal  Land 
Company  and  its  lessees,  on  coal  from  points  on  the  Black  Mountain  Railway  routed 
via  the  Virginia  &  Southwestern  to  Bristol,  Tenn.,  and  points  south  and  east  thereof 
as  well  as  to  all  points  on  the  Virginia  &  Southwestern,  a  rate  not  exceeding  10  cents 
per  ton  above  the  rate  from  mines  in  the  Appalachia  district  over  the  same  route  and 
to  the  same  destinations.  The  new  line  was  completed  about  December  9,  1907,  to 
a  connection  with  the  Virginia  A  Southwestern  at  Intermont,  making  the  total  length 
of  the  road  some  25  miles. 

In  May,  190G,  the  Southern  Railway  Company  acquired  the  stock  of  the  Virginia 
&  Southwestern  and  now  owns  and  controls  that  road  as  well  as  the  Black  Mountain 
Railway.  The  questions  presented  by  this  record  are  therefore  to  be  considered 
with  respect  of  their  relations  to  the  Southern  system. 

The  Southern  reaches  the  Toms  ('reek  district  over  the  rails  of  the  Louisville  & 
Nashville  and  Norfolk  &  Western  under  trackage  contracts  which  had  been  made  with 
the  Virginia  &  Southwestern.  Over  lines  to  the  north  from  Knoxville,  Tenn.,  the 
Southern  reaches  the  Middlesboro  (Ky.),  Jellico,  and  Coal  ('reek  (Tenn.)  district*. 
Coal  when  destined  to  most  Carolina  points  over  the  Southern  from  these  districts 
passes  through  Morristown. 

It  is  alleged  in  the  compliant,  in  substance  and  effect,  (1)  that  the  charge  of  10  oenta 
more  per  ton  on  shipments  of  coal  from  Black  Mountain  to  most  of  the  Carolina  terri- 
tory than  is  charged  from  the  Appalachia  district  is  unreasonable  and  unjust,  and  (2) 
that  the  existing  adjustment  of  rates  on  shipments  from  the  Jellico,  Coal  Creek, 
Middlesboro,  and  Wilder  districts  to  points  in  Carolina  territory  and  south  thereof, 
when  compared  with  rates  from  Appalachia,  Toms  Creek,  and  Black  Mountain,  is 
unreasonable,  unjur-t,  and  unduly  discriminatory  in  favor  of  the  former  districts. 
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Rates  to  Morristown  from  these  coal  fields,  the  short  distances  by  defendant  lines, 
and  the  rates  per  ton  per  mile  are  as  follows : 


District. 


Wilder 

Jellico 

Coal  Creek 

Hiddlesboro 

Black  Mountain 

Appalachia 

Toms  Creek 


Average 

Rate  per 

distance. 

ton. 

Miles. 

145 

$1.05 

107 

.90 

73 

.00 

111 

1.00 

170 

1.30 

159 

1.20 

170 

1.30 

Rate  per 

ton 
per  mile. 


Mais. 

7.0 
8.0 
12.0 
0.0 
7.  ft 
7.5 
7.0 


The  Pocahontas  coal  district  in  southwest  Virginia,  east  and  north  of  Toms  Creek,  is 
reached  by  the  Norfolk  &  Western.  The  Toms  Creek  district  is  reached  by  the 
Norfolk  &  Western  via  Norton.  Shipments  of  coal  to  Carolina  territory  from  Pocahontas 
and  Toms  Creek  are  made  over  the  Norfolk  &  Western  to  Roanoke,  Ya.,  and  thence  to 
Winston-Salem,  N.  C,  where  they  are  turned  over  to  the  Southern,  or  Lynchburg,  Va., 
and  thence  to  Durham,  N.  C,  where  they  are  turned  over  to  the  Southern  or  to  the 
Seaboard  Air  Line.  Rates  from  Toms  Creek  are  10  cents  per  ton  higher  than  from 
Pocahontas.  Pocahontas  coal  is  a  superior  steam  coal  and  appears  to  command  about 
35  cents  per  ton  more  in  consuming  markets  than  coals  from  any  of  the  districts  under 
consideration.  So  far  as  can  be  ascertained  from  the  record  it  would  seem  that  the 
coals  produced  in  the  Appalachia  and  Black  Mountain  districts  are  of  about  the  same 
character  as  coals  produced  in  the  Coal  Creek,  Jellico,  and  Wilder  districts  and  com- 
mand substantially  the  same  prices  in  competitive  markets.  Certain  of  the  Jellico 
coals  are  superior  for  domestic  use  and  certain  of  the  Black  Mountain  and  Appalachia 
coals  for  steam  purposes,  and  the  Black  Mountain  coal  appears  to  be  well  adapted  to 
domestic  use.  On  the  whole  we  find  that  the  difference  between  the  coals  produced 
in  these  different  fields  is  not  so  marked  as  to  be  worthy  of  special  consideration  in 
determining  the  rate  adjustment.  It  does  not  appear  tnat  Middlesboro  coal  enters 
into  competition  with  the  Black  Mountain  or  Appalachia  coal  to  any  considerable 
extent,  very  little  of  it  finding  its  way  to  consuming  points  in  Carolina  territory. 

Carolina  territory,  so  called  in  rate  making,  includes  that  territory  which  extends 
north  and  east  of  a  line  drawn  from  Wilmington,  N.  C,  via  the  Atlantic  Coast  Line  to 
Colombia,  S.  C. ;  thence  via  the  Southern  Railway  to  Alston,  Newberry,  Greenwood, 
Abbeville,  Belton,  Anderson,  and  Seneca,  to  Walhalla,  S.  C.  The  testimony  relates 
chiefly  to  Carolina  territory,  which  appears  to  be  the  natural  market  for  the  sale  of 
Black  Mountain  and  Appalachia  coal.  Complaint  is  made,  however,  of  the  existing 
adjustment  of  rates  to  southeastern  points  a«  far  south  as  Augusta,  6a.,  and  Charleston, 
S.  C.  A  comparison  of  rates,  distances,  and  rates  per  ton  per  mile  from  the  Black 
Mountain,  Wilder,  and  Coal  Creek  district*  to  certain  common  points  is  shown  by  the 
following  table: 


From— 


Distance. 


Rate  per 
ton. 


Black  Mountain  to—  i    Mile*. 

Spartanburg,  8.  C 336 

Colombia,  8.  C I  430 

Aogorta,Oa '  512 

_  Charleston,  B.  C i  559 

Wilder  to- 

8p*rUnburg '  309 

Colombia. i  3% 

August* ,  404 

Charleston 520 

Coal  Creek  to— 

Spartanburg 230 

Colombia. 324 

Aognsta 363 

Charleston. ,  453 


12.15 
2.45 
2.40 
2.15 

2.00 
2.25 
2.10 
1.80 

1.85 
2.10 
2.10 
1.80 


Rate  per 

ton 
per  mile. 


mm. 

6.39 
5.69 
4.68 
3.84 

6.47 
5.68 
4.52 
3.42 

8 

6.48 
5.78 
3.97 


202 


TRANSPORTATION  OF  COAL. 


Rates  to  Carolina  territory  and  points  south  as  far  as  Charleston  are  made  from  the 
coal  fields  in  question  on  the  group  plan — that  is  to  say,  the  rate  to  a  particular  point 
from  any  one  of  the  districts  is  applicable  to  a  number  of  other  points  within  the  same 
group  area.  Rates  to  the  first  group,  including  Goldsboro,  Raleigh,  Sanford,  Greens- 
boro, Norwood,  and  Wilkesboro,  N.  C.,  intermediate  points  and  points  north  and  east 
thereof,  are  as  follows: 


From— 

Rate  per 
ton. 

Pocahontas  district 

$3.30 

/     3.35 

\     3.50 

3.65 

3.75 

Coal  Creek  district 

Appalacbia  district 

The  second  group  embraces  points  south  of  the  above-described  territory,  including 
Charlotte,  N.  C.,  Lancaster,  Camden,  Sumter,  Columbia,  Trenton,  and  Warrensville, 
S.  C,  Augusta,  Ga.,  and  intermediate  points.  To  this  group  rates  from  Pocahontas, 
Toms  Creek,  Appalachia,  and  Black  Mountain  are  the  same,  ranging  from  $2.45  to 
$2.50  per  ton.  Kates  from  Coal  Creek  to  this  territory  are  35  cents  per  ton  lower,  and 
from  Wilder  20  cents  lower. 

The  third  group  includes  points  west  of  Statesville,  N .  C,  and  Chester,  S.  C,  as  far  as 
Spartanburg,  Asneville,  and  intermediate  point*.  To  these  points  the  Pocahontas 
rate  is  55  cents  or  more  above  Coal  Creek.  Differentials  to  this  group  are  also  applied 
to  points  south  of  Columbia,  S.  C,  including  Charleston,  Branch ville,  Blackville, 
Warren ville,  and  intermediate  points.  The  Pocahontas  rate  to  these  points  is  35 
cents  above  the  Coal  Creek  rate.  The  Appalachia  rate  to  most  of  thiR  territory  is  25 
cents  over  the  Coal  Creek  rate  and  10  cents  over  the  Wilder  rate. 

Points  west  of  Alston  and  Spartanburg,  S.  C,  and  A  she  ville,  N.  C,  as  far  as  Murphy, 
N.  C,  and  Atlanta,  Ga.,  including  intermediate  points,  form  the  fourth  group,  and 
rates  from  Coal  Creek  are  20  cents  per  ton  less  than  from  Appalachia. 

It  is  insisted  by  complainants  that  the  differential  of  10  cents,  Black  Mountain  and 
Toms  Creek  over  Appalachia,  is  unreasonable  and  unjust.  It  is  clear,  however,  that 
Toms  Creek  is  not  in  the  same  situation  as  Black  Mountain  and  that  a  differential  which 
is  unjust  to  the  latter  may  not  be  unjust  to  the  former.  As  to  that  we  express  no 
opinion.  The  Southern  does  not  reach  Toms  Creek  over  its  own  rails,  and  the  coal 
from  that  district  has  an  outlet  to  the  first  group  of  the  Carolina  territory  at  rates 
30  cents  above  the  Coal  Creek  rate.  So  far  as  appears,  Toms  Creek  operators  are  not 
complaining  of  the  present  adjustment,  an  it  is  therefore  to  be  presumed  that  they  are 
reasonably  satisfied  with  it.  Conditions  of  traffic  from  Toms  Creek  to  Intermont,  the 
cost  of  mining,  and  the  character  of  the  coal  when  compared  with  Appalachia  and 
Black  Mountain  do  not  fully  appear.  For  this  reason  we  do  not  attempt  to  determine 
whether  the  10-cent  differential  applied  to  Toms  Creek  over  Appalachia  is  or  is  not 
unreasonable. 

The  situation  is  somewhat  different  with  the  Black  Mountain  district.  The  evi- 
dence does  not  show  that  coal  from  this  district  has  any  other  available  market  than 
points  to  the  southeast.  Shipments  to  the  west  over  the  Louisville  &  Nashville  meet 
the  competition  of  mines  nearer  consuming  markets  and  prices  obtainable  are  not 
remunerative.  It  also  appears  that  the  short-line  distance  from  the  Black  Mountain 
district  to  Morristown  would  be  to  Pennington  over  the  Southern,  thence  via  the 
Louisville  &  Nashville  to  a  connection  with  the  Southern  at  Middlesboro.  and  thence 
to  Morristown.  The  distance  by  this  route  is  153  miles,  but  it  appears  to  be  a  rather 
impracticable  route  by  reason  of  its  poor  physical  condition.  It  is  not  contended  by 
complainants  that  the  Southern  should  he  required  to  route  its  shipments  from  Black 
Mountain  via  this  line,  hut  it  is  argued  that  the  Black  Mountain  mines  are  entitled 
to  have  the  short-line  distance  considered  in  determining  whether  they  should  ]>ay  a 
10-cent  higher  rate  than  Appalachia. 

The  argument  is  made  by  defendants  that  operators  in  the  Black  Mountain  district 
began  mining  with  knowledge  of  a  10-cent  or  higher  differential  over  Appalachia, 
and  that  this  is  evidence  that  they  considered  the  10-cent  differential  to  he  reasonable. 
It  is  not  contended  that  the  contract  respecting  this  differential  is  binding  on  the 
Commission.  On  the  contrary,  it  is  admitted  that  the  reasonableness  of  the  freight 
charge  in  question  is  to  be  determined  from  considerations  independent  of  the  contract. 
Conditions,  however,  have  changed  materially  since  this  contract  was  entered  into. 
The  road  with  which  it  was  made  has  been  merged  into  the  Southern  system.    What 
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The  city  of  Nashville  drawn  its  coal  supply  from  fields  which  are  nearer  than  eithe 
Coal  Creek  or  Apalachia,  but  it  appears  that  at  some  times  and  under  unusual  con- 
ditions coal  is  transported  from  both  these  fields  to  that  market. 

Differentials  between  competing  coal  mines  to  various  markets  of  consumption  can 
not  be  established  upon  diatance  alone;  nor  can  one  case  be  safely  made  the  prec- 
edent for  another.  Much  depends  upon  competitive  conditions,  and  each  situation 
must  be  considered  and  disposed  of  by  itself.  From  a  consideration  of  all  the  facts 
and  circumstances  surrounding  this  situation,  we  are  of  the  opinion  that  the  Southern 
Railway  and  its  connections  do  unduly  discriminate  against  the  complainants  in 
main  taming  from  the  Coal  Creek  field  to  Nashville  the  present  relation  of  rates,  and 
we  are  further  of  the  opinion  that  no  rate  should  be  maintained  from  Coal  Creek  which 
is  not  at  least  45  cents  less  than  the  rate  correspondingly  maintained  from  Apalachia. 

While,  however,  it  has  seemed  proper  to  note  the  discrimination  which  we  find  to 
exist,  the  commission  is  of  the  opinion  that  it  has  no  jurisdiction  to  require  by  its 
order  a  discontinuance  of  that  discrimination,  inasmuch  as  the  rate  used  by  the  com- 
plainants is  a  State  rate,  the  movement  from  Coal  ('reek  to  Nashville  being  entirely 
within  the  State  of  Tennessee. 


Coal  from  the  Apalachia  field  for  Carolina  "territory  moves  south  by  the  Virginia  & 
Southwestern  to  Bluff  City,  thence  southwesterly  by  the  Southern  to  Morristown, 
thence  southeasterly  by  the  Southern  to  and  throu  rh  Asheville.  N.  C. 

The  Coal  Creek  field  lies  northwest  of  Knoxville  and  the  movement  from  that  field 
is  southeast  to  Knoxville,  thence  northeast  to  Morrist  »wn,  thence  s  mtheast  to  Ashe- 
ville, the  entire  movement  bein*  over  the  Southern  Railway. 

It  will  be  seen,  therefore,  that  coal  from  these  two  fields  moves  from  Morristown  to 
this  Carolina  territory  via  the  same  route.  The  distance  from  the  Apalachia  field  to 
Morristown  is  171  miles;  from  the  Coal  Creek  field  78  miles,  so  that  in  point  of  distance 
the  Coal  Creek  field  has  the  advantage  by  93  miles.  The  cost  of  the  haul,  owing  to 
grades,  curvatures,  etc.,  from  Apalachia  to  Morristown  is  greater  per  mile  than  from 
Coal  Creek  to  the  same  point. 

The  commission  passed  upon  this  differential  between  these  fields  to  Carolina  terri- 
tory in  Black  Mountain  Coat  &  Land  Co.  v.  Southern  Railway  Co.,  15 1.  C.  C.  Rep.,  2S6. 
The  Coal  Creek  field  was  not  represented  or  heard  in  that  proceeding,  and  the  com- 
plainants now  ask  the  commission  to  increase  the  differential  which  it  then  fixed  at 
25  cents  per  ton. 

Since  the  decision  of  that  case  certain  transportation  changes  have  occurred  which 
materially  modify  the  situation.  The  Virginia  &  S  >uth western  has  constructed  and 
is  about  openin?  for  operation  a  cut-off  from  Gate  City,  Va.,  to  Bulls  Gap,  Tenn.,  by 
which  the  distance  from  Apalachia  to  Morristown  will  be  shortened  60  miles  and 
some  of  the  severest  erades  and  curves  avoided.  To-day,  therefore,  the  distance  from 
Apalachia  to  Carolina  territory  is  but  33  miles  in  favor  of  Coal  Creek,  and  the  cost  of 
operation  between  Apalachia  and  Morristown  is  less  arainst  Apalachia  than  it  formerly 
was. 

The  Car  >lina,  Clinchfieid  &  Ohio  Railroad  has  been  constructed  from  the  Dante 
field,  which  lies  just  east  of  the  Toms  Creek  field,  south,  crossing  the  Virginia  &  South- 
western at  Speers  Ferry,  the  Southern  at  Johnson  City,  and  at  Marion,  the  Seaboard 
Air  Line  at  Bostic,  and  the  Charleston  &  Western  Carolina  and  the  Southern  at  Spartan- 
burg. The  distance  via  this  route  from  Dante  to  practically  all  points  in  Carolina 
territory  is  less  than  from  Coal  Creek  via  the  Southern. 

The  coal  in  the  Dante  region  is  similar  to  that  in  the  Apalachia  field,  be  in*,  if  any- 
thing:, somewhat  superior.  The  Carolina,  Clinchfieid  &  Ohio  Railroad  has  been  con- 
structed at  very  great  expense  and  in  the  most  approved  manner.  Its  grades  are 
extremely  low,  its  curvatures  comparatively  slight,  and  its  entire  construction  of  the 
most  substantial  character.  There  are  few  roads  in  the  whole  United  States  upon 
which  a  locomotive  of  given  rating  can  handle  a  larger  gross  tonnage  than  over  most 
of  the  distance  from  Dante  to  Spartanburg. 

It  would  seem  evident  that  the  Apalachia  field  must  have  the  same  rate  into  Carolina 
territory  as  the  Dante  field,  if  that  territory  is  not  to  be  occupied  by  the  latter  field; 
and  when  it  is  remembered  that  the  distance  from  Dante  is  no  greater  than  from 
Coal  Creek  to  all  this  territory,  and  that  the  distance  from  Apalacnia  is  now  but  33 
miles  greater,  owing  to  the  cut-off,  it  is  evident  that  the  Commission  can  not.  by  reaeon 
of  distance  or  cost  of  service,  increase  the  differential  which  was  established  in  the 
Black  Mountain  case. 
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Atlanta  and  the  Southern  were  compelled  to  establish  a  higher  differential,  the  only 
result  would  be  to  force  the  Southern  to  withdraw  entirely  from  business  from  Apa- 
lachia to  Atlanta. 

The  distance  from  Dante  to  Atlanta  via  the  Carolina,  Clinchfield  &  Ohio,  the  Charles- 
ton &  Western  Carolina,  and  the  Seaboard  Air  Line  is  461  miles,  the  rate  $1.60.  We 
can  not  assume  that  if  tnis  commission  were  to  express  the  opinion  that  the  rate  from 
Apalachia  to  Atlanta  should  be  relatively  higher  than  the  present  rate  from  Coal 
Creek  to  Atlanta,  these  lines  would  persist  in  reducing  this  rate,  which  is  already  low, 
for  the  express  purpose  of  defeating  our  order. 

Upon  a  view  of  the  whole  situation  we  are  of  the  opinion  that  the  present  differential 
between  Coal  Creek  and  the  Apalachia  field  to  Atlanta  is  somewhat  too  small  and 
that  the  difference  between  the  rate  from  the  Apalachia  field  and  the  Coal  Creek  field 
ought  not  to  be  less  than  35  cents.  The  advent  of  the  Carolina,  Clinchfield  &  Ohio 
changes  the  distances  to  some  points  in  Georgia  and  Florida,  and  may  require  a  re- 
grouping of  that  territory.  We  shall,  therefore,  in  this  case,  confine  our  order  to 
Atlanta,  relying  upon  the  defendants  to  make  the  proper  adjustments,  if  any  are 
required,  at  other  points  in  the  so-called  Georgia  and  Florida  territory. 

Order. 

At  a  general  session  of  the  Interstate  Commerce  Commission,  held  at  its  office  in 

Washington,  D.  C,  on  the  4th  day  of  April,  A.  f).  1910. 

Present:  Martin  A.  Knapp,  Judson  C.  Clements,  Charles  A.  Prouty,  Francis  M. 
Cockrell,  Franklin  K.  Lane,  Edgar  £.  Clark,  James  S.  Harlan,  commissioners. 

No.  2836.  Andys  Ridge  Coal  Company;  Bear  Wallow  Coal  Company;  Big  Mountain 
Coal  Company;  Black  Diamond  Coal  Company;  Butler  Coal  Mining  Company;  Carey- 
ville  Coal  Company;  Coal  Creek  Coal  Company;  Knoxville  Iron  Company;  Minere- 
ville  Coal  Compauy;  Poplar  Creek  Coal  Company;  Prudential  Coal  Comjpany;  Red 
Ash  Coal  Company;  Royal  Coal  &  Coke  Company;  Sun  Coal  Company;  Oliver  Coal 
Company;  and  Tennessee  Coal  Company  v.  Southern  Railway  Company;  Black 
Mountain  Railway  Company;  Virginia  &  Southwestern  Railway  Company;  Louis- 
ville &  Nashville  Railroad  Company:  and  Carolina,  Clinchfield  <fe  Ohio  Railway. 

This  case  beinp  at  issue  upon  complaint  and  answers  on  file,  and  having  been  duly 
heard  and  submitted  by  the  parties,  and  full  investigation  of  the  matters  and  things 
involved  having  been  had,  and  the  commission  having,  on  the  date  hereof,  made  and 
filed  a  report  containing  its  conclusions  thereon,  which  said  report  is  made  a  part 
hereof,  and  having  found  that  the  rates  over  defendants'  lines  from  the  Coal  Creek 
field,  in  the  State  of  Tennessee,  to  Atlanta,  Ga.,  on  coal  in  carloads,  which  are  lesB 
than  35  cents  per  ton  than  the  rates  contemporaneously  charged  on  said  commodity 
from  the  Apalachia  field,  in  the  State  of  Virginia,  to  said  Atlanta,  unduly  discriminate 
against  said  Coal  Creek  field  and  the  shippers  therein  and  unduly  prefer  said  Apalachia 
field  and  the  shippers  therein,  in  violation  of  the  third  section  of  the  act  to  regulate 
commerce: 

It  is  ordered,  That  said  defendants  be,  and  they  are  hereby,  notified  and  required 
to  cease  and  desist,  on  or  before  the  1st  day  of  July,  1910,  and  for  a  period  of  not  less 
than  two  years  thereafter  abstain,  from  exacting  for  the  transportation  of  coal  in  car- 
loads from  the  Coal  Creek  field,  in  the  State  of  Tennessee,  to  Atlanta,  Ga.,  rates  which 
are  less  than  35  cents  per  ton  less  than  the  rates  contemporaneously  charged  on  the 
said  commodity  from  the  Apalachia  field,  in  the  State  of  Virginia,  to  said  Atlanta. 

It  is  further  ordered,  That  said  defendants  be,  and  they  are  hereby,  notified  and 
required  to  publish,  on  or  before  the  1st  day  of  July,  1910,  and  for  a  period  of  not 
less  than  two  years  thereafter  to  maintain  and  apply  to  the  transportation  of  coal  in 
carloads  from  the  Coal  Creek  field,  in  the  State  of  Tennessee,  to  Atlanta,  Ga.,  rates 
which  are  at  least  35  cents  less  per  ton  than  the  rates  contemporaneously  maintained 
on  the  same  commodity  in  carloads  from  the  Apalachia  field,  m  the  State  of  Virginia, 
to  said  Atlanta. 
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decrease  in  differentials  should  be  accomplished  by  a  reduction  in  the  rate  from  the 
point  from  which  the  mileage  has  been  lessened.  Defendants'  method  of  decreasing 
the  differential  appears  to  us  to  be  unfair  both  to  the  Coal  Greek  and  to  the  Virginia 
operators. 

The  average  distance  from  Coal  Creek  to  Spartanburg  is  235  miles  and  to  the  group 
taking  the  Spartanburg  rate  250  miles.  At  tie  rate  of  $1.80  the  revenue  per  ton  mile 
to  Spartanburg  is  7.66  mills  and  to  Spartanburg  group  7.2  mills.  At  the  rate  of  $1 .85 
the  respective  per  ton  mile  revenues  are  7.87  and  7.4  mills,  while  at  the  rate  of  $1.95 
the  per  ton  per  mile  revenues  are  8.29  and  7.80  mills,  respectively. 

Counsel  for  defendants  cite  the  case  of  Board  of  Trade  of  Winston-Saltm  v.  A\  4c  W. 
By.  Co.,  16  1.  C.  C.  Rep.,  12,  wherein  we  prescribed  a  rate  of  $2.10  on  coal  from  the 
Pocahontas  coal  district  in  Virginia  to  Winston-Salem,  N .  (.'.,  a  distance  of  255  miles, 
and  a  rate  of  $2.20  from  this  district  to  Durham,  N .  C  .,  a  distance  of  304  miles,  produc- 
ing per  ton  per  mile  revenues  of  8.23  and  7.23  mills,  respectively.  Winston-Salem 
is  the  terminus  of  the  Winston-Salem  division  of  the  Norfolk  &  Western ,  while  Durham 
is  the  terminus  of  its  Durham  division.  These  divisions  are  branches  from  the  main 
line,  and  it  was  shown  that  the  traffic  thereon  was  light,  the  trainloads  small,  the  grades 
severe,  and  the  expense  of  operating  was  claimed  to  be  more  than  74  per  cent  greater 
than  on  the  main  line.  We  do  not  think  the  conditions  attendant  upon  the  respective 
transportations  sufficiently  similar  to  render  the  rate  prescribed  to  those  points  fairly 
comparable  with  the  rate  involved  in  this  case. 

lie  case  of  Rainey  &  Rogers  v.  St.  L.  6c  S.  F.  R.  R.  Co.,  18  I.  C.  C.  Rep.,  88,  was, 
also  cited.  In  that  case  we  prescribed  a  rate  of  95  cents  per  ton  from  Carbon  Hill. 
Ala.,  to  New  Albany,  Miss.,  via  the  Frisco,  a  distance  of  113  miles,  yielding  a  per 
ton-mile  revenue  of  8.4  mills.  While  comparisons  with  rates  o\er  other  lines  and 
between  other  points  for  similar  distances  and  under  similar  conditions  are  persuasive 
in  determining  the  reasonableness  of  a  rate,  it  does  not  affirmatively  appear  that  the 
conditions  surrounding  these  hauls  to  New  Albany  and  to  Spartanburg  are  analogous. 
Furthermore,  it  is  a  well-established  principle  of  rate  making  that  as  distance  increases 
the  per  ton-mile  revenue  should  decrease.  We  have  no  data  before"  us  by  which  we 
might  determine  the  extent  of  this  decrease  when  the  113-mile  haul  is  increased  to 
235  miles,  and  whatever  force  there  may  be  in  this  comparison  would  appear  to  be 
lost  when  we  compare  the  $1.95  rate  with  other  rates  made  by  the  same  line  from  the 
same  territory  to  other  points,  and  by  other  lines  in  that  general  territory  to  various 

r tints.    The  rate  of  $1.95  for  the  haul  of  235  miles  yields  a  per  ton-mile  revenue  of 
29  mills.    The  same  defendants  haul  coal  from  the  same  points  to  Atlanta,  Ga.,  a 
distance  of  260  miles,  for  $1.35,  obtaining  a  per  ton-mile  revenue  of  5.19  mills.     It 
is  true  the  Spartanburg  rate  applies  to  other  and  more  distant  Carolina  points.     The 
average  distance  to  these  points  is  250  miles  and  the  average  per  ton-mile  revenue 
7.8  mills.    The  rate  maintained  by  the  Carolina,  Clinchfield  A  Ohio,  Charleston  A 
Western  Carolina,  and  Seaboard  Air  Line  from  Dante  to  Atlanta,  a  distance  of  461 
miles,  is  $1.70,  and  yields  a  per  ton-mile  revenue  of  3.9  mills.    This  $1.70~rate  may  be 
lower  than  we  would  feel  justified  in  prescribing  as  a  maximum,  and  while  it  appears 
to  be  influenced  by  competitive  conditions,  both  from  carriers  and  from  the  Alabama 
and  other  coal  fields,  ana  while  on  account  of  better  grades,  etc..  the  cost  of  transpor- 
tation may  be  less  than  via  the  lines  of  defendants,  it  must  be  remembered  that  the 
distance  is  more  than  200  miles  greater.     Defendants  transport  coal  to  Macon.  Ga..  a 
distance  of  347  miles,  for  $1.80.  or  a  per  ton-mile  revenue  of  5.19  mills.     During  1907. 
1908,  and  1909  the  average  per  ton-mile  revenue  of  the  Southern  Railway  for  all 
traffic  was  9.79,  9.79.  and  9.52  mill*,  respectively.     During  1908  and  1909  its  average 
tevenuo  from  bituminous  coal  was  6.44  mills  and  5.96  mills.     It  is  in  evidence  that 
the  average  haul  of  the  Southern  Railway  on  bituminous  coal  is  126  miles,  while  that 
company's  report  for  the  year  ending  June  30,  1910,  shows  that  the  average  number  of 
tons  of  freight  per  loaded* car-mile  was  14.53.     Complainants  take  the  average  per  ton- 
mile  revenue  of  all  traffic,  9.52  mills,  the  average  naul  of  all  traffic.  163.3  miles,  and 
the  average  tonnage  per  loaded  car-mile,  14.53  tons,  and  figure  an  average  per  car  rev- 
enue of  $22.25.    They  then  take  the  car  revenue  on  a  carload  of  40  tons  of  coal  at  the 
$1.80  rato  from  Coal  Creek  to  Spartanburg,  $72,  and  contend  that  the  same  is  excessive 
because  it  is  more  than  three  tunes  the  average  per  car  revenue  from  all  traffic.     The 
fallacy  of  this  comparison  is  obvious.    It  can  not  be  said  that  the  average  per  car 
revenue  thus  obtained  should  be  applied  to  every  movement  regardless  of  distance  or 
tonnage.    If  we  apply  the  average  per  ton-mile  revenue  of  9.52  mills  from  all  traffic 
to  the  haul  of  235  miles  to  Spartanburg  and  the  admitted  tonnage  of  a  carload  of  coal, 
40  tons,  we  have  a  per  car  revenue  of  $89.49,  or  24.3  per  cent  more  than  the  per  car 
revenue  under  the  $1.80  rate. 

The  $1.55  rate  contended  for  by  complainants  is  the  average  rate  per  ton  on  all 
freight.    While  averages  are  often  helpful  in  determining  the  proper  relationship  of 
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rates  or  the  proper  basis  lor  their  construction,  considering  the  cost  of  the  transporta- 
tion here  involved  due  to  extra  train  miles  made  by  "helpers11  or  " pushers"  neces- 
sitated by  heavy  grades,  etc.,  we  are  not  prepared  to  say  that  a  rate  of  $1.55  would  be 
the  reasonable  maximum  rate  for  the  haul  here  involved. 

Under  all  the  circumstances,  we  are  of  the  opinion  that  defendants  have  not  shown 
the  increased  rate  of  $1.95  to  be  reasonable;  we  are  further  of  the  opinion  that  a  reason- 
able rate  for  the  transportation  of  coal  from  Coal  Creek  to  Spartanburg  should  not 
exceed  $1.85  per  ton.    This  is  the  rate  which  has  been  in  effect  for  many  years. 

It  appears  that  some  of  the  complainants  have  received  coal  under  this  $1.95  rate. 
Upon  satisfactory  proof,  reparation  will  be  awarded  to  such  complainants  in  an  amount 
equal  to  the  difference  between  the  rate  of  $1.95  actually  paid  and  the  rate  of  $1.85 
herein  prescribed. 

We  have  already  reviewed  the  present  adjustment  of  differentials.  The  reduction 
of  the  Coal  Creek  rate  to  $1.85  will  have  the  effect  of  increasing  the  differential  of  10 
cents  against  the  Virginia  fields  to  20  cents,  which  is  5  cents  less  than  the  differential 
effective  at  the  time  of  the  decision  in  the  Andys  Ridge  case.  In  that  case,  however, 
we  were  asked  by  the  Tennessee  operators  to  increase  that  differential — not  to  decrease 
it— and  our  report,  dealing  only  with  the  prayer  contained  in  the  petition,  denied  the 
increase.  We  are  now  urged  by  the  Virginia  interests  to  eliminate  any  differential 
against  the  Virginia  fields,  or,  at  least,  to  make  the  same  reduction  in  the  Virginia 
rate  that  may  be  made  in  the  Coal  Creek  rate. 

However,  the  Carolina,  Clinchfield  &  Ohio  Railroad  has  the  short  line  from  the 
Dante,  Va.,  fields  to  Spartanburg,  and  that  carrier  has  not  been  a  party  to  this  pro- 
ceeding. Under  all  the  circumstances  we  think  the  interested  carriers  should  for 
the  present  be  left  to  work  out  whatever  readjustment  of  rates  and  differentials  may 
seem  to  them  to  be  necessary,  and  we  will  not,  in  this  proceeding,  make  any  order 
fixing  a  differential  over  Coal  Creek  to  apply  to  the  Virginia  &  Southwestern  mines. 
Our  order  reducing  the  Coal  Creek  rate  to  $1.85,  however,  must  not  be  construed  as 
approving  a  differential  of  20  cents.  An  order  in  accordance  with  the  foregoing  con- 
clusions will  be  issued. 

No.  3153. 

Alabama  Coal  Operators'  Association  v.  Southern  Railway  Company  et  al. 

Submitted  March  17, 1911.    Decided  June  20,  1911. 

1.  On  shipments  of  coal  to  points  in  Georgia,  South  Carolina,  and  Florida  Birming- 

ham, Ala.,  takes  differentials,  under  Coal  Creek.  Tenn.,  varying  from  15  to  70 
cents  per  ton.  Upon  complaint  of  the  Birmingham  coal  operators  seeking  to 
have  these  differentials  increased;  Held,  That  the  present  adjustment  is  not 
shown  to  be  either  unreasonable  or  unjustly  discriminatory. 

2.  Under  the  conditions  described  in  the  record,  rate  construction  on  a  per-ton-per- 

mile  basis  would  give  to  distance  an  exaggerated  influence,  resulting  in  rela- 
tively prohibitive  rates  beyond  certain  distances  and  the  elimination  of  com- 
petition. 

3.  The  realms  of  commercial  activity  of  a  producing  point  can  not  be  limited  to  a 

definite  radius  and  all  other  producers  excluded  therefrom.  Nor  can  differen- 
tials be  computed  at  a  fixed  rate  jJer  mile. 

E.  H.  Cabaniss  for  complainant. 
M.  P.  Callaway  for  Southern  Railway  Company. 

Perkins  Baxter,  S.  D.  Baxter,  and  N.  W.  Proctor  for  Louisville  &  Nashville  Railroad 
Company. 
L.  M.  G.  Baker  for  Southern  Appalachian  Coal  Operators'  Association,  intervener 

Report  of  the  Commission. 

Meter,  Commissioner: 

Hie  complainant  is  a  voluntary  association  whose  members  comprise  a  majority  of 
the  coal  operators  in  what  is  known  as  the  Birmingham  district  in  the  State  of  Ala- 
bama. Toe  coal  markets  here  involved  are  located  in  Georgia,  South  Carolina,  and 
Florida.  Besides  the  Birmingham  district,  the  mines  in  the  Coal  Creek  district  in 
Tennessee  ship  to  these  markets,  taking  differentials  varying  from  15  to  70  cents  per 
ton  over  the  Alabama  mines.  Complainant  seeks  to  have  these  differentials  increased , 
alleging  that  the  present  adjustment  discriminates  against  it  in  favor  of  Coal  Creek. 
The  Appalachian  Coal  Operators'  Association,  composed  of  practically  all  the  coal 
operators  in  eastern  Tennessee  and  Kentucky,  have  intervened. 
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occurring  since  that  time.  To  Albany,  Birmingham  enjoys  a  differential  of  45  cents, 
which  is  admitted  by  complainant  to  be  reasonable.  The  present  adjustment  has 
been  in  effect  for  more  than  20  years  and,  necessarily,  was  sufficiently  favorable  to 
permit  complainant's  members  to  build  up  whatever  business  they  obtained  during 
the  years  of  their  heaviest  tonnage  to  this  market.  The  only  change  in  the  situation 
has  been  the  opening  up  of  the  Wind  Rock  mines  due  to  the  extension  of  the  Louis- 
ville &  Nashville  Railroad.  While  this  extension  shortened  the  distance  from  the 
Tennessee  mines  to  Atlanta  26  miles,  no  change  was  made  in  the  differential  adjust- 
ment. It  therefore  would  seem  that  these  decreases  in  tonnage  are  not  altogether 
attributable  to  the  existing  differentials. 

From  the  testimony  in  this  case  and  from  that  in  the  case  of  Victor  Mfg.  Co.  v. 
8.  Ry.  Co.,  21  I.  C.  C.  Rep.,  222,  it  appears  that  the  cost  of  production  at  Coal  Creek 
is  about  $1.05  per  ton,  run-of-mino  basis,  while  in  Alabama  it  is  not  over  $1  per  ton. 
Cost  of  production  may,  therefore,  be  eliminated  as  a  reason  why  Birmingham  docs 
not  or  can  not  compete  in  this  territory. 

It  is  a  well-recognized  fact  that  as  you  go  northeast  from  Birmingham  the  quality 
of  the  coal  improves;  that  at  Coal  Creek  seems  to  be  considered  somewhat  better  than 
that  at  Birmingham,  while  the  Virginia  coal  is  regarded  slightly  superior  to  that  of 
Coal  Creek.  Due  to  the  various  grades  of  coal  and  to  the  fact  that  some  is  sold  run  of 
mine  while  some  is  screened  and  sold  as  domestic,  steam  or  slack,  and  due  to  the 
further  fact  that  the  quality  of  coal  in  the  respective  districts  varies,  we  are  unable 
from  this  record  to  say  to  what  extent  the  qualities  of  the  coal  in  Birmingham  and  in 
Coal  Creek  differ.  Nor  is  this  material  except  in  explanation  of  changes  in  the  market 
for  Birmingham  coal,  and  complainant  conceded  that  no  increase  in  differentials  is 
justified  on  account  of  such  difference  in  quality. 

Throughout  the  entire  case  complainant's  witnesses  expressed  the  opinion  that 
Birmingham  had  lost  the  Georgia  market  to  Coal  Creek,  but  no  testimony  was  intro- 
duced to  sustain  such  opinions.  With  differentials  from  15  to  70  cents  in  their  favor, 
and  with  no  greater  cost  of  production,  it  is  difficult  to  see  why  the  Alabama  mines 
should  lose  trade  to  Coal  Creek.  In  the  Victor  Mfg.  Co.  case  as  well  as  in  the  case  of 
Andy*  Ridge  Coal  Co.  v.  S.  Ry.  Co.,  18  I.  C.  C.  Rep.,  405,  it  was  shown  that  the  mines 
in  Virginia  competed  strongly  in  South  Carolina  and  Georgia,  and  had  virtually  taken 
the  former  market  from  Tennessee,  while  to  Atlanta  and  other  Georgia  points  they 
shipped  2  tons  of  coal  to  every  ton  shipped  by  Tennessee,  although  to  Atlanta  the 
differential  against  them  is  35  cents  as  compared  with  Coal  Creek  and  50  cents  as  com- 
pared with  Birmingham.  On  the  whole  record  it  does  not  appear  that  the  Alabama 
operators  ha ve  suffered  any  damage  on  account  of  the  present  differential  adjustment. 
They  admit  that  they  can  practically  monopolize  the  market  in  the  70  and  45  cent 
differential  territories,  but  to  those  points  their  shipments  have  decreased  in  about 
the  same  proportion  as  their  shipments  to  points  in  Georgia  in  the  15  and  25  cent  zones. 
Despite  the  alleged  loss  of  Georgia  territory  the  entire  output  of  the  Alabama  mines  is 
finding  a  ready  market,  one  company  stating  that  its  supply  had  been  sold  and  it  was 
now  purchasing  coal  with  which  to  nil  its  contracts.  The  concentrated  movement  of 
coal  into  Georgia  from  not  only  Birmingham  and  Coal  Creek,  but  also  from  the  mines 
in  Tennessee  on  the  Cincinnati,  New  Orleans  &  Texas  Pacific;  Nashville,  Chattanooga 
&  St.  Louis;  and  Tennessee  Central,  results  in  intense  competition  and  a  diminution 
of  profits  in  mining.  In  this  situation  it  is  apparent  that  other  markets  may  be  con- 
siderably more  dosirable  to  Birmingham,  and  that  the  Georgia  markets  are  sought  only 
when  other  channels  are  obstructed. 

Under  all  the  circumstances  we  are  of  opinion  and  find  that  the  differential  adjust- 
ment complained  of  is  not  shown  to  be  unreasonable  or  unjustly  discriminatory.  It 
follows  that  the  complaint  must  be  dismissed     An  order  will  be  issued  accordingly. 

Mr.  Thom.  Mr.  Dulaney,  then  the  gateway  that  was  put  up  against 
you,  as  you  say  it  was  put  up  against  you  at  Knoxville,  of  35  cents, 
and  "gateway  as  you  express  it,  which  was  put  up  against  you  at 
Morristown,  of  10  cents  in  favor  of  the  Coal  Creek  operators,  applied 
to  all  the  operators  in  the  Appalachian  and  the  Black  Mountain 
fields  alike,  did  it  not  ? 

Mr.  Dulaney.  Not  alike.  As  I  have  stated,  it  applied  to  all,  but 
simultaneously,  as  the  facts  show,  compensation  was  provided  for 
the  gentlemen  who  aided  you  in  that  frame  up. 

Mr.  Thom.  I  understand  your  contention  is  that  the  Southern 
Railway  bought  some  fuel  coal  from  these  other  people,  but  let  us  now 


and  the  seller,  and  until  early  in  this  year  the  Virginia  Iron, 
Coke  Co.  had  the  equivalent  of  a  rebate  of  50  cents, 
tor  Smith  of  Michigan.  If  they  bought  of  you  you  could  do  it  ? 
bought  of  you  instead  of  your  rivals  you  would  have  just  as 
^vantage  as  they  have  ? 

)ulaney.  Yes;  but  there  is  absolutely  nothing  of  consequence 
thin  that  little  territory  after  the  railroads  make  their  pur- 
for  consumption  from  the  two  mines, 
tor  Smith  of  Michigan.  I  know  it. 

Dulaney.  There  is  nothing  profitable;  that  is  the  point. 
rHOM.  I  am  eliminating  any  of  this  coal  that  passes  over  the 
v  &  Western  at  all;  and  1  am  asking  you-- taking  it  for  granted, 
\  sake  of  discussion  that  these  other  two  companies  have  a 
>f  a  million  tons  a  year  in  commercial  coal  to  territory  reached 
Virginia  &  Southwestern  and  the  Southern-  why  can  not  you, 
same  rates,  sell  coal  in  the  same  territory  ? 
Dulaney.  For  the  simple  reason  that  the  provisions  which  I 
uentioned  enable  those  companies  to  run  regularly  at  full 
!y,  and  therefore  to  mine  coal  more  cheaply  tnan  any  mines 
a  that  have  to  run  one  or  two  or  three  days  in  the  week  and 
ke  care  of  their  fixed  charges. 

Thom.  In  other  words,  if  you  had  the  same  patronage  that 
iave,  there  is  nothing  in  the  world  to  prevent  you  from 
commercial  coal  ? 

Dulaney.  That  is  correct,  sir.  If  we  were  under  the  wings 
trust — and  I  do  not  desire  to  be,  sir;  I  would  rather  die  like 
than  to  get  business  in  certain  ways;  in  that  event,  however, 
it  live. 

Thom.  In  other  words,  if  you  could  get  people  to  buy  your 
hers  these  other  people  get  people  to  buy  their  coal,  you 
«U  under  these  rates,  just  as  well  as  they  could  ? 
Dulaney.  If  we  were  willing  to  resort  to  a  certain  sort  of 
is  to  get  the  business  we  might  succeed. 
Thom.  What  methods  do  they  resort  to  % 
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Senator  Poindexter.  What  do  you  mean  by  compensation  given 
by  the  Southern  Railway  ? 

Senator  Smith  of  Michigan.  lie  means  that  they  gave  their  pat- 
ronage. 

Mr.  Douglas.  He  means  more  than  that. 

Senator  Smith  of  Michigan.  He  means  they  bought  coal  from  the 
other  people. 

Mr.  Dulaney.  I  believe  Senator  Poindexter  was  not  here  when  we 
took  up  the  Andys  Ridge  case. 

Senator  Poindexter.  Yes,  I  was  here  when  you  took  up  the 
Andys  Ridge  case ;  but  I  would  like  you  to  state,  if  you  can,  what  this 
compensation  is  that  you  have  just  referred  to. 

Mr.  Dulaney.  These  two  operators  referred  to  became  parties, 
along  with  the -railroad — they  were  Virginia  operators,  and  theis 
natural  position  was  to  fight,  to  intervene,  to  support  the  Virginia 
rates  in  the  Andys  Ridge  case,  which  was  held  in  Knoxville,  Tenn. 
Instead  of  doing  that  tney  agreed  with  the  railroad,  as  the  letters 
here  show,  that  they  would  not  make  certain  arguments  at  that 
hearing,  and  that  agreement  resulted  in  raising  the  rate  at  Knoxville, 
fit  the  gateway.  It  was  an  unnatural  thing  for  them  to  do.  Now, 
immediately  following  that,  as  I  have  presented  the  facts  here  to 
show,  the  Southern  Railway  gave  them  both  about  20,000  tons  a 
month  for  the  three  years.  I  tnink  it  will  average  that  for  the  years 
that  have  intervened  since. 

Mr.  Thom.  Do  they  buy  that  coal  at  any  excessive  price  ? 

Mr.  Dulaney.  I  do  not  know,  sir,  anything  about  the  price. 

Mr.  TnoM.  Were  not  some  of  the  coal  operators  in  your  field 
offered  an  opportunity  to  bid  for  it? 

Mr.  Dulaney.  I  do  not  know;  I  never  heard  of  it  if  they  were. 

Senator  Smith  of  Michigan.  Col.  Thom,  how  near  through  are  you 
with  your  cross-examination  ? 

Mr?  Thom..  I  think  I  shall  get  through  in  a  couple  of  hours  to- 
morrow. This  is  a  convenient  part  of  the  testimony  at  which  to 
adjourn  for  the  evening. 

The  Chairman.  Very  well;  we  will  meet  at  10  o'clock  in  the  morn- 
ing. 

(Thereupon,  at  5  o'cbck  p.  m.,  the  subcommittee  adjourned  to 
meet  to-morrow,  Friday,  July  24,  1914,  at  10  o'clock  a.  m.) 


FRIDAY,  JULY  24,  1914. 

Subcommittee  on  Naval  Affairs, 

United  States  Senate, 

Washington,  D.  C. 

The  committee  mot,  pursuant  to  adjournment,  at  10  o'clock  a.  m. 
Present:  Senators  Nathan  P.  Bryan  (chairman)  and  Miles  Poin- 
dexter. 

TESTIMONY  OF  MR.  BE  V  J  AMI  V  L.  DULANEY  (resumed). 

Mr.  Dulaney.  Mr.  Chairman,  I  would  like  to  take  just  a  minute  to 
introduce  some  statistics  wliich  I  loft  out  just  bcforo  Mr.  Thom  began 
his  cross-examination,  so  that  he  can  oxamine  mo  on  these  figui 
also,  if  it  is  agreeable  to  Mr.  Thom. 
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Mr.  Thom.  Yes,  sir. 

The  Chairman.  Very  well. 

Mr.  Dulaney  (reading) : 

COAL  TONNAGE  NOW  AVAILABLE  TO  CHARLESTON,   6.   C. 

Total  capacity  of  mines  per  year  of  240  days:  Tons  (jooo 

(1)  On  Southern  and  Virginia  &  Southwestern  in  East  Tennessee,     V°un<ty> 
Kentucky,  and  Virginia 12, 558, 000 

(2)  On  Louisville  &  Nashville  Railroad,  Cumberland  Valley  and 
Knoxville  divisions 9,192,000 

Total.for  the  two  lines 21, 750, 000 

(Memo:  These  figures  made  up  from  "Directory  of  Coal  Mines  and  Coke  Ovens," 
issued  by  I.  S.  Graves,  coal  freight  agent,  Southern  Railway,  and  from  Louisville  & 
Nashville  Railroad  circular  G.  I.  S.  No.  87,  issued  by  D.  M.  Goodwyn,  general  freight, 
agent.) 

Following  that  are  the  shipments  made  by  these  railroads  for  the 
same  year,  1913,  from  the  same  territory,  to  wit: 

Southern  Railway: 

Shipments  (tons,  2,000  pounds)  for  the  year  1913  from  Virginia  mines 

(Virginia  A  Southwestern  Railway) 1, 243, 651 

From  Southern  Railway.  East  Tennessee  and  Kentucky  mines 2, 284, 261 

Total,  Southern  Railway,  East  Tennessee  and  Kentucky 3, 527, 912 

Louisville  &  Nashville  Railroad: 

From  Virginia  mines 217, 497 

From  Tennessee  and  Kentucky  mines 1, 533, 175 

Total 1,750,672 

Total  Southern  Railway  and  Louisville  &  Nashville,  East  Ten- 
nessee, Virginia,  and  Kentucky  mines 5, 278, 580 

Difference  between  what  the  roads  actually  moved  and  the  mines 
capacity,  as  shown  by  the  railroad  agents  themselves,  is  16,471,420 
tons. 

Senator  Poindexter.  Is  that  the  capacity  of  the  mines  in  oper- 
ation ? 

Mr.  Dulaney.  In  operation  in  that  small  territory  of  southwest 
Virginia,  east  Tennessee,  and  a  small  portion  of  Kentucky  that  is 
tributary  to  that  outlet.  The  total  mine  capacity  represents  the 
same  territory  as  is  shown  that  the  railroads  shipped  from  during 
that  year,  so  that  for  the  year  1913,  as  shown  by  the  railroad  records 
themselves,  there  was  a  capacity  unused  of  16,471,420  tons.  I  call 
particular  attention  tp  the  following  comparison:  For  that  same 
year,  1913,  the  increase  of  business  from  the  Virginia  territory  of 
the  Virginia  &  Southwestern  Railroad  Co.  and  the  Southern  Kail- 
way — -practically  all  that  coal  from  the  Virginia  territory  comes  out 
over  the  Virginia  &  Southwestern — for  four  years  is  not  quite  8  per 

cent. 

Mr.  Rixey.  Is  that  from  the  V.  &  S.  W.  mines  ? 

Air.  Dulaney.  That  is  the  tonnage  moved  over  the  Virginia  & 
Southwestern  Railroad  out  of  southwest  Virginia,  the  tonnage  moving 
south.  I  ask  you  to  compare  that  with  the  increase  of  the  business 
of  the  Norfolk  &  Western  Railway  in  Virginia — in  both  cases  I  am 
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comparing  Virginia  with  Virginia.  The  increase  of  the  Norfolk  ft 
Western  For  the  same  period  is  94  per  cent,  the  growth  of  the  Nor- 
folk &  Western  business;  that  coal  has  tidewater  outlet  and  the  other 
has  not. 

Mr.  Thom.  You  might  state  at  that  point  whether  you  include  in 
the  Norfolk  &  Western  the  lake  trade  as  well  as  the  tidewater  trade. 

Mr.  Dulaney.  I  include  the  entire  business  in  both  cases  moved 
from  the  State  of  Virginia  in  any  direction  anywhere.  The  data 
supporting  that  statement  I  would  like  to  put  in  evidence  as  Exhibit 
No.  14. 

(Exhibit  No.  14,  just  offered  by  Mr.  Dulaney,  is  in  the  words  and 
figures  following:) 

Exhibit  No.  14. 
goal  tonnage  now  available  to  charleston,  8.  0. 

Total  capacity  of  mines  per  year  of  240  days: 

(1)  On  Southern  and  Virginia  &  Southwestern  in  East      Ton  9*000  lbs.). 
Tennessee^  Kentucky,  and  Virginia 12, 558, 000 

(2)  On  Louisville  6  Nashville  Railroad,  Cumberland 

Valley  and  Knoxville  divisions 9, 192, 000 

Total  for  the  two  lines 21,  750, 000 

(Memo:  These  figures  made  up  from  " Directory  of  Coal 
Mines  and  Coke  Ovens,"  issued  by  I.  S.  Graves,  coal  freight 
agent,  Southern  "Railway ,  and  from  Louisville  A  Nashville 
Railroad  circular  6.  I.  S.  No.  87,  issued  by  D.  M.  Goodwyn, 
general  freight  agent.) 

Southern  Railway: 

Shipments  for  the  .year  1913  from  Virginia  mines  (V.  & 

S.  W.  Railway) 1,243,651 

From  Southern  Railway,  East  Tennessee  and  Kentucky 

mines 2, 284, 261 

Total,  Southern  Railway,  East  Tennesee  and  Ken- 
tucky      3,  527,  912 

Louisville  <fc  Nashville  R.  R.: 

From  Virginia  mines 217, 497 

From  Tennessee  and  Kentucky  mines 1, 533, 175 

1,750,672 

Total  Southern  Railway  and  Louisville  &  Nashville,  east  Tennessee, 
Virginia,  and  Kentucky  mines 5, 278, 580 

Difference  between  estimated  capacity  of  mines  and  actual  shipments. . .  16, 471,420 

Note. — In  four  years,  1910-1913,  the  erowth  in  coal  tonnage: 
Southern  Railway,  8  per  cent  from  Virginia  (over  Virginia  and  Southwestern  Rail- 
way). 
Louisville  <&  Nashville  Railroad,  10  per  cent  from  Virginia. 
Norfolk  <fc  Western  Railway,  94  per  cent  from  Virginia. 

Totals,  estimated  capacity  of  coal  mines  per  year  of  240  working  days:  To™- 

On  Southern  Railway  in  Tennessee  and  Kentucky 12, 558, 00C^ 

On  L  misville  &  Nashville  Railroad,  Cumberland  Valley  and  Knoxville 

divisions 9, 192, 

TnMl  for  2  lines 21, 750. 
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Estimated  daily  capacity  of  mines  on  Louisville  <Sc  Nashville  Railroad  in  Tennessee, 

Kentucky,  and  Virginia.1 


Location. 


Cumberland  Valley  division: 

Grays  district 

Barbourville  district 

Artemus  district 

North  Jollioo  branch 

Lynn  Camp  branch 

Elys  district 

Four  Mile  district 

Pinevtlle  district 

Left  Fork  branch 

Wasfoto  4  Black  Mountain  R.  R. 

Mtddlesboro  R.  R 

Stony  Fork  branch 

Hignite  branch 

Fork  Ridge  branch 

Black  Mountain  branch 

Interstate  R.  R 

V.&S.W.Ry 

Roaring  Fork  R.  R 

Dorchester  branch 

Josephine 

Norton 

Wise  Terminal  R.  R 

V.4K.Ry 


Total  of  division 

tonnage  shown  as  also  on  Southern  Railway  and  allied  lines. 


Net  total  of  division. 


Number  of 
mines. 


8 
1 
8 
1 
1 
3 
7 
9 
5 
16 
9 
5 
1 
2 
8 
4 
4 
3 
3 
1 
1 
2 
4 


106 


Capacity. 


Tom. 

1,256 

80 

2,550 

480 

80 

1,050 

4,450 

5,350 

1,030 

7,685 

4,800 

1,700 

500 

1,850 

3,350 

5,100 

4,050 

1,900 

2,100 

225 

800 

900 

595 


51,880 
25,670 


26,210 


1  Tabulated  from  "Directory  of  Coal  Mines  and  Coke  Ovens,"  issued  by  I.  L.  Graves,  coal  freight  agent, 
effective  Apr.  1, 1913. 

240  days  per  year;  12,558,000  tons  per  year. 

Normal  working  time  per  month  6  20  to  22  days.  This  total  on  basis  20  days  per  month,  or  240  days  in 
12  months. 

Net  total  of  Cumberland  Valley  division,  26,210. 

Estimated  daily  capacity  of  coal  mines  on  Southern  Railway  and  Virginia  &  Southwest- 
ern Jxailway  in  Tennessee,  Kentucky,  and  Virginia.1 


Location. 


Tennessee  and  Kentucky  district: 

Between  Knoxville  and  Jcllioo 

Oliver  Springs  branch 

Coal  Crtek,  Briceville,  New  River  branch, 

La  Follette  branch 

Clear  Fork  branch 

Stony  Fork  branch 

Bennetts  Fork  branch 

Total,  Tennessee  and  Kentucky  district 
Virginia  &  Southwestern  Ry 

Total 


Number 
of  mines. 


20 
6 

10 

12 
7 
7 

11 


73 
26 


99 


Capacity. 


Toru. 
6,785 
606 
4,425 
1,200 
4,800 
3,200 
6,500 


27,515 
24,810 


52,325 


1  Tabulated  from  circular  Q.  I.  S.  No.  87  issued  by  D.  M.  Goodwyn,  general  freight  agent,  revised  Apr. 
30, 1914. 

Loai3vflle  &  Nashville  tonnage  excludes  all  joint  mines  with  Southern  Railway. 
Southern  Railway  tonnage  includes  all  joint  mines  with  Louisville  &  Nashville. 
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witnesses  had  been  assembled,  to  which  were  added  a  great  many 
cheap  politicians,  and  all  sorts  of  questions  were  brought  up.  They 
found  it  impossible  to  find  anything  against  my  character,  so  I  am 
going  to  recite  to  you  gentlemen  where  they  told  a  part  of  the  truth, 
which  was,  in  effect,  the  worst  falsehood  conceivable.  In  the 
organization  of  the  Virginia  &  Southwestern,  as  I  have  stated,  I  was 
one  of  the  parties  who  formally  offered  the  two  constituent  roads  for 
sale  to  the  new  organization  at  that  time,  the  Virginia  &  South- 
western Railway  Co.  The  proposition  and  tne  minutes  had  been  pre- 
pared by  Judge  Phlegar,  now  deceased,  and  Judge  Luckey,  of  Knox- 
ville,  Tenn.  In  that  proposition  I  was  one  of  the  parties  who  offered 
the  two  railroads  for  sale.  The  proposition  was  accepted.  The 
securities  of  the  railway  company  obtained  by  me  were  forthwith 
turned  over  to  the  treasurer  of  the  Virginia  Iron,  Coal  &  Coke  Co., 
by  whom  I  was  furnished  the  money  to  buy  the  roads;  every  share  of 
stock  and  every  bond  had  been  turned  over  by  me  to  the  treasurer 
of  the  Virginia  Iron,  Coal  &  Coke  Co. 
So  that  the  facts  and  the  record  of  the  facts  in  both  cases  were  in 

Qession  of  John  B.  Newton,  who  was  at  that  time  the  head  of 
i  of  these  companies.  In  the  very  midst  of  the  proceedings  at 
Bristol,  the  auditor  of  both  companies  was  introduced  as  a  witness, 
and  he  read  an  extract  from  the  first  minutes  of  the  Virginia  &  South- 
western Railway  Co.,  at  which  meeting  I  had  offered  the  two  rail- 
roads and  at  which  time  my  offer  had  been  accepted.  He  read 
only  a  part,  just  enough  to  show  that  a  large  profit  had  been  made 
and  there  stopped,  ana  the  witness  retired.  At  the  moment  I  had 
no  access  to  tne  books,  they  being  in  the  possession  of  Mr.  Newton 
in  both  cases.  I  requested  Mr.  Newton  to  let  his  witness  tell  the 
whole  truth.  His  reply  was,  "You  can  tell  it."  I  did  tell  it,  but 
before  I  could  get  to  the  real  fact  it  was  the  following  day,  so  that 
the  examiner  was  impressed  with  the  fact  that  Mr.  Dulaney  had  been 
a  party  to  a  great  profit-making  scheme,  and  the  examiner  did  make 
the  statement  read  there  which  was  very  unjust  to  me  and  unjust  to 
himself,  as  I  afterwards  learned  the  commission  reproached  him 
for  it.  Let  the  commission  speak  for  itself  in  that  record.  I  wish 
to  say,  however,  in  producing  for  the  occasion  only  a  part  of  the  truth, 
that  that  was  a  greater  falsehood  than  if  he  had  simply  stated  some- 
thing false  in  so  far  as  its  effect  was  concerned.  It  is  just  such 
methods  as  that  that  I  have  been  confronted  with  by  this  same 
circle  of  people  for  the  last  10  years,  and  I  am  glad  to  have  this 
opportunity.  I  am  sorry  to  bore  this  committee  with  these  private 
matters,  but  I  have  not  introduced  them.  Col.  Thorn  has  introduced 
this  matter. 

Mr.  Thom.  Is  this  what  happened  at  the  opening  of  the  hearing: 
"Yesterday  morning  Commissioner  Smith  made  the  following  state- 
ment to  counsel  for  both  sides :  '  The  opinion  is  gathered  from  what 
the  city  attorneys  and  mayor  said  that  the  city  does  not  indorse  all 
that  has  been  done,  said,  and  made  a  part  of  tne  record  in  this  case. 
It  seems  that  the  case  has  taken  too  wide  a  scope.  It  appears  that 
the  city  now  would  be  glad  to  get  lower  rates,  but  the  parties  outside, 
it  seems,  have  not  observed  limits.  I  again  call  Mr.  Bachman's  at- 
tention to  the  fact  that  the  only  hope,  as  I  see  it,  that  the  city  would 
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Mr.  Dttlaney.  I  do  not  know  that,  but  I  will  accept  your  state- 
ment if  you  will  give  it  as  a  fact. 

Mr.  Thom.  Do  you  know  that,  as  to  Savannah,  the  coal  carried 
there  by  water  in  1909  amounted,  according  to  the  registered  tonnage 
of  the  vessels,  to  51,472  tons,  which  increased  to  90,003  tons  in  1913, 
which  is  actual  tonnage,  whereas  the  coal  carried  to  Savannah  by 
rail,  exclusive  of  that  carried  by  the  Atlantic  Coast  Line,  in  1909 
amounted  to  about  56,000  tons?  And  in  1913,  also  exclusive  of  the 
Atlantic  Coast  Line  figures,  which  we  have  not  before  us,  amounted 
to  183,808  tons?  Have  you  made  that  investigation  to  find  that  out 
or  do  you  know  that  to  be  a  fact  ? 

Mr.  'Dulaney.  That  is  all  rail,  is  it  ? 

Mr.  Thom.  Yes,  sir;  that  is  all  rail. 

Mr.  Dttlaney.  I  have  not,  for  the  reason  that  that  particular 
business  was  taken  up  by  your  expert.  I  will  state  in  a  general  way 
I  heard  that  from  the  Birmingham  district  the  great  portion  of  that 
coal  is  hauled  at  some  low  rate  which  has  not  been  made  known  by 
the  railroad  which  owns  its  own  steamship  line,  and  I  would  suggest 
to  the  committee  that  the  exact  facts  ougnt  to  be  obtained  as  to  mst 
what  the  Central  of  Georgia  charges  for  the  movement  of  more  than 
100,000  tons  of  coal  from  Alabama  -to  Savannah,  as  a  basis  of  what 
the  road  would  probably  be  able  to  do  commercially. 

Senator  Poindexteb.  What  was  this  100,000  tons  carried  there 
for  ?    Commercial  purposes  ? 

Mr.  Dulaney.  No.  The  Central  of  Georgia  is  interested,  as  I  un- 
derstand it,  in  a  steamer  line  that  plies  between  Jacksonville  and  the 
east,  and  it  furnishes  the  coal  for  that  line  of  steamers,  and  it  is  a 
large  quantity;  it  is  probably  a  great  deal  larger  than  100,000  tons. 
I  just  stated  that  that  was  a  subject  under  investigation  by  the  com- 
mittee's expert  and  will  be  developed  later.  I  am  glad  to  give  any 
information  I  know  on  the  subject,  but  that  was  not  a  subject  that  I 
investigated,  for  the  reasons  stated. 

Mr.  Thom.  What  you  have  said  about  the  Central  of  Georgia  Rail- 
road does  not  affect  Charleston  in  any  way,  does  it? 

Mr.  Dulaney.  Not  that  I  know  of,  sir;  except  to  show  if  the  roads 
can  haul  to  Savannah  at  a  low  rate  they  can  haul  to  Charleston  at  a 
low  rate. 

Mr.  Thom.  Do  you  know  that  the  water-borne  coal  entering  Jack- 
sonville decreased  from  the  year  1909  from  185,722  tons  to  140,300 
tons? 

Mr.  DtnLANEY.  I  do  not  know,  but  if  that  is  true,  I  should  say  it 
is  due  to  the  fact  that  the  Florida  &  East  Coast  Railroad  has  for  the 
last  few  years  received  its  tonnage  about  20  miles  below  Jacksonville 
at  a  point  called  Mayport. 

Mr.  Thom.  Do  you  Know  that  the  coal  carried  by  rail  to  Jackson- 
ville increased  from  the  year  1909,  when  it  was  33,871  tons,  to 
114,866  tons  in  1913? 

Mr.  Dulaney.  I  do  not,  sir,  but  if  you  make  that  statement  as  a 
fact,  I  will  accept  it.  I  am  glad  to  get  these  things  in  the  record, 
and  I  hope  the  committee  is. 

Mr.  Thom.  You  spoke  in  your  examination  in  chief  of  a  cargo  of 
coal  which  had  been  shipped  into  Charleston  for  the  Southern 
Railway  by  water  ? 

Mr.  Dot-aney.  I  did,  sir. 
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Mr.  Dulaney.  My  statement,  sir,  referred  to  the  dead  line  which 
1  pointed  out,  which  was  bounded  with  the  State  line,  practically, 
between  North  Carolina  and  Virginia. 

Mr.  Thom.  What  is  j^our  position  in  respect  to  whether  or  not  coal 
ought  to  be  hauled  just  as  cheap  in  the  southeastern  territory,  Vir- 
ginia and  the  Carolinas,  as  in  the  territory  north  of  the  Potomac  ? 

Mr.  Dulaney.  I  made  no  statement  ? 

Mr.  Thom.  Therefore,  I  am  trying  to  get  you  to  make  one. 

Senator  Poindexteb.  Do  you  pui^M^ly  exclude  Norfolk  ? 

Mr.  Thom.  Yes;  for  the  present.    I  am  coming  to  that  later. 

Mr.  Dulaney.  I  am  not  prepared  to  discuss  that  feature.  I  am 
prepared  to  discuss  with  you,  sir,  the  evidence  in  chief,  and  that  is  a 
distinction  made  between  coal  for  the  interior  south  of  the  dividing 
line  of  Carolina  and  Virginia  and  north  of  that  line. 

Mr.  Thom.  To  put  the  question  in  another  way,  do  you  admit  or 
deny  that  the  density  of  traffic  should  have  an  effect  upon  the  amount 
of  the  rates ) 

Mr.  Dulaney.  I  deny  it  under  all  the  circumstances. 

Mr.  Thom.  You  deny  that.  Do  you  think  that  when  a  railroad 
lies  in  a  territory  where  it  can  earn  $33,000  a  mile  from  its  freight 
traffic,  and  another  one  li^s  in  a  territory  where  it  can  earn  only 
$6,000  or  $7,000  per  mile,  that  the  rates  in  the  latter  should  ba  just 
as  low  as  the  rates  in  the  former? 

Mr.  Dulaney.  If  the  conditions  could  not  be  rectified  by  the  rail- 
road itself,  then  I  would  agree  with  you ;  but  in  the  case  of  the  South- 
ern Railway  I  have  just  pointed  out  16,000,000  tons  of  coal  in  one 
small  territory  begging  to  be  shipped  somewhere,  and  the  only  possi- 
ble outlet  that  I  can  see  is  tidewater.  In  that  connection  I  want  to 
call  attention  to  one  or  two  facts.  The  Southern  Railway  Co.,  as 
shown  by  the  annual  report  itself,  is  bonded  for  a  little  over  $39,000 
a  mile.  The  Norfolk  &  Western,  which  is  one  of  the  model  railroads 
in  this  country,  is  bonded  for  about  $43,000  a  mile.  The  fixed  charges, 
therefore,  so  iar  as  bonding  is  concerned,  against  the  mileage  in  each 
case  are  about  the  same.  One  would  naturally  think  that,  inasmuch 
as  the  fixed  charges  have  to  be  paid  anyway  it  would  be  the  policy 
of  the  Southern  Kailway  Co.  to  haul  everything  it  could  over  its 
rails  out  of  which  it  could  receive  anything  more  than  the  actual 
cost  of  labor,  maintenance,  locomotive  use,  and  so  forth.  One  would 
naturally  suppose  that  if  the  business  is  there  begging  that  the  great 
Southern  Railway  Co.,  if  it  is  not  equipped,  could  anticipate  the  future 
a  year  or  two  and  make  another  loan  and  get  ready,  because  a  road 
that  carries  a  bond  of  $39,000  a  mile  through  a  comparatively  level 
country 

Senator  Poindexter.  You  speak  advisedly,  do  you,  when  you  say 
'bond"  alone? 

Mr.  DxiLANEYi  I  do,  sir.  I  get  my  information  from  the  annual 
report  of  the  Southern  Railway  Co.  I  say  that  it  would  seem  that  a 
road  that  did  carry  a  $39,000  bonded  indebtedness,  running  through 
a  comparatively  level  country,  as  that  from  Birmingham  to  Jackson- 
ville, would  not  require  much  more  money  to  enable  it  to  carry  coal 
just  as  cheaply  as  the  Norfolk  &  Western  carries  coal ;  and  in  doing 
that  see  what  a  great  saving  it  would  be  for  the  tonnage  the  company 
now  has,  because  if  the  road  is  in  that  bad  condition  that  it  can  not 
carry  coal  profitably  all  the  other  commodities  of  merchandise  now 
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the  favoritism  that  is  shown  those  trust  mines  leaves  others  simply 
bottled  up  to  die,  so  that  your  trust  friends,  in  due  season,  can  come 
along  ana  reorganize  them  and  take  them  over.  That  is  my  opin- 
ion, sir. 

Mr.  Thom.  Of  course,  I  have  understood — you  have  reiterated 
and  reiterated  that  statement,  but  I  would  be  very  glad  if  you 
would  simply  answer  my  question. 

Mr.  Dulaney.  I  am  attempting  to  do  so.  I  want  to  bring  out 
the  whole  truth  and  not  a  part  of  it. 

Mr.  TnoM.  I  do  not  think  that  you  are  beginning  to  touch  the  ques- 
tion, and  if  you  will  simply  answer  my  question  I  will  be  greatly 
obliged  to  you. 

Mr.  Dulaney.  I  am,  sir.  I  am  sorry  I  can  not  answer  to  suit 
you,  but  I  will  do  the  best  I  can. 

Mr.  Thom.  Speaking  of  this  bottling  up  you  referred  to,  did  not 
the  Interstate  Commerce  Commission  find  as  a  fact  in  your  Black 
Mountain  case  that  tables  submitted  in  evidence  show  that  there 
is  a  fairly  free  and  steadily  increasing  movement  from  Appalachia 
mines  to  points  in  Carolina  territoiy  under  the  existing  adjustment  ? 
Mr.  Dulaney.  I  do  not  know,  sir.  I  have  just  shown  from  your 
own  record  what  that  steadily  increasing  output  is,  8  per  cent  in 
four  years. 

Mr.  Thom.  I  will  read  into  the  record  the  following  figures,  taken 
from  the  Interstate  Commerce  Commission  statistics,  as  the  basis 
of  a  question. 

Mr.  Dulaney.  One  minute,  please.    Is  that  in  opposition  to  your 
jwn  Southern  Railway  statement? 
Mr.  Thom.  What? 

Mr.  Dulaney.  The  things  you  are  going  to  read. 
Mr.  Thom.  You  will  see  if  you  just  wait  a  moment.    The  revenue 
per  mile  of  road  for  the  year  en<Jed  June  30,  1913,  from  freight  alone, 
ior  the  following  roads,  is  as  follows: 
Pennsylvania  Railroad,  $33,001.92. 
Baltimore  &  Ohio  Railroad,  $17,995.64. 
Norfolk  &  Western  Railroad,  $18,581.72. 
Chesapeake  &  Ohio  Railroad,  $11,879.99. 
Southern  Railway,  $6,388.04. 

Taking  those  figures  to  be  correct,  Mr.  Dulaney,  of  course  the  thin 
earnings  of  the  Southern  Railway  Co.  make  it  exceedingly  important 
for  it  to  so  manage  its  resources  that  it  can  conserve  the  narrow  and 
limited  revenue,  does  it  not? 
Mr.  Dulaney.  That  is  vour  statement. 

Senator  Poindexter.  Are  those  figures  you  are  giving  gross 
revenue  ? 
Mr.  Thom.  Gross  freight  revenue  per  mile  of  road. 
Mr.  Dulaney.  The  thing  that  impresses  me  most  in  that  statement 
is  the  fact  that  every  road  which  is  mentioned  is  a  tidewater  road, 
with  low  freight  rates,  as  compared  with  the  poor  old  Southern  that 
is  not  allowed  to  go  to  tidewater  at  all.  If  there  is  anything  shown 
in  that  comparison  that  comes  out  with  great  emphasis  it  is  that  big 
fact,  and  it  is  inconceivable  to  me  that  the  Southern  people  on  the 
Southern  lines  would  not  take  a  lesson  from  those  figures  and  do 
likewise ;  that  is,  open  up  its  territory  and  ship  its  own  resources  to 
the  outside  world.    The  Pennsylvania  Railroad  takes  care  of  tlr 
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people  on  its  lines  and  its  factories,  so  that  they  can  live  and  prosper 
and  have  high-class  stuff  to  ship.  Let  the  Southern  Railway  do  the 
same  thing  in  all  of  that  southeastern  territory  and  within  four  or  five 
years  from  now  you  would  be  surprised,  probably,  at  the  great  results 
of  high-class  stuff  that  you  would  get  to  ship.  Then  you  would  do 
justice  to  those  people,  and  that  is  the  real  issue  before  us. 

Mr.  Thom.  Who  is  here  complaining  that  the  Southern  Railway  Co. 
does  not  do  that,  except  yourself  ? 

Mr.  Dulaney.  I  seem  to  be  alone,  for  the  reason,  sir,  that  the  coal 
operators  throughout  your  territory,  at  least  some  of  them,  are  afraid 
to  appear  here. 

Mr.  Thom.  Who  are  the  owners  who  are  afraid  ? 

Mr.  Dulaney.  I  will  show  the  committee  the  letters  that  I  have. 
I  am  not  permitted  to  put  them  in  this  record. 

Mr.  Thom.  Just  name  the  ones  who  are  afraid.  I  am  not  asking  for 
any  letters.     Who  is  afraid  to  appear  here  ? 

Mr.  Dulaney.  I  have  not  the  right  to  do  that,  because,  as  they  say, 
there  will  be  a  matter  of  punishment  to  follow.  That  seems  to  be  the 
policy  of  the  Southern  Railway  Co.,  that  when  anyone  raises  his  voice 
against  the  establishment  of  the  policy,  that  one  is  punished.  The 
law  is  taken  in  the  hands  of  the  Southern  Railway  and  is  a  greater  law 
than  the  law  of  the  land,  the  railroad  law,  and  they  punish  him. 

Mr.  Thom.  Name  a  single  person  who  has  been  punished  by  the 
Southern  Railway  Co.  in  the  way  you  mentioned. 

Mr.  Dulaney.  I  will  hand  the  letters  to  the  committee  but  I  will 
not  violate  the  request  made. 

Mr.  Thom.  I  am  asking  you  now  for  the  name  of  your  correspond- 
ents. I  am  asking  you  to  name  a  single  person  the  Southern  Rail- 
way has  punished,  or  undertaken  to  punish,  because  of  complaints 
made? 

Mr.  Dulaney.  I  am  basing  my  statement  upon  the  letters  which 
I  have  and  which  I  can  not  put  into  the  record  for  the  reason  stated, 
sir. 

Mr.  Thom.  Then  you  make  the  statement  and  you  decline  to  give 
the  particulars  ? 

Mr.  Dulaney.  I  can  not,  sir,  under  the  circumstances. 

Mr.  Thom.  Do  you  not  think,  under  the  circumstances,  that  it 
would  have  been  very  well  not  to  have  made  the  statement? 

Mr.  Dulaney.  I  think,  under  the  circumstances,  if  you  continue 
to  deny  the  fact  that  we  will  summon  certain  of  these  operators  to 
come  here,  sir. 

Mr.  Thom.  I  hope  you  will,  and  I  ask  you  to  do  it. 

Now,  of  course,  the  Southern  Railway  Co.  runs  through  11  States. 
It  has  a  great  variety  of  traffic.  It  has  to  provide  for  the  fruit  busi- 
ness of  the  South,  for  the  cotton  business  of  the  South,  for  the  agri- 
cultural business  other  than  fruit  and  cotton,  for  the  manufactures 
of  the  South,  as  well  as  for  coal.  It  is  necessary  for  it  to  have  a  cer- 
tain amount  of  revenue  in  order  to  do  this.  Suppose  that  its  average 
earnings  per  ton  per  mile  are  over  9  mills,  and  it  has  not  enough 
equipment  and  has  not  enough  revenue  to  make  experiments  in  the 
development  of  traffic  beyond  its  apparent  needs.  You  think  it 
would  oe  wise,  as  I  understand  vou,  to  favor  traffic  that  would  pay 
only  2^  to  4  mills  per  mile  and  give  up  this  that  pays  over  9  mills  a 
mile  ?    You  think  that  would  be  in  the  public  interest  ? 
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Mr.  Dulaney.  I  would,  for  the  sake  of  time,  at  least  suggest  that 
that  is  a  proper  question,  as  a  technical  detail,  to  be  taken  up  with  the 
rate  expert,  because  I  certainly  did  not  take  that  up  in  my  main 
examination. 

Mr.  Thom.  Do  you  know  that  the  Norfolk  &  Western  can  haul 
from  Roanoke  to  Norfolk  in  one  train,  with  one  engine,  100  cars,  cars 
probably  weighing  50,000  pounds,  and  the  cargo  weighing  5,000? 

Mr.  Dulaney.  1  will  accept  tnat  as  true.  But  I  have  already 
stated  that  if  your  road 

Mr.  Thom.  I  mean  50  tons  each. 

Senator  Poindexter.  One  hundred  tons  per  car,  including  the  car 
and  cargo  ? 

Mr.  Thom.  Yes. 

Senator  Poindexter.  They  haul  100? 

Mr.  Thom.  One  hundred  cars,  the  car  weighing  about  50  tons  and 
the  cargo  about  50  tons. 

Senator  Poindexter.  Between  what  points? 

Mr.  Thom.  Roanoke  and  Norfolk. 

Mr.  Lyon.  I  do  not  think  that  Col.  Thom  means  to  state  that.  The 
cars  do  not  weigh  50  tons,  but  about  19  or  20  tons. 

Mr.  Thom.  Perhaps  they  do;  I  did  not  have  it  in  my  mind.  If 
these  gentlemen  say  it  is  19, 1  will  accept  that. 

Mr.  Lyon.  About  20. 

Mr.  Thom.  About  70  tons  for  each  car,  including  the  car. 

Senator  Poindexter.  How  much  is  the  C.  &  O.  haul  between 
Clifton  Forge  and  Newport  News? 

Mr.  Thom.  I  am  told  it  is  certainly  as  much,  and  the  Virginian 
also  hauls  100. 

Mr.  Dulaney.  What  was  your  question,  Colonel? 

Mr.  Thom.  Now,  taking  those  figures,  which,  I  understand,  you  are 
not  prepared  to  dispute— does  not  that  have  a  very  large  effect  upon 
the  rate  that  the  road  can  afford  to  accept  for  the  service? 

Mr.  Dulaney.  I  understand  it  is  an  accepted  fact  that  the  Clinch- 
field  has  lower  grades  to  cross  the  mountain  country  than  either  the 
Norfolk  &  Western  or  the  Chesapeake  &  Ohio,  on  the  entire  line  to 
tidewater. 

Mr.  Thom.  When  I  am  asking  you  about  the  Southern,  why  do 
you  keep  talking  about  the  Norfolk  &  Western  and  Chesapeake  & 
Ohio  ? 

Mr.  Dulaney.  For  the  simple  reason  that  your  rates  are  already 
in  over  the  Clinchfield  and  the  Southern,  and  that  is  entirely  proper. 

Mr.  Lyon.  You  are  mistaken  about  that.  Let  me  correct  tnat.  I 
understand  it  is  not  over  the  Clinchfield.  There  are  rates  over  the 
Clinchfield  from  the  Clinchfield  mines.  There  are  rates  in  effect,  of 
$1.40,  from  the  Clinchfield  mines  to  Charleston. 

Mr.  Douglas.  Over  the  Clinchfield  road  ? 

Mr.  Lyon.  Over  the  Clinchfield  and  some  connection. 

Mr.  Dulaney.  That  is  the  point  I  was  making. 

Mr.  Thom.  Mr.  Lyon  means  to  50  on  and  say  that  the  rate  of  $1.40 
from  the  southwestern  Virginia  mines  applies  by  the  Southern  lines, 
and  I  am  talking  to  you  about  the  Southern  lines  from  your  mines, 
and  not  about  the  line  from  the  Clinchfield  mines. 

Mr.  Dulaney.  Very  well. 
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Mr.  Thom.  Now,  not  withstanding  this  great  disadvantage  in  the 
condition  of  the  road,  the  Southern  Kailway  Co.  has  put  in  a  rate  of 
$1.40  to  Charleston  from  your  mines,  as  you  have  previously  testified. 
Now,  do  you  not  know  it  to  be  a  fact,  Mr.  Dulaney,  that  the  Virginia 
&  Southwestern  Railroad,  when  it  was  purchased  by  the  Southern, 
was  purchased  under  an  agreement  by  which  the  full  management  of 
the  road  should  not  be  turned  over  to  the  Southern  until  the  road  was 
paid  for,  and  that  the  road  was  not  paid  for  fully  until  July  1,  1909  ? 

Mr.  Douglas.  The  Virginia  &  Southwestern  ? 

Mr.  Thom.  Yes,  sir. 

Mr.  Dulaney.  You  ask  me  if  I  know  all  those  things  to  be  a  fact  ? 

Mr.  Thom.  Yes;  I  am  asking  you  that. 

Mr.  Dulaney.  I  do  not,  but  if  you  say  they  are  facts  I  will  accept 
that. 

Mr.  Thom.  Then  Mr.  McHarg,  who  sold  the  road,  remained  presi- 
dent of  it  until  July  1,  1909  ? 

Mr.  Dulaney.  I  know  it  was  about  two  years.  I  did  not  know 
the  exact  date — and  also  has  remained  a  director  ever  since,  has  he 
not  f 

Mr.  Thom.  He  is  a  director  now. 

Do  you  also  know  the  fact  that  in  the  year  before  the  expiration  of 
the  year  1909  Mr.  Finley  put  up  the  question  of  an  inquiry  into  the 
possibility  of  establishing  coal  facilities  for  transshipment  at  Charles- 
ton? 

Mr.  Dulaney.  I  know  that  I  had  frequent  conferences  with  Mr. 
Finley  from  time  to  time  on  up  to  his  death  on  that  subject. 

Mr.  Thom.  Do  you  know  that  Mr.  Finley,  because  of  the  limited 
means  of  the  Southern,  was  exceedingly  anxious  to  have  it  arranged 
that  adequate  facilities  should  be  established  at  Charleston  without 
cost  to  the  Southern,  and  in  pursuance  of  that  attempted  to  arrive 
at  an  understanding  with  the  management  of  the  Chnchfield  road 
that  such  facilities  would  be  established  by  them  or  their  friends  at 
Charleston  adequate  for  this  purpose  ? 

Mr.  Dulaney.  I  have  heard  of  it  in  a  general  way. 

Mr.  Thom.  Have  you  not  also  heard  that  the  debate  between  Mr. 
Potter,  of  the  Clincnfield,  and  Mr.  Finley  on  the  subject  took  the 
form,  on  the  part  of  Mr.  Potter,  of  justifying  the  establishment  at 
Charleston  of  facilities  which  should  be  private  in  their  ownership 
and  not  a  part  of  the  railroad  facilities  ? 

Mr.  Dulaney.  I  have  heard  that,  sir. 

Mr.  Thom.  And,  on  Mr.  Finley's  part,  that  the  facilities  which 
should  be  furnished  there  should  be  a  part  of  the  railroad  facilities 
and  open  to  everybody  in  the  Southwestern  Virginia  fields  and  to 
all  the  public? 

Mr.  Dulaney.  I  have  understood  that  to  be  true  since  the  6th 
of  June,  1913,  after  a  conference  we  had  when  you  were  present. 

Mr.  Thom.  You  mean  you  have  understood  it  since  tnat  time? 
You  do  not  mean  that  he  made  the  contention  only  since  that  time  ? 

Mr.  Dulaney.  I  mean  I  have  understood  since  that  time  that 
that  was  Mr.  Finley's  position. 

Mr.  Thom.  Now,  in  justice  to  Mr.  Potter,  I  think  it  should  bo 
stated  here  that  he  said  he  would  expect  to  make  it  a  matter  of 
proper  contract  with  anybody  that  applied,  but  he  left  it  subject 
to  the  power  of  controlling  the  matter  by  private  contract  with  any 
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would  pay  one-third  of  the  interest  on  the  value  of  the  line,  and  the  operation  and 
maintenance  would  be  borne  by  the  three  companies,  respectively,  on  a  wheelage 
basis. 
I  should  be  glad  to  discuss  this  situation  with  you  at  any  time  at  your  convenience 
Yours,  very  truly. 

(Signed)  Marx  W.  Potter, Chairman. 


24  Broad  Street, 
New  York,  December  18th,  1909. 
W.  W.  Ftnlet,  Esq., 

President  Southern  Railway  Company, 

1300  Pennsylvania  Avenue,  Washington,  D.  C. 

My  Dear  Mr.  Finlet:  I  hoped  to  have  an  opportunity  to  see  you  when  you  were 
in  New  York  this  week,  but  found  this  morning  that  you  had  returned  to  Washington 
yesterday  afternoon.  I  was  extremely  busy  all  day  yesterday  or  should  have  made 
an  effort  to  see  you.  There  are  several  matters  that  I  think  we  might  profitably 
discuss.  I  have  had  up  personally  with  the  Atlantic  Coast  Line  people  the  matter 
of  putting  coal  into  Charleston  via  Spartanburg  on  the  basis  of  the  Norfolk  route. 
I  furnished  them  data  such  as  I  furnished  you  some  time  ago  and  yesterday  we  had 
a  conference  upon  the  subject,  the  result  of  which,  I  think,  indicates  that  we  will 
get  together.  In  fact,  the  Coast  Line  people  consented  to  give  us  75  cents  and  they 
take  50  cents  on  the  rate  of  $1.25  on  cargo  coal;  they  take  54  cents  and  give  us  81 
cents  on  bunker  coal  rate  of  $1.35;  and  they  take  88  cents  and  give  us  $1.17  on  the 
Charleston  local  consumption  coal,  carrying  a  rate  of  $2.05.  These  proportions  are 
not  so  much  as  we  had  thought  we  were  entitled  to,  but  I  think  they  indicate  a  proba- 
bility of  our  being  able  to  get  together. 

One  thing  that  developed  at  the  conference  surprised  me  and  caused  me  much 
regret.  The  Coast  Line  people  were  all  of  the  opinion  that  in  view  of  the  fact  that 
the  rate  was  so  thin  and  that  certain  expenditures  would  have  to  be  made  to  handle 
the  business,  neither  the  Coast  Line  nor  the  Southern  Railway  would  be  able  to 
handle  the  Charleston  business  unless  all  of  the  Charleston  business  were  handled 
by  the  one  line.  It  has  been  my  idea  and  hope  that  we  could  work  out  divisions  with 
the  Coast  Line  and  similar  divisions  with  the  Southern  Railway,  we  to  make  a  fair 
division  of  our  business  between  the  two  lines.  If  it  is  not  possible  for  us  to  do  this. 
I  shall  be  very  much  disappointed.  I  wish  you  would  think  the  matter  over  ana 
let  me  know  how  you  feel  about  the  situation.  If  the  opportunity  presents  itself, 
I  hope  you  will  discuss  it  with  Mr.  Walters. 
Yours,  very  truly, 

(Signed)  Mark  W.  Potter,  Chairman. 


Dictated  by  Mr.  Potter.    Signed  in  his  absence. 


F. 


New  York,  December  tl,  1909. 

My  Dear  Mr.  Emerson:  Referring  to  previous  correspondence  in  regard  to  the 
Spartanburg-Charleston  situation,  I  inclose  so  much  of  Mr.  Potter's  letter  of  the  2d 
instant  as  refer*  to  this  situation,  and  also  a  copy  of  my  letter  to  him  of  this  date. 

Could  you  arrange  to  be  present  at  a  conference  in  Washington  on  the  28th  instant, 
if  my  suggestion  is  agreeable  to  Mr.  Potter?  Will  you  kindly  wire  me  on  receipt  of 
this? 

Yours,  truly, 

(Signed)  W.  W.  Finlet,  President. 

Mr.  T.  M.  Emerson, 

President  Atlantic  Coast  Line,  Wilmington,  N.  C. 

Copy  to  A.  B.  A.,  J.  M.  C,  C.  H.  A.,  H.  B.  S.f  F.  H.f  with  copy  Mr.  Potter's  letter 
and  inclosure. 

W.  W.  F. 

64246— No.  1—14 16 
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If  the  Southern  Railway,  Clinchfield  road,  and  Virginia  &  Southwestern  entered  into 
an  agreement  as  you  ask,  merely  providing  for  the  putting  in  of  rates  to  Charleston, 
without  any  understanding  as  to  divisions,  when  we  came  to  working  on  divisions, 
the  only  question  would  be  as  to  what  would  be  the  fair  divisions  between  the  three 
lines.  That  question  would  seem  to  be  determined  by  mileage  and  physical  condi- 
tions. It  might  result  that  the  consideration  of  the  question  of  mileage  and  physical 
conditions  would  suggest  divisions  so  thin  as  to  make  it  unprofitable  to  the  Clinch- 
field,  and  yet  we  would  have  no  recourse  on  the  score  of  fairness  provided  we  had 
agreed  beforehand  as  a  separate  arrangement  to  put  in  certain  named  rates.  With  us, 
it  would  not  be  a  question  as  to  what  would  be  a  fair  division  of  the  rates  agreed  upon, 
but  the  question  as  to  whether  the  division  offered  to  us  was  profitable.  The  case 
would  be  very  different  respecting  the  plan  you  suggest,  so  far  as  the  Southern  and 
Virginia  &  Southwestern  are  concerned.  They  could  join  us  in  a  loss  on  the  business 
that  you  wish  to  put  in  rates  for  with  us,  but  more  than  recover  this  from  the  profit 
they  would  make  in  handling  the  higher  rate  business  which  your  plan  suggests  be 
diverted  from  us.  I  am  sure" that  when  we  come  to  the  point  of  discussing  arrange- 
ments with  the  Virginia  &  Southwestern  you  will  not  ask  us  for  an  arrangement  so 
obviously  unfair. 

Take,  also,  the  matter  of  equipment:  I  mention  to  you  that  I  thought  we  could 
work  out  an  arrangement  whereby  business  could  be  handled  in  our  equipment.  I 
believe  that  is  true,  but  the  Clinchfield  railway  can  not,  of  course,  enter  into  an 
agreement  obligating  it  to  furnish  what  equipment  the  Virginia  &  Southwestern  Rail- 
way may  use  in  Charleston  business  for  a  period  of  three  years,  particularly  on  the 
class  of  business  which  might  be  unprofitable  to  us. 

Again,  as  to  the  matter  of  divisions:  I  did  not  see  how  the  Southern  and  Virginia  & 
Southwestern  could  afford  to  pive  us  the  division  we  receive  from  Dante.  I  have  had 
in  mind,  however,  the  possibility  that  arrangements  might  be  worked  out  whereby  we 
could  afford  to  accept  a  smaller  division  on  the  Charleston  business,  provided  the  Vir- 
ginia &  Southwestern  would  give  us  certain  tonnage  for  Carolina  domestic,  which 
would  allow  us  a  higher  average  rate  to  Spartanburg,  that  would  make  the  business,  as 
a  whole,  attractive. 

I  speak  of  these  matters  merely  to  point  out  to  you  that  there  are  all  sorts  of  ques- 
tions that  arise  respecting  this  Virginia  &  Southwestern  arrangement  which  we  have 
never  discussed  and  which  we  could  not  undertake  to  solve  as  a  part  of  the  arrangement 
already  worked  out,  without  delaying  the  carrying  out  of  that  arrangement  or 
possibly  defeating  its  purpose. 

1  must  ask  you,  therefore,  to  abandon  for  the  moment  the  Virginia  &  Southwestern 
arrangement  that  you  suggest  and  to  carry  out  the  arrangement  which  we  actually 
made.  I  will  ask  you,  further^  to  accept  my  assurances  that  I  believe  we  can  work 
out  an  arrangement  entirely  fair  to  the  Virginia  &  Southwestern,  enabling  it  and  its 
operators  to  participate  in  Charleston  business,  and  that  we  will  go  as  for  and  be  as  lib- 
eral as  anyone  could  expect  us  to  go  with  any  reasonable  degree  of  fairness.  All  I 
ask  is  that  our  plans  now  under  way  be  not  delayed  by  any  effort  to  incorporate  into 
them  some  arrangement  not  contemplated  under  the  original  arrangement  with  the 
Coast  Line,  which  was  taken  over  by  you. 

I  have  arranged  for  a  meeting  of  our  directors  in  New  York  on  Friday  and  Saturday 
to  go  over  this  matter  with  them  and  arrange  to  promptly  put  our  plans  into  effect. 
I  am  sending  copies  of  this  letter  to  you  at  Washington  and  New  York  and  hope  that 
by  Friday  morning  I  may  have  your  assurances  that  you  accept  the  understanding  as 
I  express  it,  and  that  you  will  let  the  Virginia  &  Southwestern  matter  be  taken  out  as 
a  separate  proposition.  With  this  understanding'  I  am  ready  to  take  that  matter 
up  with  you  at  any  moment. 
Yours,  very  truly, 

(S)  Mark  W.  Potter,  Chairman. 


Southern  Railway  Company, 
Virginia  &  Southwestern  Railway  Company, 

February  15, 1910. 

My  Dear  Mr.  Potter:  Referring  to  yours  of  the  9th  instant  in  respect  to  the 
Charleston  matter. 

I  beg  to  confirm  what  I  stated  to  you  in  New  York  on  the  11th  instant  to  the  effect 
that  I  included  the  Virginia  &  Southwestern  Railway  Company  in  my  letter  of  the 
5th  instant,  believing  that  we  had  sufficiently  agreed,  in  principle,  in  respect  to 
that  company  to  justify  its  inclusion  in  the  details  set  forth:  but  that  in  the  absence 
of  understanding  in  respect  to  details  affecting  divisions  ot  rates  and  other  feature 
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had  in  contemplation  at  any  time  changing  our  position  with  reference  to  taking 
over  the  Atlantic  Coast  Line  arrangement. 

Prior  to  the  receipt  of  your  letter  I  was  confidently  looking  forward  to  a  continuation 
of  our  conference  to-day.  I  think  we  should  meet  at  the  earliest  practicable  time  and 
endeavor  to  reach  an  agreement  as  to  the  matters  under  consideration.  I  hope,  there- 
fore, that  you  may  be  able  to  meet  me  here  on  Thursday,  the  7th  instant,  as  I  expect 
to  have  to  be  absent  from  Washington  on  Friday  and  Saturday. 
Yours,  truly, 

(Signed)  W.  W.  Finley,  President. 

Mr.  Mark  W.  Potter, 

President  C.  C.  &  0.  Ry., 

tA  Broad  Street,  New  York. 

Copy  to  J.  M.  C,  Apt.,  with  copy  of  Mr.  Potter's  letter. 

W.  W.  F. 


March  19,  1913. 

My  Dear  Mr.  Potter:  Have  you  concluded  to  go  ahead  in  the  matter  of  con- 
struction of  the  facilities  at  Charleston  for  the  purpose  of  transferring  coal  from  can 
to  vessels?    1  have  noted  in  the  newspapers  a  statement  that  you  are  preparing  to 

do  80. 

Youre,  truly, 

(Signed)  W.  W.  Finley,  President. 

Mr.  Mark  W.  Potter, 

President  C.  C.  dc  0.  Railway, 

'U  Broad  Street,  New  York  City. 


Copy  b] 

April  25, 1913. 
Mr.  Mark  W.  Potter, 

President  Carolina,  Clinchfield  de  Ohio  Railway,  New  York  City, 

My  Dear  Mr.  Potter:  Owing  to  my  numerous  engagements  yesterday  it  was 
impossible  for  me  to  talk  with  you.  and  I  requested  Mr.  Spencer  to  call  you  up  and 
ask  for  the  plans  for  the  proposed  coaling  facilities  at  Charleston  with  the  view  of 
furthering  the  development  of  the  cooperative  arrangement  which  we  discussed  at 
our  recent  conference  in  Washington. 

In  view  of  vour  cooperative  attitude  at  the  time  of  that  conference,  I  am  somewhat 
surprised  to  learn  now  that  you  seem  inclined  to  proceed  on  different  lines  from 
those  you  then  favored  and  are  not  willing  that  we  snould  be  parties  to  the  formula- 
tion of  the  plans  for  the  coal  docks;  that  while  we  could  perhaps  be  admitted  to  join 
yon  later,  as  I  understand,  we  are  to  have  no  voice  in  the  planning  or  operation  of 
the  facilities. 

As  I  explained  to  you  in  our  conference,  I  think  that  the  coal  docks  should  be  a 
part  of  the  transportation  facilities  of  the  carriers  and  should  not  be  controlled  by 
private  coal  companies.  I  hope  that  the  position  which  you  are  now  taking  does  not 
mean  that  you  contemplate  that  these  coal  handling  facilities  shall  not  be  open 
on  equal  terms  to  all  shippers  of  coal  moving  their  traffic  over  the  lines  of  this  company 
of  the  Virginia  A  Southwestern,  as  well  as  to  the  shippers  of  coal  from  mines  located 
on  the  C.  C.  &  O. 

As  this  matter  is  an  important  one  I  hope  you  will  find  it  convenient  to  let  me 
know  definitely  at  an  early  date  what  is  to  be  the  attitude  of  your  company  with  respect 
to  the  proposed  development. 
Yours,  very  truly, 

(Signed)  W.  W.  Finley,  President. 


Carolina,  Clinchfield  and  Ohio  Railway, 

u    w  t,,  „  Johnson  City,  Tenn.,  May  5,  1913. 

■*.  w .  w .  Finley, 

President  Southern  Railway  Company, 

Washington,  D.  C. 

New  \Wk R' uINLEY:  *  have  your  favor  of  the  25ln  ultimo  forwarded  to  me  from 

imrdini?  th    rv  ^Pencer  caught  my  idea,  in  my  talk  with  him  over  the  telephone 

over  the  toJ    Charleston  terminals,  as  accurately  as  one  could  in  a  brief  conversation 

otophone,  but  it  was  not  my  intention  to  give  him  the  impression  that  I 
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many  times  explained  to  you,  it  will  be  necessary  and  desirable  to  limit  users  of  the 
facilities  within  certain  reasonable  limits  and  to  persons  who  will  properly  cooperate 
under  the  plan  which  means  the  best  economy  to  all.  It  will  not  be  feasible,  for 
instance,  to  handle  coal  over  our  Charleston  facilities  as  it  is  handled  on  the  Chesa- 
peake Bay,  and  the  Charleston  facilities  are  designed  to  make  this  unnecessary,  and 
neither  the  Clinchfield  or  Southern  Railway  could  afford  to  tie  up  equipment  as  is 
done  on  the  Chesajfeake  Bay.  The  ideas  I  have  in  mind  plan  to  bring  about  the 
smoothest  and  most  economical  process  for  the  coal  companies  and  the  railways,  and 
they  are  reasonable  and  fair  in  every  way.  I  am  ready  at  all  times  to  make  any  fair 
arrangements  with  any  shipper  who  wishes  to  utilize  our  facilities,  up  to  the  point  of 
opening  them  as  public  facilities.  You  mention  shippers  moving  their  traffic  over  the 
hues  of  your  company  or  of  the  V.  &  SW.  I  presume  you  do  not  refer  here  to  Ten- 
nessee shippers.  I  recall  on  an  earlier  occasion  you  expressed  an  unwillingness  to 
furnish  Tennessee  shippers  with  the  export  rate  and  discussed  with  Mr.  Culp  in  my 
presence  the  question  of  whether  or  not  the  Tennessee  people  could  ask  for  tne  rate, 
and  it  was  agreed  that  they  could  not.  1  can  not  undertake  now  to  say  that  our  plant 
will  be  available  for  Tennessee  shippers.  In  fact  it  is  not  my  idea  that  they  will  be 
available  to  any  one  who  does  not  use  the  Clinchfield  Railway,  and  this  is  the  plan 
that  we  have  always  had  in  mind. 

I  shall  be  glad  at  some  time  in  the  near  future,  if  Mr.  Frazier  will  release  his  plans, 
to  go  over  the  plans  with  you  and  discuss  the  general  situation,  and  I  am  sure  you 
will  be  impressed  with  the  reasonableness  of  my  attitude  and  also  with  the  view  that 
it  is  the  best  one  for  southwest  Virginia  shippers.  It  may  be  possible  that  the  Holston 
Corporation  will  arrange  to  handle  coal  for  certain  Tennessee  operators,  provided  this 
can  be  done  without  complications,  but  I  see  no  hope  of  being  able  to  carry  out  our 
present  plans  if  the  facilities  are  to  be  public  or  operated  by  the  carriers,  and  to  de- 
part from  or  alter  our  present  plans  would  deprive  their  users  of  what  I  consider  very 
strong  advantages. 

I  assure  you  that  I  shall  always  have  a  very  keen  desire  to  operate  as  closely  with 
you  and  your  company  as  possible,  and  any  plans  which  I  have  and  feel  I  must  carry 
out  will  be  carriea  out  with  very  much  greater  pleasure  if  the  Southern  Railway  can 
be  associated  in  it  and  profit  by  it.  Perhaps  we  can  work  out  some  arrangement  along 
the  lines  that  now  seem  necessary,  under  some  sort  of  cooperation,  but  until  we  can 
work  out  such  a  plan  I  do  not  wish  to  agree  to  cooperate.  In  other  words,  I  do  not 
want  to  start  off  by  arreein^  that  they  will  be  joint  facilities  and  then  try  to  decide 
what  the  facilities  shall  be.  I  will,  however,  see  that  your  company  is  shown  every 
consideration  in  any  facilities  that  we  may  employ. 
Yours,  very  truly, 

(Signed)  Mark  W.  Potter,  President. 


30  Church  Street, 
New  York,  N  Y.t  June  10, 1913. 
Mr.  Mark  W.  Potter, 

President  C,  C.  <fc  0.  Ry.9 

U  Broad  Street,  New  York. 

Dear  Mr.  Potter:  I  have  been  very  tardy  in  replying  to  your  letter  of  the  5th 
ultimo  regarding  the  Charleston  matter.  * 

As  I  stated  to  you  in  substance  in  our  conference  on  the  subject,  I  feel  very  strongly 
that  any  arrangement  which  does  not  open  the  proposed  facilities  at  Charleston  to  tide- 
water coal  of  all  shippers  who  may  want  to  use  them  under  properly  established  rates, 
will  have  the  effect  of  creating  much  adverse  sentiment  and  of  bringing  about  com- 
plaints of  discrimination. 

With  regard  to  your  statement  in  respect  to  Tennessee  shippers:  My  recollection  of 
our  conversation  on  that  subject  is  that  our  discussion  was  along  the  lines  of  the  very 
low  rate  which  would  have  to  be  made  from  southwestern  Virginia  to  meet  the  rate 
from  southwestern  Virginia  and  West  Virginia  of  the  Norfolk  &  Western  Railway,  and 
that  any  rate  to  Charleston  created  differentially  from  Tennessee  would  make  the 
business  unprofitable.  For  this  reason,  as  1  recall  the  matter,  I  expressed  the  view 
that  we  would  not  take  up  at  once  the  matter  of  the  establishment  of  the  rate  from 
Tennessee,  but  would  consider  it  on  its  merits  when  the  situation  might  be  such  as  to 
require  consideration  of  the  subject. 

I  note  your  statement  that  you  can  not  undertake  now  to  say  that  your  plant  will  be 
available  far  Tennessee  shippers,  that  in  fact  it  is  not  your  idea  that  it  will  be  available 
to  any  one  who  does  not  use  the  Clinchfield  Railway.  1  am  sure,  on  reflection,  you 
will  realise  that  the  use  of  facilities  by  our  company  furnished  and  surrounded  by  such 
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ment  with  the  Clinchfield  as  a  clean-cut,  separate  matter.  After  that  is  signed  I 
will  take  up  with  you  any  other  matter  that  you  want  to  take  up  immediately. 
H  »lston  Corp  ration  is  ready  to  proceed  to  erect  a  plant.  It  will  be  ready  to  consider 
at  any  time  the  matter  of  permitting;  other  persons  to  use  that  plant,  but  the  integrity 
of  the  scheme  and  the  control  of  it  can  not  be  jeopardized. 

We  have  not  the  slightest  objection  to  the  Southern  Railway  putting  in  coal  facili- 
ties, if  it  desires;  and  perhaps  conditions  are  changing  so  rapidly  that  you  feel  this  is 
warranted.  If  you  desire  to  do  this  I  am  sure  the  mines  on  the  Clinchfield  will  be  very 
glad  t )  use  those  facilities  and  perhaps  it  would  be  unnecessary  for  Holston  Corpora- 
tion, in  that  event,  to  construct  facilities.  Certainly  the  Clinchfield  interests  can  not 
be  expected  to  construct  facilities  for  Tennessee  operators  or  other  outside  mines: 
and  until  recently  there  has  never  been  any  thought  or  suggestion  that  this  should: 
be  done. 

I  realize  peifectly  that  Mr.  Wentz  and  Mr.  Dulaney  may  be  making  it  uncom- 
fortable for  you,  but  you  can  not  expect  us  to  surrender  all  of  our  plans  and  imperil 
the  success  of  our  schemes  at  the  demand  of  these  men.  I  inclose  copy  of  a  letter 
which  Senator  Tillman  addressed  to  Mayor  Rhett,  of  Charleston,  and  a  copy  of  my 
answer  thereto,  which  may  be  of  interest  to  add  to  your  file  as  supplementing  Mr, 
Dulaney *s  recent  letters  to  you.  I  have  been  given  permission  to  let  you  have 
Senator  Tillman's  letter  confidentially.  I  am  not  in  the  mood  to  be  influenced  by 
Mr.  Dulaney 's  threats  or  Mr.  Wentz *b  desire  to  have  everything  his  way. 

On  March  15,  1912,  Mr.  Thorn,  following  our  conference  in  Washington,  submitted 
to  me  an  agreement  respecting  Clinchfield  relations.  I  have  deferred  taking  it  up 
until  we  could  take  it  up  and  close  it.  I  return  to  you  herewith  the  original  agree- 
ment.   I  suggest  that  the  following  changes  should  be  made  in  the  agreement. 

1.  In  the  first  and  second  lines  of  page  2  the  following  words  should  be  omitted: 
"so  transshipped  by  vessel  beyond  Charleston  Harbor,"  and  the  following  inserted: 
"when  for  transshipment  to  vessels  having  destinations  beyond  Charleston  Harbor." 

2.  Line  4,  page  2,  after  the  words  "at  Charleston"  there  should  be  inserted  the 
words  "or  o*  any  other  company  at  Charleston  engaging  in  the  transshipment  of  coal 
to  vessels." 

3.  On  page  3,  fourth  line  from  the  end  of  the  first  paragraph,  after  the  words  "at 
Charleston  there  should  be  inserted  the  words  "or  upon  the  side  tracks  or  connecting 
switches  of  any  other  company  or  companies  at  Charleston  engaged  in  the  said  trans- 
shipment of  coal  to  vessels." 

4.  Page  4,  second  line  of  first  proviso,  the  words  "any  ruling  of  the  Interstate  Com- 
merce Commission  "  should  be  stricken  out.  It  is  well  known  that  frequently  there 
are  conference  rulings  of  the  commission,  etc.,  which  are  not  sound  and  which  are 
made  without  due  consideration  and  which  are  subsequently  overruled. 

5.  Fourth  line,  top  of  page  4,  the  words  "of  a  ly  of  said  carriers"  should  be  omitted. 

6.  Beginning  at  tne  fifth  line  on  page  4,  there  should  be  stricken  out  the  words: 
"or  to  make  a  difference  between  said  rate  on  any  of  said  traffic  and  its  domestic  rate 
on  coal  to  Charleston  " — as  adding  nothing  and  leading  to  confusion. 

7.  In  the  second  line  from  the  end  of  proviso  1,  tne  words  "or  ruling"  should  be 
omitted. 

8.  Page  4t  the  second  proviso  should  be  omitted.  As  I  construe  that  paragraph,  it 
would  permit  the  withdrawal  of  the  $1 .40  rate  in  case  it  should,  as  evidence  on  tne  ques- 
tion as  to  what  rate  was  fair  and  reasonable  to  an  intermediate  point,  result  in  a  re- 
daction of  the  intermediate  rate. 

When  Mr.  Thorn  raised  this  point  in  conference,  you  stated  that  you  were  willing 
»  take  that  risk.  The  only  thing  the  agreement  was  to  provide  was  that  in  case  it 
should  be  squarely  held  that  the  export  rate  should  not  be  higher  than  the  domestic 
ate  to  Charleston,  then  we  would  have  the  right  to  withdraw  the  export  rate  in  case 
of  such  absolute  ruling,  but  you  agreed  and  stated  squarely  that  the  consequential 
effect  of  reducing  the  intermediate  rate  on  the  question  as  to  what  was  a  fair  and  reason- 
able rate  should  be  eliminated.  Paragraph  1  accomplishes  what  was  agreed  should 
be  the  arrangement,  and  paragraph  2  should  come  out. 

9.  To  paragraph  3  should  be  added  a  paragraph  substantially  as  follows: 

"In  case  it  should  be  finally  held,  as  in  this  paragraph  suggested,  that  the  business 
is  not  entitled  to  rates  lower  than  domestic  rates,  unless  the  railways  deliver  to  the 
•hips'  sides,  the  Holston  Corporation,  its  successors  and  assigns,  shall  be  entitled  to 
require  the  said  rate  of  $1.40  to  be  maintained,  provided  it  is  willing  to  transfer  to  the 
parties  of  the  first,  second  and  third  parts  hereto,  their  assigns  or  appointees,  the 
Utilities  that  shall  then  exist  for  handling  coal  from  cars  to  ship,  including  Buch 
appurtenances  as  are  necessary  or  useful  in  so  handling  coal,  but  not  otherwise  useful, 
upon  receipt  by  said  Holston  Corporation,  its  successors  or  assigns,  of  proper  compe 
■alien  for  such  facilities,  such  compensation  to  consist  of  a  sum  representing  the 
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value  of  the  land  used  and  the  cost  to  the  Holston  Corporation  of  the  plant  erected 
thereon  and  any  improvements  thereto. " 

10.  Proviso  6,  on  page  5,  it  seems  to  me,  should  be  omitted  entirely. 

11.  Proviso  8,  line  3,  after  the  word  "fail, "  insert  "for  causes  within  its  control. " 
What  I  am  particularly  anxious  to  do  right  now  is  to  protect  my  representations  to 

my  own  people,  that  I  have  arranged  with  the  Southern  Railway  for  tne  putting  in  of 
this  rate.    It  we  can  sign  up  an  agreement  with  respect  to  Clinchfield  proper  business, 
I  will  then  be  glad  to  meet  you  at  any  time  to  discuss  additional  features. 
Very  truly,  yours,' 

(Signed)  Mark  W.  Potter, 

President. 


United  States  Senate, 
Committee  on  Naval  Affairs, 

May  tt,  1913. 
Hon.  R.  G.  Rhett,  Charleston,  8.  C. 

Dear  Mr.  Rhett:  I  have  it  from  very  good  authority  that  there  is  very  little  or  no 
prospect  for  the  Clinchfield  road  to  haul  coal  to  Charleston,  simply  because  the  South- 
ern Railway  is  dominated  and  controlled  by  influences  antagonistic  to  that  scheme. 
A  gentleman  who  lives  at  Bristol,  Tenn.,  named  Dulaney,  a  man  of  affairs  and  honor 
as  I  found  out  by  inquiry,  has  been  telling  me  all  about  the  situation.  He  wants  to 
fight  McHarg  ana  Baker,  the  two  partners  in  the  coal  trade,  who  are  trying  to  have  all 
the  coal  in  western  Virginia  and  eastern  Tennessee  reach  tidewater  by  way  of  Norfolk. 
I  think  it  would  be  well,  if  you  have  the  leisure,  to  come  on  here  at  your  earliest  con- 
venience and  talk  over  the  situation  with  Mr.  Dulaney.  I  feel  sure  he  is  in  earnest 
and  that  his  motives  are  good.  Primarily  his  interest  is  to  Bell  his  coal  now  bottled 
up;  and  secondarily,  he  wants  to  see  the  South  developed.  If  you  think  it  worth 
while  and  have  any  idea  of  coming,  wire  me  to  that  effect  what  day  you  will  arrive 
and  I  will  arrange  to  have  Mr.  Dulaney  see  you.  You  are  a  man  of  broad  views  and 
extensive  information,  with  lots  of  energy  and  of  good  fighting  blood,  I  know.  That 
is  the  reason  I  am  writing  you  this  letter.  If  you  are  convinced  that  fighting  is  the 
thing  to  do,  you  will  know  just  as  well  as  anyone  else  how  best  to  do  it. 
Very  sincerely,  yours, 

(Signed)  B.  R.  Tillman. 


New  York,  May  £6, 191$. 
Henry  Buist,  Esq.,  Charleston,  8  C. 

My  Dear  Mr.  Buist:  I  have  yours  of  the  24th,  inclosing  copy  of  a  letter  addressed 
by  Senator  Tillman  to  Mr.  Rhett.  Mayor  Rhett  can  tell  the  Senator  not  to  worry; 
that  the  Clinchfield  road,  in  connection  with  the  Southern  Railway  and  with  the 
Atlantic  Coast  Line  will  haul  Clinchfield  coal,  southwestern  Virginia  coal,  and  eastern 
Kentucky  coal  to  Charleston.  I  believe  the  officials  of  the  Southern  Railway  and  the 
Coast  Linfi  realize  that  southwestern  Virginia  coals  must  move  through  Charleston  and 
also  that  such  movement  will  be  in  the  interests  of  all  the  railways  handling  the  coal. 
Several  years  ago  the  Southern  Railway  officials  did  not  attach  the  importance  to  the 
business  that  I  did  and  were  not  inclined  to  assume  any  financial  burden  in  connec- 
tion with  this  business,  beyond  making  any  revisions  of  their  line  that  might  be  neces- 
sary to  handle  this  business.  Recently  Mr.  Finley  intimated  to  me  that  they  might 
be  willing  to  become  interested  in  the  coal-handling  facilities  at  Charleston. 

Mr.  Dulaney  is  a  very  able  man  and  he  is  interested  in  what  is  knownas  the  "Pocket 
field  "  in  Black  Mountain,  weich  lilf  a  little  west  of  our  field  and  is  served  by  the  Vir- 

finia  A  Southwestern  Railway  and  the  Black  Mountain  Railway,  controlled  by  the 
outhern.  He  and  his  associates,  because  of  a  desire  either  to  operate  or  exploit  their 
properties,  are  anxious  to  improve  the  railway  facilities  available  to  those  properties 
ana  are  anxious  to  get  an  outlet  to  tidewater.  I  believe  the  Norfolk  A  Western  has 
refused  to  handle  tidewater  coal  on  the  present  Pocahontas  basis  from  points  west  of 
Norton.  Naturally,  Dulaney  would  like  to  see  Charleston  opened.  He  and  his  asso- 
ciates have  seen  me  many  times  during  the  last  three  or  four  years.  I  have  always 
dealt  with  them  frankly  and  told  them  of  our  progress  and  if  he  has  said  that  the  Clinch- 
field  Railway  is  controlled  by  the  Southern  or  that  the  Southern  is  dominated  by 
interests  opposed  to  handling  coal  through  Charleston,  he  is  dishonest  or  has  not  the 
good  judgment  with  which  I  have  always  credited  him.  He  has  every  reason  to  have 
confidence  in  the  independence,  frankness,  and  determination  of  the  Clinchfield 
Railway  to  handle  coal  through  Charleston.  My  present  opinion  is  that  he  is  simply 
endeavoring  to  swing  a  club.  He  is  a  man  who  Is  a  little  inclined  to  ascribe  improper 
methods  to  others  and  a  little  inclined  to  be  a  little  smart  in  devising  ways  and  means 
of  accomplishing  what  he  wan's. 
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So  far  as  McHarg  is  concerned,  I  have  no  idea  that  he  cares  a  snap  of  his  finger  about 
moving  coal  to  Norfolk.  I  think  I  know  him  well  enough  to  know  that  his  interests 
will  always  lie  in  having  as  many  outlets  for  his  properties  (the  Virginia  Iron,  Coal  & 
(Joke  Co. )  as  he  can  get.  I  agree  with  the  Senator  that  primarily  Dulaney's  interest 
is  to  sell  his  coal  and  that  it  is  now  bottled  up  to  some  extent.  To  unbottle  it  would 
add  greatly  to  the  value  of  his  property  and  no  doubt  greatly  facilitate  his  financial 
schemes.  Mr.  George  L.  Carter  was  associated  with  Mr.  Dulaney  for  a  number  of 
years  and  could  give  Mr.  Khett  or  the  Senator  a  line  on  Mr.  Dulaney's  methods  of 
accomplishing  results.  If  the  owners  of  the  Clinchfield  should  find  that  the  Southern 
Railway  was  undisposed  to  frankly  cooperate  along  lines  with  the  understandings  that 
now  exist  to  handle  coal  through  to  Charleston,  our  "fighting  blood  "  would  be  up,  too, 
but  I  have  no  idea  whatever  that  I  ehall  make  any  such  discovery. 

You  ask  me  to  treat  your  letter  confidentially  and  I  will  do  so.  I  wish  you  would 
permit  me  to  show  it  to  the  Southern  Railway  and  to  Mr.  C.  H.  Zehnder — a  very  inti- 
mate friend  of  mine  and  who  is  one  of  Mr.  Dulaney's  associates  in  the  Black  Mountain 
development.  I  may  say  to  you  further  that  I  regard  Mr.  Dulaney  as  the  most  adroit, 
plausible,  and  impressive  man  I  have  ever  known. 
Yours,  very  truly, 

Mark  W.  Potter,  President. 


Carolina,  Clinchfield  &  Ohio  Railway, 

U  Broad  Street,  New  York,  July  1,  19 IS. 
Mr.  W.  W.  Finlet. 

President  Southern  Railway  Co.,  Washington,  D.  C. 

Dear  Mr.  Finley:  I  have  not  heard  from  you  regarding  the  Charleston  matter, 
nor  do  I  understand  why.  We  have  been  talking  about  exporting  coal  through 
Charleston  now  for  some  years  and  have  made  an  arrangement  to  put  in  the  rate. 
I  have  finally  gotten  people  worked  up  to  the  point  of  being  ready  to  put  in  coal- 
handling  facilities.  It  is  unfortunate  that  just  at  this  moment  I  should  meet  with 
delay.  That  we  are  ready  to  proceed  with  our  facilities  is  known  very  generally 
and  I  do  not  want  the  responsibility  for  the  delay  laid  at  my  door.  I  hope  you  will 
be  able  to  give  this  matter  your  attention  very  shortly. 
Yours,  very  truly, 

(Signed)  Mark  W.  Potter,  President. 


July  1,  1913. 
Mr.  Mark  W.  Potter, 

President  Carolina,  Clinchfield  6c  Ohio  Railway, 

U  State  Street,  New  York,  N.  Y. 

My  Dear  Mr.  Potter:  In  answer  to  your  letter  of  June  12,  I  beg  to  say  that,  as 
you  know  from  our  conference  here  a  couple  of  months  or  more  ago,  I  have  for  some 
time  been  feeling  much  concern  as  to  what  our  obligations  will  be  as  to  furnishii  g 
export  facilities  tor  coal  at  Charleston.  At  that  conference  I  advised  you  of  the  fact 
that  I  had  come  to  believe  that  it  would  be  necessary  for  this  company,  if  we  engaged 
in  the  transportation  of  coal  to  Charleston  for  shipment  beyond  Charleston  Harbor, 
to  provide  in  some  way  for  facilities  for  such  shipments  which  would  be  available 
for  mines  located  on  our  own  lines,  as  well  as  for  any  other  coal  we  might  participate 
in  carrying  to  that  harbor. 

In  order  to  meet  this  situation,  I,  in  the  conference  referred  to,  suggested  to  you 
for  consideration  the  possibility  of  a  joint  arrangement  between  your  company  and 
the  Southern  for  the  construction  of  facilities  that  would  be  open  to  the  whole  ship- 
ping public. 

As  I  understand  it,  you  then  expressed  yourself  personally  as  unqualifiedly  in 
favor  of  this  suggestion  and  said  you  would  recommend  it  to  your  people.  Later 
you  informed  us  that  the  suggestion  could  not  be  accepted,  and.  now  in  your  letter 
of  the  12th  of  June  you  return  to  the  old  suggestion  and  send,  with  certain  sugges- 
tions as  to  alterations,  the  draft  of  contract  submitted  to  you  in  March,  1912.  The 
arrangement  covered  by  this  draft  provides  only  for  the  transportation  of  coal  from 
mines  on  the  Clinchfield  road  to  Charleston  for  shipment  beyond  Charleston  Harbor 
by  means  of  private  facilities  to  be  provided  by  the  Holston  Co.  and  which  shall 
not  be  available  to  any  shipper  except  those  admitted  by  private  contract  with 
the  Holston  Co. 

As  you  are  aware  from  the  various  conferences  which  have  taken  place  between 
us  and  from  your  general  knowledge  of  business  conditions,  the  situation  has  grc-n" 
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changed  and  broadened  since  the  plan  set  out  in  the  draft  of  contract  submitted  to 
you  in  March,  1912,  and  held  by  you  in  abeyance  since  that  time. 

At  that  time-  the  interest  of  any  shippers  except  those  on  the  Clinchfield  road,  in 
the  matter  of  shipping  coal  through  Charleston  Harbor,  seemed  to  be  more  academic 
than  of  practical  importance,  although,  following  many  conferences  on  the  subject 
which  began  practically  at  the  time  the  general  question  of  exporting  coal  through 
Charleston  commenced  to  be  considered  between  us,  we  also  in  March,  1912,  buo- 
mitted  to  you  a  draft  of  contract  covering  facilities  for  shipment  of  coal  from  minea 
on  the  lines  of  the  Virginia  &  Southwestern  to  Charleston  and  the  transshipment  of 
such  coal  over  the  facilities  of  the  Holston  Co.  for  points  beyond  Charleston  harbor. 

In  the  15  months  during  which  you  have  held  the  Clinchfield  draft,  the  situation, 
bo  far  as  we  are  concerned,  in  respect  to  providing  export  facilities  at  Charleston 
for  shippers  on  our  lines,  has  as  you  were  informed  ceased  to  be  academic  and  has  be- 
come very  pressing  and  practical,  and  has  grown  to  be  one  for  which  in  some  way  we 
must  find  a  solution. 

That  situation  would  seem  to  us  to  become  even  more  exigent  and  pressing  if  we 
now  enter  into  the  arrangement  previously  contemplated  in  respect  to  the  Holston  Co. 
That  arrangement  involves  the  establishment  by  the  Clinchfield  interests  of  private 
coal  terminals  at  Charleston  for  the  transshipment  of  export  and  coastwise  coal,  which 
shall  not  be  open  to  shippers  generally  and  which  are  not  to  be  regarded  as  a  part  of  the 
transportation  facilities  open  to  the  public.  Shippers  dependent  on  the  Southern  and 
its  associated  lines  for  shipping  facilities,  are  expressly  excluded  by  the  correspondence 
from  any  present  contract  rights  and  practically  excluded  by  the  terms  of  the  pro- 
posed contract,  except  as  they  may  hereafter  be  accorded  contract  rights  at  the  dis- 
cretion of  the  Holston  Co.  In  order  to  accomplish  this  result,  we  are  to  become  a 
party  to  the  proposed  contract  and  thereby  to  facilitate  the  establishment  of  what  is 
n  effect  a  transportation  facility  and  so  defined  by  the  act  to  regulate  commerce, 
from  which  certain  shippers,  including  those  on  our  own  lines,  are  to  be  or  may  be 
"excluded. 

If  we  do  enter  into  this  arrangement,  what  answer  can  we  make  to  shippers  on  our 
lines  who  are  clamoring  for  just  such  reshipment  transportation  facilities  at  Charles- 
ton? By  entering  into  this  arrangement  do  we  not  make  it  certain  that  it  will  become 
immediately  necessary  for  us  to  establish  such  terminals  at  Charleston  on  our  own 
account,  and  do  we  not  make  the  matter  so  pressing  that  we  will  have  to  enter  upon 
it  irrespective  of  the  question  of  convenience  or  inconvenience  to  us  of  constructing, 
wholly  at  our  own  expense,  these  facilities  at  any  given  time? 

What  answer  will  be  able  to  make  to  our  shippers  when  they  point  to  the  fact  that 
we  have  become  a  party  to  an  arrangement  by  which  transshipping  facilities  are  pro- 
vided at  Charleston  for  mines  on  the  Clinchfield  road,  from  which  they  are  excluded, 
except  to  make  the  answer  that  we  will  at  once  provide  other  facilities  of  our  own, 
to  which  the  whole  shipping  public  shall  be  admitted  as  to  a  public  service  trans- 
shipment facility? 

These  considerations  have  become  strong  and  controlling  with  us  because  of  the 
development  within  recent  months  of  the  necessities  of  shippers  and  business  policies 
dependent  on  us  for  service. 

While,  unless  we  enter  into  an  arrangement  whereby  through  our  cooperation  such 
facilities  are  furnished  to  a  part  of  the  public,  we  are  at  liberty,  as  a  matter  of  law, 
to  refrain  from  establishing  such  facilities  at  any  given  port,  either  altogether  or  until 
financially  convenient,  we  would,  it  seems  to  us,  not  be  in  a  position  to  decline  to 
furnish  them  at  once  in  case  we  do  enter  into  a  cooperative  arrangement  to  make  such 
facilities  available  to  a  restricted  portion  of  the  shipping  public. 

Moreover,  it  may  be  worthy  of  your  consideration,  whether,  if  the  Clinchfield- 
railroad  interests  provide,  as  you  say,  such  facilities  for  use  in  connection  with  the 
Clinchfield  road,  confining  them  to  the  use  of  a  part  of  the  public  only  by  attempting 
to  treat  them  as  a  private  facility  and  enterprise,  the  courts  will  not  look  through 
the  form  into  the  substance,  and  declare  that  such  an  arrangement  is  unlawful,  unless 
the  public  be  admitted  to  equal  use  of  the  whole  plant,  railroads  and  transshipment 
facilities  being  considered  as  an  indivisible  entirety  because  of  the  substance  of  the 
transactions  and  the  necessities  of  the  public  use. 

However  this  possibility  may  appeal  to  your  mind,  the  considerations  I  have 
mentioned  lead  me  to  suggest  that  it  would  not  seem  wise  or  business  like  on  the 
part  of  either  of  us  to  establish  at  Charleston  two  sets  of  facilities  for  transshipment 
of  coal  competing  for  the  same  business,  one  of  which  would,  doubtless,  soon  be 
found  altogether  superfluous  and  useless. 

The  changed  conditions  which  we  at  least  are  not  in  a  condition  to  ignore,  would 
seem  to  make  it  the  part  of  wisdom  to  consider  again  whethei  a  joint  arrangement  is 
not  practicable,  in  the  expenses  of  which  both  your  railway  company  and  this  shall 
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ties.    You  are  putting  in  a  rate  without  facilities,  available  to  anyone  who  wishes  to 
furnish  his  own  facilities. 

I  further  quote  from  your  letter: 

"Moreover,  it  may  be  worthy  of  your  consideration,  whether,  if  the  Clinchfield 
railroad  interests  provide,  as  you  say,  such  facilities  for  use  in  connection  with  the 
Clinchfield  road,  confining  them  to  the  use  of  a  part  of  the  public  onlv  by  attempting 
to  treat  them  as  a  private  facility  and  enterprise,  the  courts  will  not  look  througn  the 
form  into  the  substance,  and  declare  that  such  an  arrangement  is  unlawful,  unless  the 
public  be  admitted  to  equal  use  of  the  whole  plant,  railroads  and  transshipment 
facilities  being  considered  as  an  indivisible  entirety  because  of  the  substance  of  the 
transactions  and  the  necessities  of  the  public  use." 

I  am  at  a  loss  to  understand  how  such  a  parasrraph  got  into  your  lettor.  in  view  of 
the  oft-repeated  statement  that  the  Clinchfield  Railway  would  have  nothing  to  do 
with  these  facilities;  that  it  had  no  interest  in  the  land  at  Charleston,  that  it  would 
not  provide  the  money  for  their  construction,  or  receive  any  profit  from  or  bear  any 
loss  of  their  operation.  There  is  no  "attempt"  to  treat  them  as  a  private  facility. 
They  are  in  fact  a  private  faculty  and  anyone  who  looke  through  the  form  into  the 
substance  will  find  that  out.  and  nothine  else. 

I  alzree  with  you  that  it  would  be  unbusinesslike  to  establish  two  seta  of  facilities 
and  there  is  not  the  slightest  danger,  in  my  judgment,  that  duplicate  facilities  will  be 
established.  The  time  will  probably  come,  however,  whe-i  there  will  be  two  sets 
of  facilities  and  probably  more  than  two  sets.  If  the  railroads  establish  facilities 
for  the  use  of  all.  there  certainly  could  be  no  reason  why  the  same  rate  should  not 
be  a\ailable  to  someone  who  would  build  his  own  facilities,  and  the  situation  is  not 
altered  merely  because  the  independent  facility  is  first  built.  I  think  you  must 
a?ree  with  me  that  in  view  of  what  T  said  in  my  earlier  letter,  that  if  the  facilities 
there  contemplated  are  put  in.  they  can  not  be  put  in  by  the  railway.  I  regard  the 
character  of  the  plant  referred  to  and  the  method  of  operation  set  forth  necessary 
to  the  operation  of  (he  business.  I  can  not  consent  to  an  agreement  that  the  arrange- 
ment will  be  joint,  and  then  take  up  the  question  of  the  character  of  the  arrangement. 
T  have  no  ri^ht  to  a*k  the  Holstou  Corporation  or  the  co'itlemen  in  it  to  put  themselves 
in  position  where  it  can  carry  out  no  plan  and  pursue  no  method  of  operation  which 
doe*  not  meet  with  the  appro. al  of  tl.e  .Southern  Railway.  If  you  have  a  plan  con- 
templating a  joint  arrangement  between  the  two  railways,  I  will  be  glad  to  consider 
it.  it  you  will  submit  it  to  me.  but  e  e*i  if  such  a  plan  were  to  be  discussed  or  adopted, 
there  is  no  reason  why  we  should  not  facilitate  an  outsider  who  is  willing  to  furnish 
his  own  facilities  Nor  do  I.  after  a  hard  struggle  to  put  one  plan  through,  wish  to 
take  up  the  burden  of  working  out  another. 

I  see,  after  long  study,  little  hope  of  working  out  a  proper  arrangement  for  facilities 
operated  by  the  railways,  in  view  of  the  conditions  as  tney  exist  at  Charleston.  If  the 
agreement  is  signed  up  along  the  present  line,  I  will  then  take  up  with  you  the  matter 
of  working  out  a  joint  arrangement,  and  if  a  satisfactory  one  can  be  worked  out,  per- 
haps it  may  be  substituted  for  the  present  one,  but  I  am  not  willing  to  have  the  present 
agreement  and  understanding  imperiled  by  any  inability  to  work  out  a  joint  arrange- 
ment. I  have  been  telling  my  people  for  a  long  time  that  we  have  an  understanding 
with  the  Southern.  On  the  strength  of  this  understanding  I  have  spent  twenty  or 
thirty  thousand  dollars  in  working  out  our  present  plans.  I  can  not  at  tnis  stage  regard 
the  general  subject  as  open  or  admit  that  I  have  not  been  on  firm  ground,  or  that  I 
misrepresented  the  situation  to  my  principals.  The  difference  between  us  perhaps  is 
not  great.  I  am  willing  to  endeavor  to  work  out  a  joint  arrangement  with  you,  but 
if  we  can  not  agree  upon  a  joint  arrangement,  I  then  want  to  have  the  present  arrange- 
ment to  fall  back  on,  and  I  can  not  consent  to  consider  the  matter  as  open,  when  the 
effect  of  failing  to  agree  upon  another  arrangement  would  leave  us  without  any  plan 
and  put  me  in  an  unbusinesslike  and  absurd  position.  I  am  sure  that  my  position  in 
this  matter  is  absolutely  fair  and  that  I  am  entitled  to  ask  you  to  recognize  this  and 
proceed  along  the  original  lines  at  the  present  moment.  As  soon  as  all  doubt  is  re- 
moved as  to  the  effectiveness  of  the  plans  that  have  heretofore  been  worked  out,  I  will 
be  glad  to  consider  any  modification  or  readjustment  that  seems  to  you  desirable. 
Very  truly,  yours, 

Mark  W.  Potter,  President. 

P.  S. — My  belief  that  your  other  prominent  shippers  will  recognize  the  propriety 
of  independent  facilities  is  perhaps  confirmed  by  the  fact  that  Mr.  Wentz  has,  I  am 
informed,  already  under  option  two  properties  at  Charleston  on  which  he  is  consid- 
ering the  erection  of  facilities.  It  seems  to  me  that  if  all  the  different  coal  interests 
were  to  erect  independent  coaling  facilities  there  it  would  be  a  very  attractive  situation 
so  far  as  the  railways  are  concerned. 

M.  W.  P. 
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30  Church  Street,  New  York,  N.  Y.,  July  17,  191$. 
Office  memorandum: 

Conference  in  New  York,  Julv  17,  1913,  at  which  the  following  were  present: 
Mark  \V.  Potter,  H.  B.  Spencer,  A.  P.  Thorn.  \V.  \V.  Finley. 

The  Charleston  situation  was  thoroughly  canvassed  and  an  understanding  reached 
that  a  proper  contract  will  be  entered  into  between  the  Holston  Corporation  and  the 
Southern  Railway  Co. 

Mr.  Potter  was  put  on  notice  that  this  will  be  immediately  followed  by  some  steps  on 
the  part  of  the  Southern  Railway  Co.  to  provide  facilities  for  all  shippers  of  coal  on  its 
lines  who  may  have  shipments  for  transshipment  at  Charleston,  eitner  through  some 
joint  arrangement  with  the  Clinchfield  interests  or  otherwise. 

Mr.  Potter  expressed  his  desire  to  take  up  the  matter  after  the  conclusior  with  the 
Holston  Corporation  for  the  purpose  of  seeing  if  the  situation  could  be  worked  out 
jointly. 

•  W.  W.  F. 

24  Broad  Street,  New  York,  July  2$,  1913. 
Mr.  W.  W.  Finley, 

President  Southern  Railway  Co.,  Washington,  D.  C. 

Dear  Mr.  Finley:  1  have  received  a  letter  from  Mr.  Thorn  regarding  the  proposed 
Charleston  rate.  I  assume  the  position  which  he  has  taken  is  taken  with  your  approval 
I  am  glad  to  know  the  attitude  of  your  company  upon  this  question,  though  I  regret 
it  has  been  found  necessary  to  take  it  in  the  manner  in  which  it  has  been  taken.  1 
regard  this  contract  in  its  present  form  as  a  poor  effort  to  observe  and  effectuate  in  a 
fair  and  reasonable  manner  the  contract  which  1  have  made  with  you,  representing 
your  company,  and  the  Holston  Corporation.  There  squarely  rests  upon  your  com- 
pany the  responsibility  for  delay  in  the  establishment  of  the  most  up-to-date  modern 
coal-handling  facilities  at  Charleston.  The  attitude  now  taken  by  Mr.  Thorn  is  in 
perfect  harmony  with  the  statement  Mr.  Wentz  is  making — that  the  Holston  interests 
will  not  establish  facilities.  1  still  hope  you  will  9ee  the  wisdom  and  necessity  for 
facilitating  this  development  in  line  with  our  original  understanding.  All  I  ask  is 
reasonable  protection  for  the  investment  we  are  ready  to  make  to  enable  us  to  furnish 
tonnage  in  large  volume  to  your  company  and  the  Clinchfield  and  to  furnish  a  large, 
needed  outlet  for  southwest  Virginia  coal.  The  contract  now  submitted  by  Mr.  Thorn 
has  absolutely  no  effect  as  a  protection  to  this  investment.  In  fact,  it  takes  away  much 
in  the  way  of  protection  that  the  contract  originally  drawn  by  him  afforded.  I  can 
do  no  more  until  I  advise  my  board  of  directosr  of  the  situation  and  take  their  in- 
structions, beyond  valuing  the  lesson  I  have  learned. 
Yours,  very  truly, 

(Signed)  Mark  W.  Potter,  President. 


July  26,  1913. 
Mr.  Mark  W.  Potter, 

President  C.  C.  &  0.  Ry.}  H  Broad  Street,  New  York. 

Dear  Mr.  Potter:  I  have  your  letter  of  the  23d  instant. 

I  can  not  agree  with  you  in  your  interpretation  of  the  draft  of  contract  submitted  to 
you  by  Mr.  Tnom  in  the  matter  of  the  Holston  Corporation.  It  seems  to  me  that  it  is 
in  every  way  a  proper  contract  from  the  point  of  view  of  the  Holston  Corporation,  and 
I  do  not  see  that  anything  else  would  properly  protect  any  of  the  camera  connected 
with  it. 

In  your  letter  you  make  no  criticism  of  any  detail,  and  therefore  there  is  no  especial 
point  for  me  to  refer  to.  I  note  that  you  are  not  in  position  to  go  further  in  the  matter 
until  you  hear  from  your  board  of  directors,  after  which  the  officials  of  this  company 
will  be  ready  to  discuss  with  you  any  matter  which  you  desire  to  bring  to  their  atten- 
tion in  this  connection . 

I  may  leave  for  Europe  early  next  week.  I  had  hoped  to  be  able  to  conclude  this 
matter  before  that  time,  but  inasmuch  as  you  are  not  ready  that  may  be  now  out  of 
the  question. 

Yours,  truly, 

(Signed)  \V.  W.  Finley,  President. 
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Holston  Corporation, 
24  Broad  Street,  New  York, 

August  7,  1913. 

Mr.  W.  W.  Finlry,  President  Southern  Railway  Co.,  Washington,  D.  C. 

Dear  Mr.  Finley:  I  have  your  letter  of  the  25th  ultimo,  which  was  forwarded  to 
me  in  the  country.  I  am  sorry  you  feel  that  the  draft  of  contract  submitted  to  me  by 
Mr.  Thorn  is  in  proper  form.  I  did  not  make  criticism  in  detail,  because  the  draft 
seemed  to  me  to  be  defective  in  respects  that  I  pointed  out  in  my  prior  letters  to  you. 
My  recollection  was  that  it  was  distinctly  understood  between  us  that,  if  the  putting 
in  of  a  low  rate  on  coal  for  transshipment  should  eventually  be  used  as  evidence  against 
us  upon  the  question  as  to  what  was  fair  and  reasonable  as  a  local  rate,  or  even  be 
adopted  as  a  measure  of  what  is  fair  and  reasonable,  you  would  not,  because  of  this 
fact,  expect  to  withdraw  the  export  rate.  My  distinct  recollection  was  that  you  said 
that  the  only  right  to  withdraw  the  export  rate  would  be  in  the  event  that  it  should  be 
adjudicated  that  an  export  rate  lower  than  the  local  rate  was  unlawful  because  of  an 
absolute  long-and-short  haul  provision.  The  use  of  such  words  as  "impracticable" 
and  "any  ruling"  in  the  contract,  as  submitted  by  Mr.  Thorn,  seems  to  me  to  leave 
the  meaning  of  that  contract  so  uncertain  as  to  make  the  contract  of  little  or  no  pro- 
tection. Five  and  ten  year  periods  are  not  very  long,  but  much  can  happen  within 
such  a  period,  and  it  is  conceivable  that,  before  the  expiration  of  even  a  five-year 
period,  the  work  of  the  present  Southern  Railway  officials  might  have  to  be  taken  up 
by  others,  who  would  not  appreciate,  as  you  do,  the  present  situation.  I  think  we 
were  entitled  to  a  clean-cut  contract,  stating  the  circumstances  under  which  the  rate 
could  be  withdrawn,  and  that  we  should  not  be  left  to  the  protection  of  doubtful  and 
ambiguous  phrases. 

Yours,  very  truly, 

(Signed)  Mark  W.  Potter, 

President. 


Southern  Railway  Co., 
New  York,  September  19,  1918. 
Mr.  W.  W.  Finley, 

President,  Washington,  D.  C. 

Dear  Sir:  The  board  of  directors  at  meeting  held  to-day  authorized  the 
purchase  from  Magnolia  Cemetery  of  about  120  acres  of  land,  with  4,000  feet 
of  river  front  at  Charleston,  S.  0.,  for  development  of  coal-handling  facilities, 
at  estimated  cost  of  $100,000. 

Your  file  on  this  subject  is  returned  herewith. 
Yours,  very  truly, 

R.  D.  Lankford, 
Vice  President  and  Secretary. 
(Copy  to  Mr.  Plant) 

Washington,  September  24,  1918. 
Office  memorandum. 

Purchase  of  property  in  Charleston,  S.  C. 

In  a  conference  with  Vice  President  Spencer  I  authorized  him  to  conclude  the 
purchase  of  this  property  in  accordance  with  the  authority  of  the  board. 

W.  W.  F. 


January  10,  1914. 
Mr.  Fairfax  Harrison, 

President  Southern  Railway  Co.,  Washington,  D.  C. 

My  Dear  Mr.  Harrison:  Some  years  ago  I  submitted  to  Mr.  Finley  a  plan 
for  the  establishment  of  improved  railway  facilities  between  Columbia  and 
Charleston,  S.  C,  for  the  joint  account  of  the  Atlantic  Coast  Line,  Southern 
Railway,  and  Clinchfield  Railway.  This  plan  contemplated  the  utilization  of 
the  Southern  Railway  between  Columbia  and  Conga  ree,  the  construction  of  new 
mileage  between  Conga  ree  and  Elloree,  use  of  the  Atlantic  Coast  Line  between 
Elloree  and  Eutawvllle,  the  construction  of  new  mileage  between  EutawvHle 
and  Otranto,  and  the  use  of  the  Coast  Line  from  Otranto  to  Charleston. 

The  plan  contemplated  improving  the  present  mileage  of  the  Southern  Rail- 
way and  the  Coast  Line  so  utilized.  Such  a  line  would  be  112  miles  long,  or 
18  miles  shorter  than  the  present  Southern  Railway  line,  and  24  miles  shorter 
than  the  present  Atlantic  Coast  Line  between  Columbia  and  Charleston. 
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The  figures  which  I  then  had  before  me,  as  to  cost,  contemplated  a  line  that 
would  have  grades  not  over  two-tenths  of  1  per  cent  against  southbound  traffic, 
nor  over  five-tenths  of  1  per  cent  against  northbound  traffic. 

New  lines,  nr>  miles $1,555,000 

Revision  of  the*  57  miles  of  existing  line,  ballasting,  strengthening 

bridges,  new  rail,  etc.,  at  $10,000  per  mile 570,000 

Tobil  coFt  of  new  line  and  revision  of  existing  line 2, 125,000 

Value  of  the  existing  line,  57  miles,  at  $25,000  per  mile 1,425,000 

Total  value  of  line 3,550,000 

Assuming  that  this  line  would  be  Jointly  owned  by  the  Coast  Line,  Southern 
Railway,  and  the  Clinchfield  Railway,  the  proportion  of  the  cost  of  new  con- 
struction and  revision  that  should  be  borne  by  each  of  the  three  companies, 
crediting  the  Southern  Railway  and  the  Coast  Line  with  the  present  value  of 
their  lines  used  in  this  combined  line,  would  be  as  follows : 

Southern    Ry $533, 333 

Atlantic  Coast  Line 408,333 

Clinchfield   Ry 1, 183, 334 


2, 125, 000 

It  seems  to  me  the  prospective  shipment  of  coal  in  large  volume  to  Charleston 
and  the  general  business  we  should  develop  through  the  port  of  Charleston  sug- 
gest the  expediency  of  improving  the  railway  facilities  between  Spartanburg 
and  Charleston  at  the  present  time.  The  Clinchfield  interests  would  be  glad 
to  cooperate  along  some  such  lines  as  those  above  mentioned. 

I  would  appreciate  it  if  you  could  make  an  appointment  with  me  to  discuss 
this  subject. 

I  am  writing  to  Mr.  Walters,  chairman  of  the  board  of  the  Atlantic  Coast 
Line,  in  line  with  the  above. 
Very  truly,  yours, 

Mark  W.  Potteb,  President. 


New  York,  January  28,  19  H* 
Mask  W.  Potter,  Esq., 

President  Carolina,  Clinchfield  &  Ohio  Railway, 

24  Broad  Street,  New  York. 

Dear  Mr.  Potter  :  I  duly  received  your  letter  of  January  16  containing  your 
suggestions  for  the  construction  of  a  new  line  from  Columbia  to  Charleston, 
using  portions  of  the  Southern  Railway  and  the  Atlantic  Coast  Line. 

We  will  be  prepared  to  discuss  this  matter  in  conference  with  you  and 
Mr.  Walters  at  some  mutually  convenient  time. 
Faithfully,  yours, 

Fairfax  Harrison,  President. 
(Copy  to  H.  B.  S.) 


New  York,  N.  Y.,  March  IS,  19U. 
Mr.  Fairfax  Harrison, 

President  Southern  Railway  Co.,  Washington,  D.  C. 

Dear  Mb.  Harrison  :  This  is  to  comply  with  your  request  of  a  few  moments 
ago,  that  I  write  you  regarding  the  business  plan  for  our  proposed  coal  facilities 
at  Charleston.  In  doing  this  I  prefer  to  have  you  regard  my  letter  as  a  state- 
ment of  my  ideas  as  to  the  lines  along  which  the  business  plan  should  be 
worked  out.  I  have  not  allowed  myself  to  become  committed  in  my  own  iniud 
with  regard  to  very  much.  I  have  been  determined  to  keep  my  judgment  and 
my  sense  of  fairness  unfettered  by  a  dogmatic  adoption  of  any  particular  idea. 

I  have  believed  that  the  coal-handling  facilities  should  be  operated  as  a  pri- 
vate enterprise,  rather  than  as  a  public  facility.  I  have  believed  this  because 
I  have  felt  that  the  railroads  will  do  much  in  putting  in  a  $1.40  rate  per  gross 
ton  to  Charleston.  I  have  thought  that  they  should  not  be  burdened  with  any 
criticism  or  discontent  growing  out  of  the  handling  of  those  facilities.  Tbe 
coal  which  received  the  benefit  of  the  transportation  rate,  should  bear  the 
burden  of  solving  the  local  loading  problems.  The  coal  should  bear  the  ex- 
pense of  carrying  and  operating  the  facilities,  and  it  should  not  come  out  of  the 
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r**C^>  unless  anil  until  tbe  .$1.40  rate,  including  the  terminal  service,  be  necessary 
lii  order  to  place  Virginia  coals  on  a  competitive  basis  with  coals  moving  to 
Ofa^gapeake  Bay. 

To  accomplish  these  results,  I  feel  that  a  private  enterprise  not  subject  to  the 
J  Jurisdiction  of  local  municipal  control  or  Government  regulation  should  have 
e?l*»rge  of  these  faciltes.  I  have  felt,  too.  that  In  the  interest  of  the  coal,  as  dis- 
tinsxrished  from  the  railway,  the  facilities  should  be  private  and  not  public, 
coal  should  be  in  a  position  where  it  can  be  "Stored  in  large  quantities  In 
receipts  being  issued  therefor,  which  could  be  used  by  the  coal  producers 
in  financing  their  operations.  The  coal  should  have  an  opportunity  to  be 
BCTreened  In  order  that  lump  coal  free  from  slack  might  be  used  to  compete 
the  severest  competition  in  the  Mediterranean  and  South  American  ports, 
slack  coal  should  have  an  opportunity  to  be  put  through  a  briqueting  plant, 
ta  order  that  the  briqueting  might  be  shipped  to  a  fastidious  market.  There 
stiould  be  facilities  so  coal  can  be  put  on  floating  equipment  to  coal  vessels 
around  the  harbor.  The  coal  Is  entitled  to  arrangements  so  that  portions  of  it 
conlcl  be  used  in  a  by-product  plant,  if  you  please,  operated  in  harmony  with 
if  not  a  part  of  the  local  facilities,  in  conjunction,  perhaps,  with  a  blast  fur- 
n^ce,  which  would  be  operated  on  ores  that  would  be  brought  to  Charleston  on 
boats  that  would  take  coal  away.  Many  of  these  things  could  not  be  done 
wltli  facilities  operated  by  a  public  common  carrier,  and  in  these  respects 
private  facilities  are  better  for  the  coal  than  public  facilities.  A  close,  econom- 
ical operation  of  the  plant  will  be  facilitated  by  a  private  company  not  having 
*U  the  obligations  of  a  public  common  carrier,  because  such  a  plant  would 
hfc  In  better  position  to  apply  and  enforce  fair  regulations  as  to  the  movement 
J*  coal  In  an  economical  manner  so  as  to  reduce  the  necessary  capital  outlay 
for  docks  and  handling  plant  to  the  lowest  point  The  latitude  afforded  by  a 
P^vately  operated  plant  would  afford  facilities  for  increasing  the  tonnage 
^ttoled  by  the  railroad  beyond  the  point  possible  if  the  facilities  were 
°*jnea  by  the  railway. 

*  have  used  the  phrase  that  the  "coal"  should  bear  the  burden  and  have 

™*  rights.    The  question  naturally  arises  as  to  what  corporation  would  repre- 

JJ11*   the  coal.     This  could  be  worked  out  by  having  a  corporation  own  the 

Jollities,  which  would  make  contracts  for  handling  the  coal  and  storing  it  for 

?*  shippers.    The  plan  In  this  regard  could  and  should  be  worked  out  so  as  to 

JJ^perly  and  Impartially  serve  in  the  same  manner  all  persons  using  the  plant, 

J?1*  these  provisions  could  include  all  persons  that  fairness  required  or  that 

ha**  necessary  to  be  included  in  order  to  handle  the  business.    My  plan  as  to 

i^**  this  should  be  worked  out  Is  elastic,  and  I  should  expect  it  to  bo  one  lhat 

^j^^ld  appeal  to  the  sense  of  fairness  of  any  fair-minded  man.     I  should  say 

cot**"  as  a  s*ar^  *ne  Principal  shippers  of  coal  in  southwestern  Virginia  should 

roofer  with  the  proposed  representatives  of  the  handling  plant  to  work  out 

iljj^ktions,  plans,  and  contracts  fair  to  all,  and  bring  the  carriers  into  the 

*s^nssion  of  the  situation. 

Yours,  very  truly, 

Mark  W.  Pottku,  President. 


\l^  March  21,  1914. 

^**s  W.  Potter,  Esq., 

President  Carolina,  Clinch  field  rf  Ohio  Railway, 
^  24  Broad  Street,  New  York. 

c^^fcAg  Mr.  Potter:  Referring  to  your  letter  of  January  16.  to  our  conference 
%I^^Iarch  13  and  to  the  letter  yon  wrote  me  after  our  conference,  all  on  the 

?J«ct  of  coal  traffic  to  Charleston : 

U*i/°r  some  time  prior  to  his  death  Mr.  Finley  had  been  working  on  the  develop- 

^  ^*t  of  our  coal  traffic  to  Charleston  seeking  to  provide  through  Charleston 

*^»  ****irket  for  the  surplus  coal  mined  on  our  lines  in  southwest  Virginia  and 

{^I****ie88ee.    This    necessarily    involved    terminal    facilities    of    some    kind    in 

^^^rieston,  and  Mr.  Finley  had  under  way,  and  I  have  since  continued,  a  study 

^  the  kind  of  terminal  facilities  necessary,  with  the  result  that  we  have  to- 

w^    definite  and  specific  plans  and  specifications  for  a  definite  aud  specific 

^Jion. 

Y>*]he  Magnolia  Cemetery  marsh  property  at  Charleston,  which  has  recently 
fc?^  acquired  by  Mr.  Wentz,  was  so  acquired  by  him  as  the  result  of  confer- 
wjf^  with  Mr.  Finley  and  with  the  understanding  on  Mr.  Wentz's  part  that  we 
^**at  take  the  property  off  his  hands.    The  delay  in  acquiring  it  was  pending 
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legislation  necessary  to  enable  the  Cemetery  Co.  to  make  the  title,  and  that  leg- 
islation has  only  recently  been  secured.  The  property  is  now  vested  in  some 
nominee  of  Mr.  Wentz  and  may  be  transferred  to  our  nominee  at  any  timet 
upon  reimbursement  to  Mr.  Wentz  of  the  cost  We  have  ready  .plans  for  the 
development  of  the  property  with  the  first  unit  of  a  coal  terminal.  We  have 
also  the  money  appropriated  and  immediately  available  to  acquire  the  real 
estate  and  to  build  such  first  unit  of  a  coal  terminal. 

You  came  to  see  me  the  other  day  just  as  this  matter  was  ready  for  my  con- 
sideration on  the  merits,  and  I  have  since  given  it  such  study  as  was  necessary 
for  me  to  make  up  my  mind  as  to  what  we  should  do.  We  are  ready  to  go 
ahead. 

I  agree  with  you  that  there  is  an  unnecessary  economic  waste  in  duplicating 
facilities  at  this  time,  when  one  set  of  facilities  can  serve  all  Interests  efficiently, 
equally,  and  impartially.  I  would  prefer,  therefore,  to  see  whatever  coal-termi- 
nal facilities  are  provided  at  Charleston  constituted  as  joint  facilities  rather 
than  as  exclusive  in  any  one  interest.  For  this  reason  I  would  be  glad  to  have 
you  join  us  or  to  join  you  in  the  provls'on  of  one  set  of  facilities,  in  which  we 
might  invite  other  railroads  to  join,  provided  we  can  agree  on  principles.  I  am 
advised  that  the  Magnolia  Cemetery  property  is  more  available  for  convenient 
use  as  a  coal  terminal  than  the  property  you  have  acquired,  and  that  it  can  be 
developed  at  less  expense  than  your  property.  If  there  is  only  one  terminal  to 
be  established,  it  may  be  that  you  would  prefer  to  have  it  on  the  Magnolia 
Cemetery  property.  That,  however,  is  a  matter  of  detail,  like  plans  for  the 
physical  structure,  which  can  be  determined  later. 

There  is  on  the  threshhold  a  matter  of  principle  which  must  be  determined 
before  we  do  anything,  and  that  is  the  business  basis  of  the  proposed  coal 
terminals.  In  the  past  you  have  insisted  on  a  privately  owned  and  privately 
operated  coal  terminal.  It  was  because  of  Mr.  Finley's  difference  with  you  on 
this  point  that  he  determined  to  go  ahead  independently  of  you.  I  concur  in 
the  opinion  Mr.  Finley  held,  and,  indeed,  I  believe  that  I  am  justified  in  saying 
that  we  reached  that  opinion  together  after  conference.  What  you  said  to  me 
the  other  day,  and  what  you  say  in  your  confirmatory  letter,  leads  me  to  believe 
that  you  would  perhaps  be  willing  now  to  modify  your  views  on  this  point  I 
believe  that  it  would  be  a  fatal  mistake  of  policy  to  establish  at  Charleston  a 
privately  owned  coal  terminal  which  would  do  business  only  with  its  friends. 

You  have  been  a  newcomer  at  Charleston,  and  so  popular;  we  have  been 
there  sometime  and  have  felt  the  pressure  of  public  sentiment  in  that  com- 
munity, where  public  sentiment  is  not  always  reasonable,  perhaps,  on  the  ques- 
tion of  segregation  of  quasi-public  conveniences.  We  have  been  charged  with 
bottling  up  Charleston  because  our  wharves  have  not  been  used,  but  there  have 
been  few  in  Charleston  to  help  to  use  those  wharves.  You  have  also  seen,  per- 
haps. Senator  Tillman's  recent  resolution.  I  believe  that  there  is  a  broad 
question  of  public  policy  which  would  require  the  establishment  of  a  terminal 
ready  to  do  business  on  equal  terms  with  all  comers.  I  believe  that  it  Is 
desirable,  however,  that  such  a  terminal  should  be  owned  and  operated  by  a 
separate  corporation  and  not  directly  by  any  one  or  more  railroads,  although 
the  railroads  might  be  Its  stockholders. 

I  will  be  glad  if  you  will  let  me  have  your  views  upon  these  suggestions. 

Coming  now  to  your  suggestion  about  additional  railroad  construction  be- 
tween Columbia  and  Charleston  and  to  the  specific  plan  which  you  told  me  you 
had  discussed  with  Mr.  Walters,  it  seems  to  me  that,  before  considering  the 
question  of  additional  construction,  there  should  be  a  test  of  the  volume  and 
character  of  the  traffic  to  be  developed.  The  Southern  Railway  Co.  has  a  line 
from  Spartanburg  to  Charleston  available  for  the  movement  of  this  traffic,  and 
my  view  is  that,  after  a  coal  terminal  is  established  at  Charleston,  we  should 
move  over  the  existing  line  the  coal  originating  on  your  lines  as  well  as  on  ours 
until  it  shall  be  demonstrated  that  our  existing  line  is  inadequate  for  the  busi- 
ness as  it  may  grow. 

Faithfully,  yours, 

Fairfax  Harrison,  'President 


New  York,  March  H.  W  J. 
Fairfax  Harrison.  Esq., 

President,  Southern  Railtcay  Co.,  Washington,  D.  C. 

Dear  Mr.  Harrison  :  I  have  your  letter  of  the  21st  Instant.    If  you  are  ready 
to  go  ahead  with  the  erection  of  a  terminal  and  are  prepared  to  provide  ade- 
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of  the  Southern  Railway  Co. ;  the  property  has  been  purchased  and 
paid  for,  the  money  has  been  provided  to  establish  the  facilities,  and 
they  are  going  to  work  at  tnat  with  the  proper  diligence  and  in 
good  faith. 

Mr.  Dulaney.  That  is  good  news,  sir,  and  I  accept  your  statement 

Mr.  Thom.  Did  Mr.  Finley  tell  you  he  was  going  to  do  all  that 
last  June? 

Mr.  Dulaney.  I  have  said  that,  sir,  with  proper  emphasis,  to  this 
committee,  that  I  have  never  doubted  Mr.  Finley's  good  faith. 

Mr.  Thom.  Yes;  but  I  mean — did  he  not,  long  before  any  of  this 
long  investigation,  state  to  you  that  he  was  trying  to  accomplish  that 
very  thing? 

Mr.  Dulaney.  He  did,  and  I  so  stated  to  the  Senate  committee,  the 
first  statement  I  ever  made. 

Mr.  Lyon.  Mr.  Thom,  would  it  be  fair  to  ask  you — you  have  been 
so  frank  in  stating  the  policy  of  the  Southern — are  the  terms  fixed 
for  the  use  of  that  terminal? 

Mr.  Thom.  I  do  not  know  anything  about  that. 

Mr.  Lyon.  Would  it  be  as  low  as  at  Norfolk? 

Mr.  Thom.  I  do  not  know  anything  about  that.  I  assume  competi- 
tive conditions  will  prevail. 

Mr.  Dulaney.  I  think  simultaneously  the  Jacksonville  situation 
should  be  improved. 

Mr.  Thom.  Well 

The  Chairman.  Mr.  Thom,  would  it  interrupt  you  for  me  to  ask 
you  a  few  questions  about  this  correspondence? 

Mr.  Thom.  Ask  who,  me  ? 

The  Chairman.  Yes. 

Mr.  Thom.  No. 

The  Chairman.  What  was  Mr.  Potter's  contention  with  reference 
to  the  building  of  dockage  facilities  at  Charleston  ? 

Mr.  Thom.  Mr.  Potter  said  that  his  railroad  could  not  afford  to  do 
it ;  that  he  was  going  to  get  up  a  private  corporation  for  the  purpose 
of  building  and  owning  the  facilities  at  Charleston. 

The  Chairman.  Were  they  to  be  open  to  everybodv  or  only  to 
the 

Mr.  Thom.  They  were  to  be  open  to  the  person  that  Mr.  Potter — 
I  mean  that  the  Holston  Corporation  would  admit  by  contract. 

The  Chairman.  You  said  that  Mr.  Finley  took  the  position  that 
the  docks  ought  to  be  built  by  the  road? 

Mr.  Thom.  That  there  ought  to  l)e  transportation  facilities  and 
open  to  everybody. 

The  Chairman.  Thereupon,  they  failing  to  agree,  docks  were  to  be 
erected  both  bv  Mr.  Potter  and  bv  the  Southern  Railroad? 

Mr.  Thom.  Will  be;  yes,  sir.  What  I  mean  by  that  is,  Mr.  Potter, 
I  understand,  has  already  let  his  contracts.  I  do  not  know  whether 
the  Southern  has  alreadv  let  its  contracts,  but  it  has  made  all  its  pre- 
liminary arrangements  for  them. 

Senator  Poindexter.  Air.  Potter  is  connected  with  the  Clinch  field 
road? 

Mr.  Thom.  He  is  the  president  or  the  chairman  of  the  board  of  the 
Clinchfield  road,  and  Mr.  Potter,  I  want  to  say — and  it  is  proper  that 
the  committee  should  consider  that^-has  very  fully  written  to  this 
committee,  or  to  Senator  Tillman,  his  view  of  why  his  policy  was  a 
proper  one,  and  I  think  that  ought  to  be  considered  by  this  committee. 
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Mr.  Lyon.  Is  that  letter  in  the  records? 

The  Chairman.  No  ;  that  letter  has  not  been  filed. 

Mr.  Thom.  It  was  written  to  Senator  Tillman. 

Senator  Poindexter.  That  becomes  rather  academic,  in  view  of  the 
fact  that  both  of  the  plans  were  being  carried  out? 

Mr.  Thom.  Yes.  What  I  am  trying  to  be  careful  about  is  not  to 
do  any  injustice  to  Mr.  Potter's  point  of  view.  I  entertain  very 
strongly  the  other  point  of  view,  and  it  is  very  difficult  for  a  man 
who  entertains  strongly  a  point  of  view  not  to  be  a  little  unjust  to 
the  other,  and  I  am  trying  my  best 

The  Chairman.  There  are  no  municipal  docks  at  Charleston,  are 
there? 

Mr.  Thom.  None  that  I  know  of;  no,  sir. 

Mr.  Douglas.  On  what  tracks  will  the  Holston  reach  the  docks  ? 

Mr.  Thom.  It  will  reach  them  over  our  track. 

Mr.  Douglas.  In  the  same  neighborhood? 

Mr.  Thom.  Yes,  sir. 

The  Chairman.  Mr.  Thom 

Mr.  Douglas.  I  thought  the  committee  would  like  to  know  this. 

The  Chairman.  It  would ;  yes. 

Mr.  Douglas.  I  think  the  rates  for  the  use  of  the  pier  will  be  very 
important,  to  say  whether  or  not  they  affect  the  real  rate. 

Mr.  Rixey.  They  probably  will  be  the  same  as  at  Norfolk. 

(At  this  point  Mr.  Thom  spread  before  the  committee  a  map  por- 
traying the  Charleston  docks.) 

Mr.  Thom.  I  would  like  for  vou  to  produce,  Mr.  Dulaney,  the 
agreement  which  you  were  asked  about  the  first  day  of  your  testi- 
mony showing  that  the  Southern  Railroad  had  agreed  not  to  reduce 
its  rates  without  consent  of  other  railroads  in  the  contract  of  the 
Associated  Railroads  of  Virginia  and  Carolina. 

Mr.  Douglas.  I  thought  that  was  all  cleared  up,  Mr.  Chairman. 
Senator  Tillman  wrote  to  the  Interstate  Commerce  Commission  for 
a  certified  copy  of  the  agreements  bearing  on  that  subject,  and  Mr. 
Dulaney  said  over  and  over  again  he  did  not  have  it. 

Mr.  Thom.  I  am  asking  about  it.  Two  or  three  days  have  elapsed, 
and  I  am  trying  to  find  it. 

Mr.  Douglas.  The  point  is,  the  committee  undertook 

The  Chairman.  Is  it  not  plain  that  Mr.  Dulaney  only  knows  of  it 
in  the  hearings  of  the  Interstate  Commerce  Commission? 

Mr.  Dulaney.  I  stated  that  at  the  beginning. 

Mr.  Thom.  I  am  asking  for  it;  if  you  have  not  got  it,  just  say  so. 

Mr.  Dulaney.  Col.  Thom,  the  agreements  are  set  forth  in  the  re- 
ports cf  the  Interstate  Commerce  Commission,  and  the  Interstate 
Commerce  Commission  states  with  emphasis  that  they  are  there. 
1  did  not  propose  at  the  outset  to  go  behind  the  finding  of  that  body, 
and  I  stated  as  clearly  as  I  could  when  you  asked  me  the  question. 
1  thought  you  referred  to  this  document,  and  went  and  got  one  and 
sent  it  to  you.  It  did  not  occur  to  me  you  would  have  me  to  go 
to  the  Interstate  Commerce  Commission  or  any  one  else  to  bring  all 
the  documents  that  had  to  be  used  in  finding  these  agreements  re- 
ferred to.    I  would  not  have  the  right  to  do  that. 

Mr.  Thom.  All  I  have  asked  is  for  the  agreement  itself.  We  deny 
that  it  is  set  forth  in  that  publication  you  have,  and  I  understand 
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the  committee  has  asked  for  it,  and  my  question  now  is  whether  it  is 
available  for  this  cross-exatnination. 

The  Chairman.  It  is  not.  So  far  as  I  know  it  is  not.  Senator  Till- 
man has  not  given  it  to  me. 

Mr.  Douglas.  I  will  inauire,  for  the  record,  as  to  whether  or  not 
the  Southern  Railroad,  through  its  general  counsel,  have  not  as 
much  access  to  its  own  agreements  as  Mr.  Dulaney  would  have,  and 
whatever  the  agreements  are  they  can  produce  them  and  make  them 
the  basis  of  cross-examination. 

The  Chairman.  I  think  Mr.  Dulaney  contends  that  he  gave  all 
the  information  he  has  about  it,  when  he  says  he  derived  all  the  in- 
formation he  has  from  the  report  of  the  Interstate  Commerce  Com- 
mission. 

Mr.  Douglas.  That  is  just  what  I  am  objecting  to  now,  is  asking 
Mr.  Thorn  if  the  Southern  Railway  has  not  got  copies  of  its  own 
agreements  on  the  subject,  whether  they  support  or  do  not  support 
the  Interstate  Commerce  Commission's  conclusions  with  reference 
to  that.  I  ask  that  question,  why  they  are  not  called  upon  to  pro- 
duce their  agreements? 

The  Chairman.  I  understand  Mr.  Thorn  to  deny  they  had  such  an 
ogreement. 

Mr.  Thom.  Why,  certainly;  and  I  ask  for  its  production  by  the 
other  side,  and  I  should  like  to  have  it  sometime  during  the  pro- 
ceedings. 

Mr.  Dulaney.  My  position  is  this:  I  produced  the  document  to 
show  the  decision  of  the  Interstate  Commerce  Commission,  and  I 
have  heard  the  attorney  for  the  Southern  Railway  deny,  as  I  un- 
derstand it,  that  they  are  correct.     Is  that  it? 

Mr.  Douglas.  Mr.  Thom,  do  you  deny  that  there  is  any  agree- 
ment on  the  subject  at  all,  or  do  you  claim  that  this  conclusion  bv 
the  commission  was  wrong? 

Mr.  Thom.  I  deny  that  the  articles  of  association  to  which  the 
commission  referred  has  any  such  clause  or  any  such  implication  as 
is  stated  by  Mr.  Dulaney  in  his  testimony,  which  he  derives  from 
the  publications  now  in  hand. 

Mr.  Douglas.  Permit  me  to  ask  further,  if  you  will  produce  the 
articles  of  association  that  you  say  are  not  capable  of  that 

Mr.  Thom.  Not  capable  of  the  implication? 

Mr.  Dougj>as.  Yes. 

Mr.  Thom.  I  will  agree — — 

Mr.  Douglas.  I  mean,  which  do  not  warrant  that  implication. 

Mr.  Thom.  I  would  like,  first,  to  have  the  paper  which  has  been 
referred  to  as  containing  it.  In  our  testimony  we  will  produce  the 
only  thing  that  is  in  existence,  so  far  as  I  know. 

Mr.  Douglas.  If  it  is  the  only  thing,  how  could  we  produce  it? 

Mr.  Thom.  Therefore,  you  ought  not  to  have  contended  it  is  there, 
if  you  can  not  produce  it.  That  is  my  very  point,  to  find  out  what 
you  have  substantially  to  base  any  such  charge  as  that  on, 

Mr.  Douglas.  It  fs  very  evident,  Mr.  Chairman,  that  whatever 
it  is,  counsel  for  the  Southern  Railway  will  not  produce  it  now.  If 
he  fails  to  justify  in  taking  that  position,  all  right.  I  think  we  have 
a  right  to  assume  that  the  Interstate  Commerce  Commission  were 
not  drawing  wholly  upon  their  imagination. 
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The  Chairman.  The  chairman  of  the  Committee  on  Naval  Affairs 
has  written  to  the  Interstate  Commerce  Commission  for  a  statement 
and  it  has  not  come,  so  far  as  I  have  been  informed,  and  I  think  if  it 
had  come  Senator  Tillman  would  have  given  it  to  me. 

Mr.  Thom.  What  are  we  to  expect  about  that?  Are  we  going  to 
have  the  question  cleared  up  as  to  whether  or  not  the  Interstate  Com- 
merce Commission  has  in  its  possession  any  such  paper,  one  way  or 
another  ? 

The  Chairman.  Yes,  sir. 

Mr.  Thom.  That  is  what  I  want  to  take  up — is  whether  the  com- 
mission has  in  its  possession  any  paper  justifying  this  suggestion. 
Now,  I  wish  to  file,  Mr.  Chairman,  until  that  application  can  be 
answered  by  the  Interstate  Commerce  Commission,  giving  copies  of 
these  papers,  which  Commissioner  Clements  said  had  been  filed  with 
that  record,  I  wish  to  file  our  copies  showing  that  immediately  upon 
the  appearance  of  that  report  our  traffic  department  denied  that 
there  was  any  such  agreement  in  existence  and  asking  for  a  just 
expression  on  the  part  of  the  commission. 

Senator  Poindexter.  You  will  file  a  copy  of  the  agreement  ? 

Mr.  Thom.  I  have  filed  a  copy  of  our  correspondence  between 

Mr.  Douglas.  Does  that  correspondence  set  forth 

Mr.  Thom.  It  does  not  set  forth  the  agreement,  and  if  the  com- 
mittee does  not  succeed  in  getting  the  agreement  with  the  Interstate 
Commerce  Commission,  we  will  present  with  our  evidence  the  only 
agreement  that  we  know  of.    The  committee  shall  have  it. 

Mr.  Douglas.  Let  me  see  that  before  you  actually  put  it  in  evi- 
dence.   You  can  go  ahead  now  with  something  else. 

(At  this  point  Mr.  Thom  handed  to  Mr.  Douglas  the  correspond- 
ence just  offered  in  evidence.) 

(The  correspondence  here  submitted  by  Mr.  Thom  is  as  follows:) 

Washington,  I).  C,  February  1.5,  1001. 
Hon.  Mabtin  A.  Knapp, 

Chairman  Interstate  Commerce  Commission,  Washington,  D.  C. 

Dfai:  Sib:  I  have  not  hiul  opportunity  to  rend  the  report  submitted  by  you 
to  Congress  under  drte  of  January  25,  on  the  subject  of  discriminations  and 
monopolies  In  coal  and  oil.  but  my  attention  has  been  directed  to  statements 
made  on  pages  30  and  31  of  said  report,  with  reference  to  the  control  nr  alleged 
control  of  coal  rates  by  the  Associated  Railways  of  Virginia  rnd  the  Carolinas, 
and  in  connection  therewith  wish  to  make  the  following  statement  of  fact: 

The  Associated  Railways  of  Virginia  and  the  Carol  inns  is  not  now  nor  has 
it  ever  had  ;>nythlng  whatever  to  do  with  the  question  of  rates  on  coat. 

Entirely  independent  of,  and  apart  from  the  Associated  Railways  of  Virginia 
md  the  Carolines  (of  which  association  the  Chesapeake  &  Ohio,  Louisville  & 
Nashville.  Norfolk  &  Western,  and  Virginia  &  Southwestern  Railways  are  not 
members),  there  |s  what  is  known  as  a  coal  committee,  composing  freight 
traffic  representatives  of  each  of  the  following  lines:  Atlantic  Coast  Line  Rail- 
road, Charleston  &  Western  Carolina  Railway,  Chesapeake  &  Ohio  Railway, 
Norfolk  &  Western  Railway,  Louisville  &  Nashville  Railroad,  Southern  Rail- 
way, Virginia  &  Southwestern  Railway. 

Merely  as  a  matter  of  convenience  Mr.  W.  H.  Fitzgerald,  who  is  commis- 
sioner of  the  Associated  Railways  of  Virginia  and  the  Carolinas,  was  selected 
as  chairman  of  this  so-called  coal  committee. 

There  are  no  stated  periods  for  the  meeting  of  this  coal  committee.  Its  func- 
tion is  absolutely  confined  to  the  discussion  between  its  members  of  questions 
of  mutual  interest,  including  the  readjustment  of  rates,  involved  in  the  handling 
of  coal  from  the  mining  districts  of  Virginia,  West  Virginia,  Tennessee,  and 
Alabama  to  what  is  known  as  the  territory  of  the  Associated  Railways  of 
Virginia  and  the  Carolinas, 
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Norfolk  &  Western  Railway  Co., 

Roanoke,  Va.,  March  4,  1907. 
Mr.  L.  Green, 

Freight  Traffic  Manager,  Washington,  D.  C. 

Dear  Sir:  Referring  to  your  letter  of  February  15  in  regard  to  the  report 
of  the  Interstate  Commerce  Commission  to  Congress  relative  to  coal  rates. 

The  extract  from  Mr.  Hobart's  testimony,  as  quoted,  is  too  brief.  In  order 
that  you  may  see  what  he  did  say,  I  quote  the  following  from  his  testimony 
before  the  commission : 

"  Mr.  Whitney.  The  last  of  the  minutes  contained  in  this  bundle  is  headed 
4  Proceedings  of  meeting  of  coal  committee.'    What  is  the  coal  committee? 

"Mr.  Hobart.  Well,  the  roads  that  compose  that  association — that  is,  the 
Southern  Railway,  the  Seaboard  Air  Line,  the  Atlantic  Coast  Line,  and  the 
Charleston  &  Western  Carolina,  are  roads  to  which  our  coal  goes;  that  is,  to 
points  on  those  roads,  and  I  think  the  first  meeting  that  they  asked  to  consider 
coal  rates  was  last  summer,  some  time  in  July,  or  somewhere  along  there,  they 
asked  me,  and  probably  the  Chesapeake  &  Ohio  coal  men,  to  go  there  and  at- 
tend the  meeting.  I  went  to  Boston  and  found  the  idea  was  that  they  wanted 
to  have  any  road  which  was  making  coal  rates,  for  instance,  like  the  Southern 
Railway,  or  the  Norfolk  &  Western,  and  Chesapeake  &  Ohio — making  coal 
rates  to  those  southern  points — to  have  an  understanding  before  they  would 
reduce  a  rate  to  one  point  on  one  road,  for  instance,  the  Southern  railway, 
before  they  would  reduce  a  rate  to  a  point  down  into  that  territory,  which 
would  naturally  affect  some  other  point  on  the  Seaboard  Air  Line  or  some 
point  on  the  Atlantic  Coast  Line  in  the  same  territory,  without  taking  it  up 
with  the  other  lines,  and  they  suggested  the  formation  of  a  coal  committee,  as 
they  called  it,  with  one  representative  from  each  of  those  roads,  not  only  the 
originating  roads,  but  the  terminal  roads  down  there. 

"Mr.  Whitney.  To  fix  rates? 

"Mr.  Hobart.  Well,  no;  not  to  fix  rates,  but  before  there  was  any  change 
in  rates,  to  consult  the  other  roads,  so  If  there  was  a  change  to  a  point,  say, 
on  the  Southern  Railway,  if  they  thought  necessary,  the  same  change  could  be 
made  to  a  point  in  the  same  territory  on  the  other  roads,  and  I  think  that  com- 
mittee has  met  twice  since  that  time. 

•  «••••■ 

"Mr.  Whitney.  The  next  meeting  I  find  is  a  meeting  held  at  the  Hotel 
Touraine,  Boston,  Mass.,  August  10,  1905,  to  consider  the  question  of  rates  on 
roai  to  points  in  the  territory  of  the  Associated  Railways. 

41  Mr.  Hobart.  Yes,  sir;  that  was  when  that  committee  was  formed. 

"Mr.  Whitnly.  How  did  that  happen  to  be  held  in  Boston? 

"  Mr.  Hobart.  This  association  was  holding  its  monthly  meeting.  They  have 
I  understand,  a  monthly  meeting  around  at  different  points,  and  that  month 
they  happened  to  hold  it  at  Boston.  They  wanted  to  take  up  this  coal  question 
and  invited  the  Norfolk  &  Western. 

M  Mr.  Whitney.  Your  railroad  does  not  belong  to  the  association,  but  occa- 
sionally meets  with  it? 

"Mr.  Hobart.  I  do  not  think  they  belong,  but  I  know  that  our  traffic  people 
meet  with  them  as  to  the  consideration  of  other  rates  outside  of  coal. 

•  ****** 
"Mr.   Whitnfy.  *     •     *     The  committee   is   still   in   existence,   I    suppose? 
"Mr.  Hobart.  Yes,  sir. 

"Mr.  Whitney.  And  it  agrees  on  all  changes  in  rates  that  areAjnade,  I 
Huppose? 

"  Mr.  Hobart.  Well.  I  do  not  know  that  there  have  been  any  changes.  They 
have  met  twice  since  then  as  to  discussion,  but  I  do  not  think  there  have  been 
any  changes.  The  idea  was  that  there  would  be  no  change  to  a  point  on  one 
road  without  giving  the  other  man  a  chance  to  know  whether  he  wanted  the 
same  change  made  to  the  same  territory  on  his  line." 

You  understand  that  the  commission  called  for  not  only  the  minutes  of  the 
meetings  of  the  coal  committee,  but  also  for  all  correspondence  which  we  had 
with  onr  connections  in  regard  to  coal  rates,  and  have  drawn  their  own  con- 
clusions. 

Yours,  very  truly, 

T.  S.  Davant,  Freight  Traffic  Manager. 

54245—  No.  1—14 18 
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that  commission  was  organized  in  1907,  and  not  more  than  one  mem- 
ber is  left  of  the  individuals  then  commissioners,  and  the  idea  of 
counsel  calling  on  the  individuals  of  that  commission 

Mr.  Thom.  Judge  Clements  is  one  of  the  original  commissioners. 

Mr.  Lyon.  Judge  Clements  is  the  only  one  left,  I  think.  I  think 
all  the  rest  have  passed  out  of  service,  and  this  states  it  is  from 
minutes  and  the  testimony  in  the  case  covering  a  record  of  20,000 
pages.  Of  course,  the  commission  can  not  at  this  time  say  what — I 
do  not  know  what  commissioner  wrote  this  opinion — probably  some 
individual  prepared  it — but  just  what  that  body  of  men  referred  to 
when  they  said  they  informed  is  that  the  Southern  did  so  and  so. 
Suppose  this  committee  was  called  upon  in  this  inquiry  and  asked 
the  question  to  exactly  point  out  the  specific  things  in  the  record  of 
20,000  pages  upon  which  they  based  their  conclusion.  It  seems  to 
me  that  counsel  ought  to  be  fair  to  the  commission.  They  refer  to 
the  minutes,  and  the  minutes  are  quoted  in  this  document  right  here 
[indicating]. 

Mr.  Thom.  If  the  quotation  in  the  document  that  Mr.  Lyon  refers 
to  is  all  thev  have,  let  us  knowT  it. 

Mr.  Lyon.  It  certainly  can  not  be  true 

The  Chairman.  I  do  not  know  what  the  object  of  this  argument  is. 
It  has  already  been  stated  tlmt  the  chairman  of  the  Committee  on 
Naval  Affairs  has  written  to  the  Interstate  Commerce  Commission. 
We  will  get  whatever  is  necessary  to  arrive  at  a  fair  conclusion  in 
this  matter,  and  I  think  neither  side  will  complain.  My  suggestion 
now  is  to  go  ahead  with  what  this  witness  knows  about. 

Mr.  Thom.  That  is  perfectly  satisfactory  to  me,  and  that  is  what 
I  am  trying  to  get  at. 

The  Chairman.  All  right;  let  us  do  that. 

Mr.  Thom.  Mr.  Dulaney,  will  you  mention  the  name  of  your  in- 
formant about  the  conversation  which  was  reported  to  you  as  having 
occurred  between  you  and  Mr.  Spencer  in  regard  to  the  establishment 
of  these  facilities  at  Charleston? 

Mr.  Dulaney.  Certainly,  sir.  Gentlemen,  the  circumstances  are 
these : 

I  think  it  was  during  the  latter  part  of  last  winter.    Mr.  Emmert 
lives  in  this  city,  and  his  health  became  bad,  impaired;  and  he  de- 
sired to  go  South  to  live.     I  think  he  went  to  Charleston  and  looked 
over  that  situation,  and  came  back  and  talked  to  me  about  it.     He 
had  been  formerly  employed  by  me  for  many  years,  and  interested 
with  me  in  business.     So,  on  his  return,  he  took  up  the  matter  with 
me  as  a  business  proposition,  asking  if  I  would  invest  some  money 
with  him  in  coal  docks  at  Charleston.     My  answer  was  this :  "  If 
you  can  make  an  arrangement  with  the  Southern  Railway  that  is 
satisfactory,  I  will  help  you  finance  the  dock  enterprise."    It  was 
brought  inperfect  good  faith,  and  had  no  connection  at  all  with  this 
case.    Mr.  Emmert,  following  that,  as  I  understand,  took  up  the  ques- 
tion with  Mr.  Spencer  as  to  the  ways  and  methods  that  it  might  be 

carried  out    I  do  not  know  just  what  was  discussed,  but  during  the 

negotiations  or  during  the  conversations  Mr.  Emmert  reported  back 

to  me  finally  the  statement  which  I  made  a  few  days  ago,  and  Mr. 

Emmert  is  ready  to  come  before  the  committee  on  that  subject.  I 
*iah  to  say  for  nim  that  the  statement  was  not  made  to  me  in  con- 
nection with  this  case  at  all,  and  the  reason  I  know  about  it  was  be- 
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Mr.  Dulaney.  I  do  not  know  that  it  is  the  same  date,  but  it  looks 
like  the  same  issue. 

The  Chairman.  That  would  have  something  to  do  with  it,  because 
you  were  referring  to  the  year  1913. 

Mr.  Rixey.  It  is  effective  April  1,  1913. 

Mr.  Dulaney.  It  reports  up  to  that  date,  does  it? 

Mr.  Rixey.  I  understand  it  is  the  only  one  that  has  ever  been 
issued. 

Mr.  Dulaney.  Then,  it  must  be  the  same. 

Mr.  RiXEr.  I  call  your  attention  now,  Mr.  Dulaney,  to  this  notice 
appearing  at  the  first  part  of  the  pamphlet  [reading]  : 

The  Information  contained  in  this  publication  as  to  the  capacity  of  the  vari- 
ous mines  and  ovens  was  furnished  wholly  by  the  coal  and  coke  companies.  The 
Southern  Railway,  the  Virginia  &  Southwestern  Railway,  the  Northern  Alabama 
Railway  Companies  assume  no  responsibility  for  the  correctness  of  such  data. 

Mr.  Dulaney.  I  think  it  is  one  reason 

Mr.  Rixef.  One  moment.    Let  me  get  through. 

Mr.  Dulaney.  I  gave  particular 

Mr.  Rixey.  Won't  you  let  me  finish  reading  this  quotation? 
Mr.  Dulaney.  Yes,  sir. 
Mr.  Rixey.  It  savs: 

It  only  has  advised  consumers  and  other  interested  persons  seeking  Informa- 
tion as  to  coal  and  coke  production  on  these  lines. 

Mr.  Dulaney.  What  is  your  question? 

Mr.  Rixey.  I  ask  you  if  you  mean  to  say  that  the  figures  which 
you  have  given,  taken  from  that  pamphlet,  show  the  rate  capacity 
of  these  mines? 

Mr.  Dulaney.  I  certainly  do,  according  to  his  statement;  that  is, 
they  show  what  the  operators  themselves  report,  and  the  operators 
ought  to  be  better  qualified  to  state  the  facts  than  anybodv  else. 

Mr.  Rixey.  That  is  what  the  operators  claim,  is  it  not  \ 

Mr.  Dulaney.  Those 

Mr.  Rixey.  These  figures  are  the  claims  of  the  operators  sent  out 
commercially  to  the  world.  What  I  want  to  know  is,  are  cars,  as 
distributed  to  these  mines,  on  the  basis  of  these  figures  ? 

Mr.  Dulaney.  You  expect  me  to  answer  that  question? 

Mr.  Rixey.  Do  you  know? 

Mr.  Dulaney.  I  do  not. 

Mr.  Rixey.  Do  you  or  not  know  that  the  basis  for  car  distribution 
and  the  basis  required  by  the  Interstate  Commerce  Commission  for 
car  distribution  will  show  a  very  much  less  capacity  than  that  you 
have  given? 

Mr.  Dulaney.  I  do  not  know;  but  so  far  as  I  am  concerned,  and 
so  far  as  my  knowledge  goes,  I  would  not  attribute  any  value  what- 
ever to  car  distribution  basis  as  to  the  capacity  of  the  mines — let  me 
finish.  The  car  distribution  is  necessarily  based  upon  the  output  of 
the  mines.  The  railroad  has  it  in  its  power  to  make  that  output 
whatever  it  chooses.  The  mine  may  have  a  thousand-ton  capacity  a 
day,  and  the  railroad  may  give  it  enough  for  200  tons  a  aay,  and 
keep  that  custom  up  until  the  mine  actually  has  not  more  capacity 
than  200  tons  a  day.  I  assert  that  the  information  coming  from  the 
operators  themselves  is  the  only  correct  information  that  .1  know 
how  to  obtain.    That  is  all. 
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Mr.  Eixet.  You  do  not  assume  for  a  moment  that  the  Interstate 
Commerce  Commission  would  accept  any  such  claim  as  that  as  a  basis 
for  directing  car  distribution? 

Mr.  Dulaney.  I  do  assume  that  the  information  which  the  Inter- 
state Commerce  Commission  has  comes  from  the  railroads  themselves. 

Mr.  Rixey.  You  mean  to  say  that  none  of  their  information  as  to 
card  distribution  comes  from  shippers? 

Mr.  Dulaney.  I  do  not  know  of  any. 

Mr.  Rixey.  Do  you  know 

Mr.  Dulaney.  Possibly  in  rate  cases  some  information  of  that  kind, 
but  as  to  regular  information  on  that  subject,  I  should  say  it  comes 
from  the  railroads. 

Mr.  Rixey.  You  gave  as  the  shipments  from  Southern  Railway 
mines,  and  the  Virginia  &  Southwestern,  for  the  year  1913,  1,213,651 
tons.    From  what  source  did  you  obtain  that  information? 

Mr.  Dulaney.  From  the  Geological  Survey  reports. 

Mr.  Rixey.  From  the  Geological  Survey  reports? 

Mr.  Dulaney.  Yes,  sir. 

Mr.  Rixey.  I  have  not  had  a  chance  to  check  that  statement.  I 
simply  notice  that  in  the  hearing  of  the  general  coal  investigation  be- 
fore the  commission  from  Mr.  Boyd's  Exhibit  No.  29,  that  he  gave 
the  amount  from  Virginia  &  Southwestern  Railway  mines  to  North 
and  South  Carolina  alone,  for  the  year  ending  June  30,  1913,  as 
1,264,780  tons.  In  other  words,  the  movement  which  he  showed  to 
North  Carolina  alone  is  more  than  the  movement  which  you  show 
from  Virginia  &  Southwestern  mines  in  all  directions. 

Mr.  Dulaney.  Then  it  is  a  question  of  authority  whether  Mr.  Boyd, 
who  represents  the  Louisville  and  Nashville  road,  is  a  better  authority 
than  the  Geological  Survey. 

Mr.  Rixey.  Did  you  take  your  information  as  to  the  total  move- 
ment from  Southern  Railway,  eastern  Tennessee,  and  Kentucky  mines 
from  the  aame  source? 

Mr.  Dulaney.  Yes. 

Mr.  Rixey.  Now,  Mr.  Dulaney,  you  have  talked  a  great  deal  about 
your  first  case  before  the  Interstate  Commerce  Commission,  known  as 
the  Black  Mountain  case.  You  have  not  mentioned  the  fact  that  you 
have  a  second  complaint  in  the  name  of  the  Black  Mountain  Corpora- 
tion before  the  Interstate  Commerce  Commission,  have  you? 

Mr.  Dulaney.  I  think  I  have  mentioned  the  fact  that  we  have  had 
several  cases  before  them. 

Mr.  Rixey.  Have  you  mentioned  the  fact  that  you  now  have  pend- 
ing before  the  Interstate  Commerce  Commission 

Mr.  Dulaney.  I  think  I  have,  sir. 

Mr.  Rixey.  A  second  case? 

Mr.  Dulaney.  I  think  I  have,  sir. 

Mr.  Rixey.  The  fact  is  that  you  have  such  a  case? 

Mr.  Dulaney.  That  is  correct.  It  has  been  before  the  commission 
for  probably  more  than  a  year. 

Mr.  Rixey.  That  complaint  is  docket  No.  5992,  is  it  not,  on  the 
commission's  docket? 

Mr.  Dulaney.  If  you  will  let  me — if  you  have  a  copy  I  will  be 
glad  to  read  it. 

Mr.  Rixey.  I  can  state,  to  save  time,  it  ia 


Mr.  Lyon.  That  is  an  assumption  and  not  a  fact. 

Mr.  Rixey.  Thnt  is  an  assumption? 

Mr.  Lyon.  Yes;  and  not  a  fact, 

Mr.  Rixey.  Suppose  your  rate  is  reduced  from  Coal  Creek  and 
from  Virginia  &  Southwestern  points  the  same  to  all,  as  an  operator 
yon  are  in  no  way  benefited,  arc  you? 

Mr.  Dui.axey.  No.  If  I  had  no  interests  beyond  that  question,  I 
would  not  be  before  this  body. 

Mr.  Rixey.  You  have  referred,  Mr.  Dulaney,  to  the  fact  that  all 
rates  on  coal  in  this  southern  territory,  south  of  what  you  call  the 
"  dead  line  "  and  which  yon  have  marked  on  your  map  there  [indicat- 
ing] as  the  southern  boundary  of  Virginia,  are  higher  than  they  are 
north  of  that  so-called  dead  line? 

Mr.  Pui-aney.  I  have. 

Mr.  Rixey.  I  understood  you  to  say  that  you  knew  of  no  reason 
for  that  difference  in  adjustment  except  the  domination  of  the  so- 
called  Coal  Trust  over  the  transportation  lines. 

Mr.  Dulaney.  That  is  your  understanding? 

Mr.  Rixey.  Is  that  what  you  said? 

Mr.  Dulaney.  That  is  one  of  the  things  I  said  was  producing  it> 
1  also  said  that  the  fact  that  the  Southern  Railway  is  restricted  to  * 
very  narrow  little  territory  and  the  further  fact  that  it  has- to  raisft 
a  given  amount  of  revenue  makes  it  necessary  to  charge  these  high** 
rates. 
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Mr.  Rixey.  We  are  talking  now  about  your  so-called  "  dead  line  " 
that  you  say  is  being  drawn. 

Mr.  Dulaney.  Very  well,  talk  about  that. 

Mr.  Rixey.  I  understand,  then,  that  you  say  that  the  reason  for 
drawing  that  line  is  the  domination  of  the  Coal  Trust  over  the  trans- 
portation lines? 

Mr.  Dulaney.  One  of  the  reasons;  one  of  the  means  of  carrying 
out  the  advantages  of  the  Coal  Trust. 

Mr.  Rixey.  Then,  if  that  is  so,  would  you  not  expect  to  find  that 
that  relation  of  rates  which  you  designate  as  "peculiar"  was  con- 
fined to  the  coal-rate  adjustment? 

Mr.  Dulaney.  On  the  contrary;  it  is  the  coal  business  that  those 
men  are  particularly  interested  in.    Let  me  finish 

Mr.  Rixey.  Yes. 

Mr.  Dulaney.  So  far  as  moving  other  classes  of  tonnage  into  the 
territory,  their  interests  might  be  just  the  opposite. 

Mr.  Rixey.  You  would  expect  to  find  that  that  condition  would 
exist  only  in  the  case  of  coal  rates,  if  it  is  attributable  to  the  cause  to 
which  you  attribute  it? 

Mr.  Dulaney.  Please  cut  that  in  two  and  give  it  to  me. 

Mr.  Rixey.  I  think  that  is  a  simple  question. 

Mr.  Dulaney.  Simplify  your  question. 

Mr.  Rixey.  Ask  the  stenographer  to  repeat  it,  please. 

(The  stenographer  then  read  the  question,  as  tollows:) 

You  would  expect  to  find  that  that  condition  would  exist  only  in  the  case  of 
coal  rates,  If  It  Is  attributable  to  the  en  use  to  which  you  attribute  it? 

Mr.  Dulaney.  You  understand  the  question,  do  you? 

Mr.  Rixey.  Do  not  let  us  haggle  and  waste  time. 

Mr.  Dulaney.  I  am  not  "  haggling,"  sir.  You  put  your  question 
plainly. 

Mr.  Rixey.  Your  idea  of  what  is  plain  may  be  different  from 
my  own. 

Mr.  Douglas.  You  said  "attributable  to  the  cause  to  which  you 
attribute  it." 

Mr.  Rixey.  You  say  the  Coal  Trust  dominates  the  coal-rate  situa- 
tion ;  that  they  compel  a  low  level  of  rates  north  of  the  Virginia 
line  and  compel  a  high  level  of  rates  south  of  that  line? 

Mr.  Lyon.  Did  he  not  qualify  that? 

Mr.  Rixey.  Wait  one  minute.  Just  let  him  say  whether  he  did  or 
not.  If  that  is  true,  Mr.  Dulaney,  and  the  reason  for  that  difference 
in  adjustment  is  solely  on  account  of  the  Coal  Trust,  would  you  not 
expect  to  find  that  difference  in  relation  in  rates  confined  to  the  coal- 
rate  adjustment  and  not  existing  in  other  traffic  ? 

Mr.  Dulaney.  What  do  you  mean  by  the  "coal-rate  adjustment"? 

Mr.  Rixey.  To  the  level  of  coal  rates  north  of  the  Virginia  line 
and  south  of  the  Virginia  line. 

Mr.  Dulaney.  I  gave  a  reason  which  I  think  will  hold  good  in 
your  case,  that  the  gentlemen  interested  in  the  Coal  Trust  probably 

nave  investments  or  their  own.    I  think  we  could  show  that  very 

wadily-ydirect  investments  in  the  Norfolk  &  Western  Railway ;  and 

having  investments  in  that  property  they  take  care  of  the  people 

and  the  manufacturing  interests  along  the  line  of  that  road.    I  have 


886  TBANSPOBTATION  OP  GOAL. 

already  shown  that  the  men  whose  names  I  gave  and  who  are  promi- 
nent in  the  Coal  Trust  have  practically  no  investment  in  the  Southern 
Railway  or  in  the  southern  territory,  excepting  the  few  coal  opera- 
tions mentioned. 

Mr.  Rixey.  Do  you  not  know  it  to  be  a  fact  that  the  general  level 
of  rates  on  all  traffic,  Mr.  Dulaney,  not  only  coal  products  and  other 
products  of  the  mines,  products  of  the  forest,  agricultural  products, 
merchandise,  and  the  ordinary  traffic  that  moves  over  railroads  in 
the  territory  north  of  the  Virginia  line  is  lower  than  south  of  that 
line? 

Mr.  Dulaney.  I  will  accept  your  statement.  That  supports  my 
general  statement  that  the  territory  is  discriminated  against. 

Mr.  Rixey.  Do  you  or  not  know  whether  the  very  question  that 
you  have  raised,  and  are  now  seeking  to  raise,  has  t)een  considered, 
investigated,  and  passed  on  by  the  Interstate  Commerce  Commis- 
sion? 

Mr.  Dulaney.  I  do  not. 

Mr.  Lyon.  What  question  did  you  refer  to,  Mr.  Rixey? 

Mr.  Rixey.  The  difference  in  the  level  of  rates  to  Virginia  cities, 
if  you  please,  and  to  the  territory  north,  as  compared  with  the  level 
of  rates  in  the  South. 

Mr.  Lyon.  I  thought  he  was  trying  to  get  a  rate  through  Charles- 
ton.   I  may  have  misunderstood. 

Mr.  Rixey.  Thought  he  was  trying  to  get  a  rate  through  Charles- 
ton— who  ? 

Mr.  Lyon.  Mr.  Dulaney. 

The  Chairman.  Go  ahead,  Mr.  Dulaney. 

Mr.  Rixey.  I  will  tell  you  what  difference  it  makes.  Mr.  Dulaney 
makes  the  statement  that  that  difference  in  rates  can  only  be  attrib- 
uted to  one  thing. 

Mr.  Douglas.  He  never  did  say  that.  He  said  that  was  one  of  the 
many  causes.    He  said  it  to  you  over  and  over  again. 

Mr.  Rixey.  All  right;  you  and  I  may  have  misunderstood  what 

he  said. 

Mr.  Douglas.  There  is  no  doubt  about  what  he  said. 

Mr.  Rixey.  Do  not  argue.  Let  me  get  through  my  statement  and 
then  you  can  talk  all  you  want  to.  He  said  that  that  can  only  be 
attributed  to  one  thing.  There  is  one  principal  cause.  I  want  to 
show  that  the  Interstate  Commerce  Commission  has  investigated  that 
very  situation  and  .has  approved  that  adjustment.  If  that  was  an 
improper  adjustment,  if  there  was  no  reason 

Mr.  Douglas.  You  plead  res  adjudicata,  denying  this  committee 
the  right  to  go  into  that. 

Mr.  Rixey.  I  am  not  pleading  res  adjudicata. 

Mr.  Douglas.  What  difference  does  it  make? 

Senator  Poindexter.  Supposing  the  question  is  a  material  one, 
would  not  the  best  proof  of  what  the  Interstate  Commerce  Commis- 
sion has  done  be  the  records  of  the  commission  ? 

Mr.  Rixey.  I  want  to  refer  to  that  right  now,  sir. 

Senator  Poindexter.  Also,  would  it  not  be  more  or  less  immaterial 
as  to  what  Mr.  Dulaney  thought  about  it  or  knows  about  it? 

Mr.  Rixey.  I  think  what  the  Interstate  Commerce  Commission  has 
said  has  very  material  bearing  on  that  subject. 
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The  Chairman.  That  may  be,  but  whether  he  knows  of  it  or  ap- 
proves of  it 

Mr.  Rixey.  If  he  knows,  my  question  was  directed  to  this :  I  was 
leading  up  to  what  the  Interstate  Commerce  Commission  has  said  on 
that  subject,  and  I  was  directing  this  question  to  Mr.  Dulaney  for  this 
purpose,  that  if  the  Interstate  Commerce  Commission — which  is  the 
body  charged  by  the  Congress  with  the  duty  of  investigating  and 
passing  those  matters — has  investigated  that  very  situation,  and  has 
said  it  was  a  proper  situation,  if  that  shall  have  any  effect  on  his 
opinion  as  to  the  reasonableness 

The  Chairman.  Suppose  it  would  not  have  any  effect  on  his 
opinion  or  would  have,  wThat  difference  does  it  make?  Can  you  use 
that  before  the  committee  in  justification  of  the  existing  situation, 
regardless  of  what  Mr.  Dulaney  thinks  about  it? 

Mr.  Rixey.  All  right,  sir.  As  authority  for  the  statement,  Mr. 
Chairman,  that  the  Interstate  Commerce  Commission  has  investi- 
gated the  general  level  of  rates  to  Virginia  cities,  as  compared  with 
rates  to  Carolina  territory  on  all  traffic,  I  refer  to  the  report  of  the 
commission  in  the  case  or  the  Operation  Commission  of  the  State  of 
North  Carolina  v.  Norfolk  &  Western  Railway  et  al.,  submitted  Octo- 
ber 22,  1908,  and  decided  June  7,  1910. 

The  Chairman.  Very  well.     Now,  I  think  that  covers  the  point 

fou   want  to  raise,  and   does  not   make   any  difference  what  Mr. 
hilaney  thinks,  so  far  as  I  can  see. 

Mr.  Dulaney.  In  that  connection,  I  would  like  to  call  attention 
to  the  fact,  if  I  understand  it  correctly,  that  the  counsel  for  the 
Southern  Eailway  have  just  read  a  letter  from  Mr.  L.  Green  to  the 
commission,  in  which  he  sets  up  in  opposition  to  the  opinion  ren- 
dered by  the  Interstate  Commerce  Commission  January  25,  1907 

Mr.  Douglas.  Are  you  through  with  this  witness? 
Mr.  Rixey.  No,  sir;  I  am  not  through.    Now,  Mr.  Dulaney,  you 
refer  to  the  rate  on  coal  from  Norfolk  &  Western  mines  to  tidewater, 
*ind  the  rate  to  Winston-Salem,  did  you  not?. 
Mr.  Dulaney.  I  did,  sir. 

Mr.  Rixey.  And  you  said  you  could  see  no  reason  why.  if  they  car- 
ried the  rate  to  Norfolk  proper  of  $1.50,  they  should  charge  a  rate 
of  $2.10  to  Winston-Salem,  did  you  not? 

Mr.  Dulaney.  My  language  was  not  exactly  that,  but  I  will 
arrant  it. 

Mr.  Rixey.  That  was  the  effect  of  it  ? 
Mr.  Dulaney.  Very  well.    What  is  the  question,  please? 
Mr.  Rixey.  Do  you  or  not  know  whether  the  Interstate  Commerce 
Commission  fixed  the  rate  from  Pocahontas  to  Winston-Salem? 

Mr.  Dulaney.  You  seem  to  be  going  right  back  into  the  same  ques- 
tion.   I  assume  that  it  did  fix  the  rates.    Now,  what  is  next  ? 

Mr.  Rixey.  Mr.  Chairman,  in  connection  with  that  I  would  like  to 
call  attention  to  the  fact  that  the  very  same  proposition  which  Mr. 
Dulaney  raises,  comparing  coal  rates  ^rom  Norfolk  &  Western  main- 
line points,  such  as  Richmond,  Petersburg,  and  Norfolk,  with  rates 
to  Carolina  territory,  and  particularly  to  Winston-Salem,  was  be- 
fore the  Interstate  Commerce  Commission  in  the  Board  of  Trade 
of  Wmston-Salem  v.  The  Norfolk  &  Western  first,  and  is  reported  in 
the  sixteenth  Interstate  Commerce  Commission  report  at  page  12, 
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Mr.  Ayers.  And  sold  out  for  less  than  their  indebtedness? 

Mr.  Dulaney.  Probably  so,  as  they  did  throughout  Virginia  in 
the  furnace  business. 

Mr.  Ayers.  What  other  properties  did  you  and  your  associates 
buy  that  went  into  the  V.  I.  C.  company  ?  You  neea  not  tell  every 
one,  but  give  a  resume. 

Mr.  Dulaney.  I  shall  be  glad  to  furnish  this  at  a  time  when  I 
can,  but  I  really  could  not  do  that  offhand  now. 

Mr.  Ayers.  Quite  a  number  of  furnaces,  however,  and  furnace 
properties,  coal  and  iron  lands,  and  coke  ovens 

Mr.  Dulaney.  That  is  correct,  sir. 

Mr.  Ayers  (continuing).  Were  put  in? 

Mr.  Douglas.  You  mean  into  the  Virginia  Iron,  Coal  &  Coke  Co.? 

Mr.  Ayers.  I  will  ask  what  profits  your  syndicate  drew  out  in  cash 
or  stock  from  that  V.  I.  C.  company  as  against  the  cash  put  in  by 
the  eastern  subscribers? 

Mr.  Douglas.  May  I  ask  the  purpose  of  this  question?  Is  it 
general  mud  slinging? 

Mr.  Ayers.  No ;  it  is  not  general  mud  slinging.  It  is  a  trust  I  am 
showing  that  he  organized. 

Mr.  Dulaney.  Very  well,  state  your  questions  so  I  can  understand 
them. 

Mr.  Douglas.  State  the  facts. 

Mr.  Ayers.  I  am  stating  facts;  I  am  trying  to  ask  him  what 
he  got  out  of  the  profits. 

Mr.  Douglas.  I  can  not  see  how  that  throws  any  light  on  whether 
he  organized  a  trust  or  did  not  organize  a  trust,  or  whether  he  made 
any  profits  or  whether  he  did  not  make  any  profits. 

Mr.  Ayers.  I  am  cross-examining. 

Mr.  Douglas.  I  am  objecting  to  your  questions. 

Mr.  Dulaney.  Let  him  ask,  if  he  will  tell  me 

Mr.  Ayers.  The  chairman  can  rule.     I  do  not  want  to  lose  time. 

Mr.  Douglas.  I  wanted  to  know  whether  you  are  attacking  Mr. 
Dulaney  personally  or  what  you  are  doing? 

Mr.  Ayers.  I  am  trying  to  controvert  the  references  and  infer- 
ences that  he  has  drawn  here  about  a  great  many  things. 

Mr.  Dulaney.  Let  him  proceed ;  but  please,  when  you  say  "  they," 
tell  me  what  "they"  refer  to. 

Mr.  Ayers.  I  spoke  of  the  syndicate  that  you  organized  which 
bought  up  all  those  properties  and  laid  as  the  basis  of  the  reorgan- 
ization ot  the  V.  I.  C.  company.  I  have  asked  you,  approximately, 
what  profits  that  syndicate  took  out  of  the  deal,  as  against  the  cash 
that  was  put  up  by  the  eastern  people. 

Mr.  Dulaney.  I  will  be  glad  to  answer  any  question  if  you  will 
tell  me  what  syndicate  you  refer  to. 

Mr.  Ayers.  I  refer 

Mr.  Dulaney.  I  was  interested  in  several  companies  and  I  organ- 
ized or  had  a  great  deal  to  do  with  the  organization  of  the  Virginia 
Iron,  Coal  &  Coke  Co.  A  furnace  at  Bristol,  -which  a  syndicate  in 
which  I  was  interested  had  purchased  at  receiver's  sale,  was  put 
into  that  Virginia  Iron,  Coal  &  Coke  Co.,  and  I  shall  be  glad  to  fur- 
nish you  every  detail  connected  with  it,  but  I  can  not  do  that  after 
20  years  or  10  years  or  12  years,  as  the  case  may  be.  What  is  it  yon 
want  to  know  about  it? 
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Mr.  Ayers.  I  want  to  know  when  you  got  all  those  properties 
together  and  brought  them  in  and  made  them  the  basis  of  the  organ- 
ization of  the  V.  I.  C.  company  ? 

Mr.  Dulaney.  Yes. 

Mr.  Ayebs.  If  it  did  not  prove  to  be  a  profitable  deal  to  your 
syndicate? 

Mr.  Dulaney.  I  can  state;  I  can  answer  your  question  very 
quickly. 

Mr.  Ayers.  Well 

Mr.  Dulaney.  Before  the  Virginia  Iron,  Coal  &  Coke  Co.  was 
organized  the  syndicate,  consisting  of  a  great  many  men  in  New 
York  and  represented  by  Moore  &  Schley,  passed  upon  the  value  of 
the  entire  Bristol  proposition,  I  think,  at  a  sum  which  I  will  give 
you — I  have  forgotten  the  exact  amount.  I  had  to  do  with  the 
purchase  of  probably  every  important  property  that  was  purchased 
after  that  throughout  Virginia,  and  made  not  one  penny  of  profit, 
except  in  the  propositions  in  which  I  had  ownership,  in  the  purchase 
of  all  the  properties  except  the  commission  authorized  by  the  Doard  of 
directors,  all  of  which  I  will  gladly  furnish  you,  sir. 

Mr.  Ayers.  I  may  ask  you  for  a  list  of  information. 

Mr.  Dulaney.  I  shall  be  delighted  to  furnish  it,  because  I  have 
heard  of  you  for  15  or  16  years  traveling  over  the  country  telling 
tales  of  that  kind,  and  I  am  glad  to  have  that  opportunity. 

Mr.  Ayers.  Telling  tales  of  what? 

Mr.  Dulaney.  As  to  what  profits  I  have  made.  You  have  made 
a  professional  business  of  it.     Go  ahead. 

Mr.  Ayers.  You  are  very  much  mistaken. 

Mr.  DuiiANEY.  I  have  heard  it. 

Mr.  Ayers.  And  I  want  to  say  that  I  do  not  want  to  browbeat  or 
say  anvthing  to  the  witness,  as  counsel* 

Mr.  1)ulaney.  And  I  am  free  to  say 

Mr.  Ayers.  And  I  will  ask  you  nothing  that  is  not  entirely  proper, 
»nd  I  shall  demand  and  receive  the  same  courtesy  that  I  extend  to 
you. 

Mr.  Dulaney.  I  shall  give  you  in  a  proper  way  any  information 
that  you  want,  but  you  could  not  expect  me  to  give  you  detailed  in- 
formation about  an  investment  involving  ten  millions  offhand. 

Mr.  Ayers.  Were  you  a  stockholder  or  a  principal  stockholder  in 
the  Virginia  Iiron,  Coal  &  Coke  Co.  at  the  time  that  it  defaulted 
and  went  into  the  hands  of  a  receiver  ? 

^  Mr.  Dulaney.  I  was  not;  I  had  a  small  stock  holding;  I  had  re- 
tired from  that  company  probably  six  months  before. 

Mr.  Douglas.  State  why  you  retired. 

Mr.  Ayers.  Certainly;  you  go  right  ahead  and  just  manage  this 
cross-examination.  You  stated  when  you  started  in  you  were  not 
to  be  interfered  with.    I  have  not  interfered  with  you. 

Mr.  Douglas.  I  remember  no  such  stipulation. 

Mr.  Ayers.  It  is  stated  so  in  the  record. 

Mr.  Douglas.  I  could  hardly  stipulate  with  myself. 

Mr.  Ayers.  Well,  you  did  stipulate  that,  and  then  you  inter- 
rupted everybody  that  attempted  to  ask  any  questions. 

Mr.  Douglas.  And  I  will  stipulate  now  that  I  will  do  nothing  on 
earth  to  further  increase  your  irritability. 

Mr.  Ayers.  You  can  not  irritate  me,  except  by  a  direct  charge 
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The  Chairman.  I  think  you  have  answered  the  question  sufficiently 
now,  Mr.  Dulaney. 

Mr.  Dulaney.  Very  well,  sir. 

Mr.  Ayers.  I  do  not  appear,  Mr.  Chairman,  as  counsel  for  or  as 
interested  in  any  of  the  litigation  that  Mr.  Dulaney  speaks  of.  I 
appear  here  as  the  counsel  of  the  Stonfega  Co.,  and  these  inquiries 
were  incidentally  leading  up  to  a  further  examination  of  Mr.  Dulaney 
upon  his  testimony. 

I  will  ask  him  now,  coming  to  the  Black  Mountain  proposition, 
when  he  states  the  amount  of  investment  there  as  $5,000,000,  to  state 
when  and  in  what  amounts  that  sum  was  put  into  his  company.    I  , 
am  speaking  alone  of  your  company — your  Black  Mountain  holding 
company — and  if  it  represents  any  such  sum  as  $5,000,000 

Mr.  Dulaney.  What  is  your  question? 

Mr.  Ayers.  You  state  that  the  investment  was  approximately 
$5,000,000. 

Mr.  Dulaney.  My  statement  was  made  very  clear,  I  thought,  on 
that  subject. 

The  Chairman.  The  question  is,  When  was  the  $5,000,000  put  in  ? 

Mr.  Dulanef.  Why,  it  has  covered  a  period  of  12  or  15  years.  The 
present  corporation  was  probably  organized  in,  I  think,  1909.  A  con- 
siderable portion  of  that  stock  and  the  bonds  were  paid  for  in  lands. 
For  instance,  Representative  Slemp  paid  his  subscription  to  that 
company  in  land  which  he  owned. 

The  Chairman.  How  much  cash,  how  much  land,  and  how  much 
property  of  other  kinds? 

Mr.  Dulaney.  I  can  not  answer  that  offhand.  I  stated  the  other 
day  I  would  furnish  this  committee  a  complete  report  on  that  subject. 

Now,  let  me  clear  up  one  thing 

Mr.  Ayers.  What  was  the  bonded  indebtedness? 

Mr.  Dulaney.  Let  me  clear  up  one  statement  on  that.  My  state- 
ment referred  to  the  investment  by  the  operators  in  the  field,  as  well 
as  the  investment  in  the  coal  land  proposition.  I  was  speaking  for 
all.  I  included,  naturally,  the  central  power  plant,  the  five  or  six  or 
seven  or  eight  operations,  and  all  improvements  there  in  connection 
with  the  land,  when  I  stated  that  the  investment  there  represented 
about  $5,000,000  or  more. 

Now,  if  it  is  of  any  interest  whatever — whether  it  is  or  not,  I  shall 
be  glad  to  furnish  a  complete  statement,  but  I  can  not  do  that  off- 
hand. 

The  Chairman.  All  right.    Can  you  state,  for  the  benefit  of  Mr. 
Ayers,  what  amount  of  money  was  placed  in  by  the  Black  Mountain 
Co.? 
Mr.  Ayers.  The  holding  company  ? 
Mr.  Dulaney.  I  can  not,  offhand.    You  mean  by  the  individuals 

interested? 

Mr.  Ayers.  I  mean  what  amount  has  been  invested  in^cash  there, 
and  what  amount  represents  securities  that  represent  appreciation  of 
values? 

Mr.  Dulaney.  Probably  the  common  stock 

Mr.  Ayers.  Represents  the  appreciation  of  value  ? 

Mr.  Dulaney.  Yes,  sir. 

Mr.  Ayers.  What  is  the  amount  of  indebtedness  ? 
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Mr.  Dulaney.  I  stated  that  since  I  found  out  that  I  was  bottled 
up.  I  thought  I  made  that  very  clear,  and  if  there  is  any  reason 
why  I  should  not  sell  the  property  if  I  want  to,  I  would  like  for  you 
to  state  the  reason. 

Mr.  Ayers.  I  am  asking  you  if  you  made  these  propositions. 

Mr.  Dulaney.  There  was  some  talk  between  Mr.  Zehuder,  one  of 
my  associates,  and  Mr.  Potter  about  an  amalgamation,  but  I  really 
do  not  know  what  it  was,  because  it  did  not  take  shape  in  any  definite- 
way.,,  I  would  have  been  glad  to  do  so  at  that  time,  sir,  because  it 
looked  like  an  outlet  for  the  coal. 

Mr.  Ayers.  And  yet  you  stated  the  third  answer  back  that  you 
would  not  have  profited  by  any  such  means  as  were  being  resorted  to 
by  the  Virginia  Iron,  Coal  &  Coke  Co.  ? 

Mr.  Dulaney.  I  do  state  that. 

Mr.  Ayers.  And  the  Stonega,  in  competition  with  you. 

Mr.  Dulaney.  Is  it  a  crime  to  offer  to  sell  the  property  ? 

Mr.  Ayers.  Yes,  sir 

Mr.  Dulaney  (to  the  stenographer).  Put  that  answer  down. 

Mr.  Ayers  (continuing).  But  it  does  not  show  a  very  high  moral 
conception  of  the  thing  when  a  man  says  he  would  not  have  profiited 
by  it  and  yet  will  go  and  amalgamate  with  them  and  become  their 
partner. 

Mr.  Dulaney.  I  am  entitled  to  a  further  explanation. 

Mr.  Ayers.  Yes ;  just  as  many  as  you  want. 

Mr.  Dulaney.  What  does  the  gentleman  mean  by  that  statement? 
If  I  am  willing  to  sell  to  Mr.  Potter,  where  is  there  anything  cor- 
rupt in  connection  with  it?  Has  the  trust  reached  that  point  that 
even  the  independent  may  not  sell  if  he  can?  I  think  you  represent 
them  in  some  way ;  at  least  I  have  understood  so. 

Mr.  Ayers.  I  never  heard 

Mr.  Dulaney.  Please  explain  what  you  mean  by  your  statement. 
I  am  entitled  to  it. 

Mr.  Ayers.  I  mean  this,  Mr.  Dulaney,  that  you  stated  you  would 
not  have  profited  by 

Mr.  Dulaney.  Ajiy  subterfuge. 

Mr.  Ayers  (continuing).  Any  means  by  which  these  people  had 
gotten  those  orders  and,  as  you  claim,  gotten  an  advantage. 

Mr.  Dulaney.  What  connection  has  that  with  my  offer  to  sell  ? 

Mr.  Ayers.  Now,  then,  you  said  you  would  not  have  been  con- 
nected with  them,  and  I  asked  you  then  if  you  had  not  offered  to 
sell  to  each  one  of  these  three  people. 

Mr.  Dulaney.  To  Wentz?  I  never  had  five  minutes'  business 
conversation  with  Mr.  Wentz  on  any  subject  in  my  life. 

Mr.  Ayers.  You  never  offered  to  sell  or  consolidate  your  proper- 
ties with 

Mr.  Dulaney.  With  whom  ? 

Mr.  Ayers.  The  properties  of  the  Stonega  people  or  the  Virginia 
Iron,  Coal  &  Coke  Co.  ? 

Mr.  Dulaney.  Not  to  my  knowledge,  sir.  I  have  stated  all  I 
know ;  that  on  one  occasion  1  said  to  Mr.  Wentz  that  probably  he 
had  better  take  charge  of  the  whole  district  and  run  it,  and  that 
was  a  jest. 

Mr.  Ayers.  At  what  time,  on  what  occasion,  and  in  what  connec- 
tion was  this  conversation? 
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Mr.  Hull.  That  was  after  the  reorganization  of  the  Virginia  Iron, 
Coal  &  Coke  Co.  of  which  he  complains. 

Mr.  Dulaney.  I  referred  to  that  fact  in  my  testimony. 

Mr.  Hull.  That  testimony,  I  will  say  to  the  committee,  that  has 
reference  to  the  early  history  of  the  Virginia  Iron,  Coal  &  Coke  Co. 
will  have  to  be  adduced  later,  because  I  was  not  acquainted  with  that 
early  history. 

Mr.  Dulaney.  I  shall  be  open  at  any  time  to  come  back  to  the 
cross-examination. 

Mr.  Hull.  In  which  of  the  Black  Mountain  operations,  Mr.  Du- 
laney, are  you  interested ! 

Mr.  Dulaney.  I  think  it  is  the  United  Collieries.  I  have  a  small 
interest. 

Mr.  Hull.  Who  are  the  officers  of  the  United  Collieries  Co.  ? 

Mr.  Dulaney.  Mr.  Bondurant  is  one  of  them,  and  I  think  Mr. 
Bachman  is  one  of  them — no;  he  is  not.  I  really  do  not  know  the 
others.    I  can  not  recall  them  just  now. 

Mr.  Hull.  Have  you  any  interest  in  the  Black  Mountain  Col- 
lieries Co.? 

$fr.  Dulaney.  No;  nothing  that  I  consider  of  any  value. 

Mr.  Hull.  Well,  have  you  any  interest  at  all  ? 

Mr.  Dulaney.  I  think  I  have  a  few  shares  of  stock;  yes,  sir. 

Mr.  Hull.  Who  is  president  of  the  Black  Mountain  Collieries  Co.  ? 

Mr.  Dulaney.  Mr.  TJarr  was,  and  I  think  he  is  yet. 

Mr.  Hull.  You  have  stated,  Mr.  Dulaney,  in  your  examination 
in  chief 

Mr.  Thom.  Is  that  J.  M.  Barr? 

Mr.  Dulaney.  Yes,  sir. 

Mr.  Hull  (continuing).  That  the  Virginia  Iron,  Coal  &  Coke  Co. 
took  its  lease  in  your  field  for  the  purpose  of  tying  up  the  property. 

Mr.  Dulaney.  I  have  stated  that  as  my  firm  belief.  In  that  con- 
nection, my  reason  for  that  belief  was  the  confirmation  in  my  mind 
that  Mr.  McHarg  and  Mr.  Schley  and  their  associaties  seemed  to 
make  a  business  of  picking  up  wrecked  properties  for  10  or  15  years, 
and  had  been  favored  greatly  in  turning  them  over  to  the  Southern 
Railway. 

Mr.  Hull.  In  what  way  did  you  understand  that  they  contem- 
plated taking  that  means  to  tie  up  the  property  covered  by  the  lease  ? 

Mr.  Dulaney.  I  do  not  exactly  understand  the  way  you  present  the 
question.    1  would  be  glad  to  answer  it. 

Mr.  Hull.  I  will  put  it  in  another  form.  Which  of  the  Black 
Mountain  operations  has  the  largest  output  of  coal  ? 

Mr.  Dulaney.  I  think  probably  the  Virginia  Lee,  although  I  am 
not  positive  of  that. 

Mr.  Hull.  During  the  last  12  months  the  figures  show  that  the 
Imperial  Mine  of  the  Virginia  Iron,  Coal  &  Coke  Co.,  which  is  the 
mine  leased  from  you,  had  an  output  of  118,000  tons. 

Mr.  Dulaney.  Very  well ;  I  will  accept  that. 

Mr.  Hull.  Which  was  shipped  and  sold  as  commercial  coal.  Has 
any  other  mine  in  that  field  an  equal  output  of  coal  ? 

Mr.  Dulaney.  If  so,  it  is  the  Virginia  Lee,  but  I  could  really  not 
answer  that.  If  you  say  that  is  the  largest,  I  will  accept  it.  Now, 
what  is  your  question  ? 
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Mr.  Hull.  The  connection  is  just  this:  You  have  stated  that  the 
Virginia  Iron,  Coal  &  Coke  Co.  took  its  lease  to  tie  up  the  property 
and  not  to  develop  the  coal. 

Mr.  Dulaney.  I  stated  that  the  Virginia  Iron,  Coal  &  Coke  Co. 
took  their  lease  under  the  promise  to  help  develop  that  field  and  ob- 
tain that  railroad  in  the  same  manner,  sir.  Wnat  connection  has 
that  got  with  some  poor  little  institution  that  had  not  the  money  to 
develop  its  property,  and  had  no  way  of  making  a  profit  in  order  to 
get  the  money  ?     I  think  this  is  becoming  farcical. 

Mr.  Hull.  You  admit,  however,  Mr.  Dulaney,  do  you  not,  that  the 
Virginia  Iron,  Coal  &  Coke  Co.  pays  you  more  royalties  on  its  output 
than  any  other  operator  in  that  field? 

Mr.  Dulaney.  At  the  present  time,  if  your  statement  is  true — and 
I  accept  it — yes. 

Senator  Poindexter.  Is  that  the  only  coal  interest  you  have  in 
the  field,  Mr.  Dulaney? 

Mr.  Dulaney.  I  think  it  is.  I  have  helped  out  several  of  the  op- 
erators out  there  and  took  a  little  stock  with  them.  I  think  I  have 
no  interest  now  in  any  except  the  two,  sir. 

Senator  Poindexter.  What  two? 

Mr.  Dulaney.  The  Virginia  Lee,  that  he  has  just  mentioned,  and 
the  United  Colleries. 

Mr.  Hull.  You  say  you  have  only  a  small  interest  in  those? 

Mr.  Dulaney.  A  small  interest  in  each;  yes,  sir. 

Mr.  Hull.  You  stated,  Mr.  Dulaney,  that  you  would  sell  all  the 
coal  vou  mined  at  a  dollar  a  ton.    Do  vou  mine  much  coal  there? 

Mr.  Dulaney.  Not  very  much.  I  think  I  stated  the  amount 
the  whole  field  mines  for  that  matter.  I  have  a  statement  here  show- 
ing that  I  think  that  any  mine  in  the  field,  if  it  could  run  nor- 
mally, say  five  days  in  the  week,  could  make  money  by  selling  the 
average  run  of  the  mine  at  a  dollar,  if  it  had  steady,  normal  busi- 
ness, and  knew  it  was  going  to  have  it  to-morrow,  next  week,  next 
month,  and  next  year. 

Mr.  Hull.  There  are  a  number  of  other  questions,  Mr.  Chairman, 
I  would  like  to  ask  this  witness  on  the  subject  brought  out  to-day, 
but  not  having  been  familiar  with  those  early  transactions  myself  I 
would  like  to  reserve  the  right  to  further  cross-examine  him. 
.  The  Chairman.  That  will  be  all  right.  You  represent  the  Vir- 
ginia Iron,  Coal  &  Coke  Co.? 

Mr.  Hull.  I  do;  yes,  sir. 

Senator  Poindexter.  What  does  it  cost,  approximately,  to  mine 
the  coal  and  deliver  it  at  the  mouth  of  the  mine  ? 

Mr.  Dulaney.  Mr.  Elliott's  report  recently  made — Mr.  Elliott  is 
a  Birmingham  engineer — estimates  the  cost  at  the  mouth  of  the  mine 
at  75  cents  in  No.  7  and  No.  10. 

Senator  Poundexter.  What  is  the  width  of  those  veins? 

Mr.  Dclaney.  Five  and  a  half  feet.     One  is  probably  6  feet. 

The  Chairman.  Are  there  any  other  questions  that  anybody  de- 
sires to  ask  this  witness? 

Mr.  Lyon.  I  have  a  few,  if  you  please.  Mr.  Dulaney,  you  wanted 
to  make  some  statement? 

Mr.  Dulaney.  The  little  statement  I  wanted  to  make  in  conclu- 
sion was  this:  There  was  reference  made  yesterday  to  Mr.  Bachman's 
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secure  the  payment  of  the  balance  of  purchase  money  and  to  assure  the  ob- 
servance of  certain  covenants  made  by  the  Purchasers  In  reference  to  the  sale 

The  commission  are  satisfied  that  the  amount  of  cash  payment  made  was  a 
small  part  of  the  total  purchase  price.  The  balance  of  the  purchase  money  is 
to  bear  4  per  cent  interest  and  to  be  payable  at  the  rate  of  $30,000  per  annum 
for  a  period  of  thirty  years;  at  the  expiration  of  this  thirty  years  the  balance 
of  the  purchase  money  to  be  paid ;  the  Purchaser,  however,  having  no  personal 
liability  for  the  payment  of  the  deferred  purchase  money.  At  two  periods  of 
time  during  this  thirty  years,  but  the  dates  of  which  both  parties  refused  to 
disclose,  the  Purchasers  were  to  take  up  and  pay  for  (at  a  price  not  stated) 
two  blocks  of  this  stock,  one  of  10.000  shares  and  the  other  of  13,000  shares* 
or,  upon  failure  to  do  so,  the  Railroad  Company  have  the  right  to  sell  the  same 
and  apply  the  proceeds  toward  the  unpaid  purchase  money.  Until  the  expira- 
tion of  the  period  of  thirty  years  the  trustee  shall  vote  the  stock  remaining 
In  its  hands  from  time  to  time  to  secure  a  management  of  the  company  which 
will  require  that  all  the  coal  mined  by  the  Consolidation  Coal  Company,  or 
any  coal  company  which  it  controls,  shall  be  shipped  over  the  lines  of  the 
Baltimore  and  Ohio  Railroad  Company  or  the  Pennsylvania  Railroad  Company 
"as  heretofore."    • 

An  examination  of  the  report  of  the  Consolidation  Coal  Company  in  Cramp, 
Mitchell  &  SerriU's  Manual  of  Statistics,  1905,  shows  that  the  aggregate  sur- 
plus earned  by  that  company  during  the  years  1896-1904,  inclusive,  was  over 
$6,000,000,  without  taking  into  account  any  enhanced  value  of  the  lands  of  the 
Consolidation  Coal  Company.  It  appears  also  that  the  dividends  paid  from 
1896  to  1902,  inclusive,  were  2  per  cent,  for  1903  and  1904,  4  per  cent;  and, 
from  the  testimony  of  Mr.  H.  L.  Bond,  jr.,  for  1905,  6  per  cent 

The  earnings  for  all  these  years  were  very  greatly  in  excess  of  the  amounts 
paid  in  dividends;  in  fact,  since  1903  these  earnings  have  averaged  over  9  per 
cent  The  commission  calls  attention  to  these  facts  for  the  reason  that  they 
seem  to  have  a  material  bearing  in  connection  with  the  sale. 

The  sale  was  made  during  the  progress  of  this  investigation  and  only  after 
the  ownership  of  this  stock  by  the  Baltimore  and  Ohio  Railroad  Company  and 
the  discriminations  against  other  shippers  by  the  Baltimore  and  Ohio  Railroad 
Company  had  been  developed.  The  terms  of  the  sale  named  in  the  contract 
are  such  that  the  rate' of  interest  upon  the  purchase  money  Is  less  than  the 
rate  of  dividend  paid  for  the  last  year,  and  very  much  less  than  the  rate  of 
net  earnings  for  that  year;  or,  in  other  words,  by  appropriating  the  net  earn- 
ings to  that  purpose  not  only  can  the  interest  on  these  deferred  payments  of 
purchase  money  be  met,  but  the  principal  of  the  same  can  by  degrees  be  paid 
off  without  any  expenditure  on  the  part  of  the  Purchasers. 

It  is  also  to  be  noted  that  this  contract  provides  that  until  all  of  these  de- 
ferred payments  are  met  the  Consolidation  Coal  Company  shall  ship  all  the 
coal  handled  by  it  or  its  subsidiary  companies  over  the  Baltimore  and  Ohio 
Railroad  or  Pennsylvania  Railroad,  and  the  last  deferred  payment  can  not  be 
made  for  thirty  years,  so  that  the  tonnage  is  apparently  secured  to  these  two 
railroads  for  that  length  of  time.  This  sale  could  only  be  made  by  and  with 
the  consent  and  approval  of  the  president  and  directors  of  the  Baltimore  and 
Ohio  Railroad  Company,  many  of  whom  are  also  directors  of  the  Pennsylvania 
Railroad  Company  and  the  New  York  Central  and  Hudson  River  Railroad 
Company. 

rt  appears  to  the  commission  that  after  this  apparent  transfer  of  the  stock 
of  the  Consolidation  Coal  Company  held  by  the  Baltimore  and  Ohio  Railroad 
Company  that  this  railroad  company  is  still  very  largely  interested  in  the 
prosperity  of  the  Consolidation  Coal  Company  and  its  subsidiary  companies* 
and  if  the  ownership  of  stock  in  the  Consolidation  Coal  Company  was  responsi- 
ble for  discriminations  alleged  to  have  been  practiced  by  the  Baltimore  and 
Ohio  Railroad  Company,  then  the  same  Incentive  to  discrimination  in  favor  of, 
and  favoritism  to,  the  Consolidation  Coal  Company  and  its  subsidiary  com- 
panies exists  now,  as  far  as  the  railroad  company  is  concerned,  as  before  the 
apparent  sale  of  the  stock  aforesaid. 

PENNSYLVANIA    BAILBOAD    COMPANY    (MAN OB    REAL  ESTATE   AND   TBU8T   COMPANY). 

This  is  the  real  estate  holding  company  of  the  Pennsylvania  Railroad  Com- 
pany (p.  5308),  and  its  entire  capital  stock  is  owned  by  the  Pennsylvania 
Railroad  Company  (pp.  4802,  5305).  The  capital  stock  of  the  company  amount* 
to  40,000  shares,  of  the  par  value  of  $50  each,  making  $2,000,000  (See  Annual 
Report  of  the  Pennsylvania  Railroad  Company,  1905,  p.  28.) 
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(p.  4600),  with  a  capital  stock  of  $50,000  (p.  4517).  This  is  a  small  company 
and  mines  its  coal  under  a  lease,  and  is  operated  and  its  output  marketed  by 
the  Clearfield  Bituminous  Coal  Corporation. 

The  New  York  Central  and  Hudson  River  Railroad  Company  is  also  the 
owner  of  the  entire  capital  stock  of  the  Gallitzin  Coal  Company,  which  company 
Is  dormant  (p.  4504)  and  is  not  operating.  This  stock  was  secured  under  an 
agreement  between  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany and  the  Webster  Coal  and  Coke  Company  (p.  4502).  The  capital  stock 
of  said  company  is  $50,000  (p.  4504). 

The  foregoing  covers  the  interests,  so  far  as  shown  in  the  record,  of  the  New 
York  Central  and  Hudson  River  Railroad  Company  in  coal  properties  or  lands 
by  stock  ownership  in  corporations  owning  or  controlling  such  properties. 

BUFFALO  AND  SUSQUEHANNA  BAILBOAD  COMPANY. 

The  Buffalo  and  Susquehanna  Railroad  Company  extends  for  a  distance  of 
about  350  miles  through  the  northern,  central  part  of  Pennsylvania,  about  40 
miles  of  its  line  passing  through  coal  properties  (p.  6827).  The  following- 
named  coal  mining  plants  are  located  on  the  line  of  this  road :  Buffalo  and  Sus- 
quehanna Coal  and  Coke  Company.  Powhatan  Coal  and  Coke  Company,  and  the 
Northwestern  Mining  and  Exchange  Company. 

The  outstanding  capital  stock  of  the  Buffalo  and  Susquehanna  Coal  and  Coke 
Company  amounts  to  $1,140,000  (p.  6298-B)  divided  into  22,800  shares  of  $50 
each,  all  owned  by  the  Buffalo  and  Susquehanna  Railroad  Company,  with  the 
exception  of  7  shares  standing  in  the  names  of  seven  different  persons,  for  the 
purpose  of  qualifying  them  as  directors  (p.  6298-B).  On  the  line  of  the  said 
road  is  situate  also  the  Buffalo  and  Susquehanna  Coal  Mining  Company,  a  cor- 
poration recently  formed  for  the  purpose  of  operating  properties  owned  by  the 
Buffalo  and  Susquehanna  Coal  and  Coke  Company  (p.  629&-C).  The  capital 
stock  of  the  "Coal  Mining  Company "  is  $10,000,  being  issued  to  individuals, 
and  all  said  certificates  except  those  representing  a  sufficient  number  of  shares 
to  qualify  the  directors,  are  indorsed  in  blank  and  are  owned  by  and  held  in 
the  treasury  of  the  Buffalo  and  Susquehanna  Railroad  Company  (p.  6298-D). 

The  capital  stock  of  the  Powhatan  Coal  and  Coke  Company  amounts  to 
$100,000,  of  which  the  Buffalo  and  Susquehanna  Railroad  Company  is  the 
owner  of  $98,600.  the  remaining  shares  being  held  by  persons  to  qualify  them 
as  directors  (p.  6298-B). 

The  Buffalo  and  Susquehanna  Railroad  Company  does  not  own  any  of  the 
capital  stock  of  the  Northwestern  Mining  and  Exchange  Company,  which  is 
operating  a  plant  at  West  Liberty,  Pa.,  on  the  line  of  said  road  (p.  6298-A). 
The  capital  stock  of  this  company  is  owned  by  the  Erie  Railroad  Company 
(p.  6294). 

There  is  a  large  body  of  coal  land  owned  by  persons  other  than  the  railroad 
company  or  its  subsidiary  companies,  which  remains  undeveloped  and  upon 
which  there  are  no  mining  operations  (pp.  6294-6295). 

The  foregoing  covers  the  interest  of  the  Buffalo  and  Susquehanna  Railroad 
Company  in  coal  lands  or  coal  properties  through  stock  ownership  in  other 
corporations. 

BUFFALO.   ROCHESTER  AND  PITTSBURO   RAILWAY   COMPANY. 

The  Buffalo,  Rochester  and  Pittsburg  Railway  Company  owns  or  controls 
and  operates  552.89  miles  of  road  (Cramp,  Mitchell  &  Serrill's  Manual  of  Sta- 
tistics, 1905,  p.  55),  and  while  the  coal  territory  served  is  not  large,  the  total 
tonnage  produced  annually  is  about  7,000.000  tons  (p.  1621). 

The  railway  company  is  the  owner  of  $3,999,500  of  the  capital  stock  of  the 
Rochester  and  Pittsburg  Coal  and  Iron  Company,  which  is  capitalized  at 
$4,000,000  (p.  1684),  and  the  latter  company  Is  the  owner  of  all  the  common 
stock  ($1,500,000)  and  $300,000  out  of  $1,500,000  of  the  preferred  stock  of  the 
Jefferson  and  Clearfield  Coal  and  Iron  Company  (Cramp.  Mitchell  &■  Serrill's 
Manual  of  Statistics,  p.  549).  The  evidence  does  not  disclose  the  amount  of 
coal  lands  owned  or  leased  by  the  two  above-named  companies,  but  as  indicative 
of  the  extent  of  these  operations  and  the  amount  of  coal  mined  thereat  it  was 
testified  by  Mr.  W.  T.  Noonan.  general  superintendent,  that  during  the  month 
of  March,  1906,  an  average  month,  out  of  a  total  movement  of  18,418  cars  of 
bituminous  coal  originating  upon  this  road,  the  Rochester  and  Pittsburg  Coal 
and  Iron  Company  produced  10.860  cars  and  the  Jefferson  and  Clearfield  Coal 
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BUFFALO,  ROCHESTER  AND  PITTSBURG  RAILWAY  COMPANY. 

The  evidence  fails  to  disclose  ownership  by  any  officer  or  employee,  either 
directly  or  indirectly,  of  stock  in  any  coal  company  or  coal  properties  along  or 
upon  the  line  of  this  road,  other  than  the  interests  of  Mr.  A.  G.  Yates,  the  presi- 
dent, in  the  Pittsburg  Gas  Coal  Company  (p.  1695),  and  that  the  Iselin  family 
own  a  majority  of  the  stock  of  the  railroad  company  and  also  have  a  control- 
ling interest  in  the  Cowanshannock  Coal  and  Coke  Company  (p.  1658).  The 
evidence  does  not  disclose  the  amount  of  such  interest  held,  nor  the  way  in 
which  it  was  obtained. 

PITTSBURG,  SHAWMUT  AND  NORTHERN  RAILWAY  COMPANY. 

The  evidence  fails  to  disclose  any  ownership  by  an  officer  or  employee,  either 
directly  or  Indirectly,  of  stock  in  any  coal  company  or  coal  properties  along  or 
upon  the  line  of  said  road. 

Third.  Whether  there  is  any  Contract,  Combination  in  the  Form  of  Trust 
or  Otherwise,  or  Conspiracy  in  Restraint  of  Trade  or  Commerce  among 
the  Several  States,  in  which  any  Common  Carrier  Engaged  in  the  Trans- 
portation of  Coal  or  Oil  is  Interested,  or  to  which  it  is  a  Party;  and 
whether  any  such  Common  Carrier  Monopolizes  or  Attempts  to  Monopo- 
lize, or  Combines  or  Conspires  with  Any  Other  Carrier,  Company  or 
Companies,  Person  or  Persons,  to  Monopolizk  any  Part  of  the  Trade  of 
Commerce  in  Coal  of  Oil  or  Traffic  therein  amono  the  Several  States  or 
with  forkion  nati0n8,  and  whether  of  not,  and  if  so,  to  what  extent, 
such  Carriers,  or  any  of  them,  Limit  or  Control,  Directly  or  Indirectly, 
the  Output  of  Coal  Mines  or  the  Price  of  Coal  and  Oil  Fields  or  the 
Price  of  Oil. 

It  will  be  noted  that  by  the  terms  of  this  paragraph  the  Commission  is  to 
inquire: 

(a)  Whether  there  is  any  contract,  combination  in  the  form  of  trusts,  or 
otherwise,  or  conspiracy  in  restraint  of  trade  or  commerce  in  which  any  common 
carrier  engaged  in  the  transportation  of  coal  or  oil  is  interested,  or  to  which 
It  is  a  party; 

(5)  Whether  any  such  common  carrier  monopolizes  or  attempts  to  monopolize, 
or  combines  or  conspires  with  any  other  carrier,  company  or  companies,  person 
or  persons,  to  monopolize  any  part  of  the  trade  or  commerce  in  coal  or  oil  or 
traffic  therein  among  the  several  States  or  with  foreign  nations :  and 

(c)  Whether  such  carriers  or  any  of  them  limit  or  control,  directly  or  in- 
directly, the  output  of  coal  mines  or  the  price  of  coal  and  oil  fields  or  the  price 

of  oil. 

We  shall  therefore  take  up  this  paragraph  under  the  three  subdivisions  afore- 
said, as  follows: 

(a)  Whether  There  is  Any  Contract,  Combination  in  the  Form  of  Trust  or 
Otherwise,  or  Conspiracy  in  Restraint  of  Trade  or  Commerce  in  Which 
Awy  Common  Carrier  Engaged  in  the  Transportation  of  Coal  or  Oil  is 
Interested  or  to  Which  It  Is  a  Party. 

From  the  evidence  it  appears  that  prior  to  1895,  on  the  bituminous  coal  carry- 
ing roads,  a  condition  existed,  described  by  Mr.  John  B.  Thayer,  fourth  vice 
president  of  the  Pennsylvania  Railroad  Company  (p.  1784),  as — 

"A  period  of  great  demoralization  in  freight  rates.  The  traffic  system  of  this 
country  was  being  run  by  rebate  power." 

He  further  states  that — 

u  Every  possible  effort  was  made  by  those  managers  to  devise  some  means, 
some  organisations,  or  some  agreement  within  the  provisions  of  the  law  which 
would  permit  them  to  control  or  regulate  this  discrimination  and  this  disturbed 
state  of  affairs." 

This  condition  of  demoralization  in  rates  seems  to  have  been  responsible  for 
the  creation,  existence,  or  connection  with  coal  traffic  of  six  associations,  as 
follows: 

The  Associated  Railways  of  Virginia  and  the  Carolinas. 

Tidewater  Bituminous  Steam  Coal  Traffic  Association. 

Eastern  New  York  and  New  England  All-Rail  Bituminous  Coal  Traffic  Asso- 
ciation. 

Bureau  Bituminous  Coal  Statistics,  Buffalo  District. 
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neglected  to  obey  the  order  of  the  commissioner  he  was  required  to  report  such 
fact  to  the  executive  committee,  which  was  given  full  authority  to  act  in  the 
premises,  consistent  with  this  agreement,  and  each  party  agreed  to  be  governed 
by  and  comply  with  the  instructions  and  requirements  of  the  commissioner. 

"  Fifth.  It  is  stated  that  the  proposed  agreement  is  to  put  all  of  the  routes  of 
railway  upon  an  equal  basis,  if  it  shall  appear  on  account  of  differences  in 
cost  of  production  or  for  any  other  reason  that  an  inequality  exists." 

The  minutes  of  this  association,  a  part  of  which  were  read  into  the  evidence, 
showed  that  meetings  were  held  at  stated  times,  the  last  of  which  was  on  the 
16th  of  February,  1906,  and  that  such  meetings  were  generally  attended  by 
the  traffic  managers  of  each  of  the  roads  members  of  the  association,  and  that 
upon  such  occasions  rates  were  discussed  and  an  agreement  made  as  to  what 
each  road  should  charge.  These  meetings  were  generally  held  prior  to  the  begin- 
ning of  the  coal  year,  which  commenced  on  the  1st  of  April  of  each  year 
(P.  272). 

The  purpose  of  this  association,  as  stated  by  Mr.  J.  G.  Searles,  of  the  Penn- 
sylvania Railroad  Company  (p.  265),  was  to  see  that  prices  of  coal  and  freight 
rates  were  maintained,  and  if  any  railroad  company,  party  to  the  agreement, 
member  of  the  association,  did  not  maintain  such  prices  and  rates  they  were 
subject  to  such  action  as  the  executive  committee  might  advise. 

It  will  appear  from  the  minutes  of  this  association,  under  date  of  April  19, 
1895,  that  "  the  principal  question  for  discussion  was  that  of  restriction  of 
shipments  to  the  markets  covered  by  the  association,"  it  being  stated  by  one 
member  that  it  was  "his  belief  that  restriction  is  necessary,  and  that  if  the 
various  lines  will  withhold  cars  from  their  shippers  to  accomplish  it  the  tone 
of  the  market  will  be  very  much  improved  and  the  prices  on  coal  will  advance  at 
all  points;  that  be  finds  abnormally  low  prices  for  coal  being  named  for  coal 
delivered  in  the  East,  and  he  doubts  the  ability  of  the  association  to  continue 
unless  radical  action  be  taken  now.'* 

Another  member  of  the  association  replied  at  some  length,  finally  stating 
u  that  he  believed  the  association  has  not  been  long  enough  In  existence  to  show 
what  It  can  accomplish,  and  that  it  is  yet  too  early  to  talk  about  restrictive 
measures,  [and  that  he]  does  not  believe  that  restricting  the  shipments  can  be 
successfully  performed,  [but  thatl  he  will  do  the  best  he  can,  but  he  will  not 
promise  that  the  shipments  over  the  Pennsylvania  railroad  will  be  arbitrarily 
curtailed." 

The  above  seems  to  indicate  what  the  purpose  of  the  association  was  in  its 
origin,  but  the  evidence  does  not  show  that  this  purpose  was  carried  out  except 
as  to  the  agreements  made  as  to  rates. 

It  appears  from  the  evidence  (p.  266)  that  all  matters  in  dispute  between 
members  which  were  not  adjusted  or  decided  by  the  executive  committee  or  at 
meetings  of  the  association  were  referred  to  the  presidents  of  the  various  rail- 
roads, who  "would  continue  the  negotiations  until  they  finally  reached  an 
agreement."  On  one  occasion  (p.  261)  a  shipment  by  one  road  exceeding  its 
percentage  was  settled  for  in  cash  at  the  rate  of  75  cents  per  ton,  which  sum 
was  paid  to  the  commissioner  for  distribution  to  the  roads  that  bad  not  reached 
the  percentage,  but  this  sum  was  subsequently  returned  to  the  road  paying  it 

It  appears  that  this  association  by  joint  action  fixed  rates  for  all  of  the  roada 
parties  to  the  association,  and  that  the  meeting  of  March  8.  1905,  changed  for 
the  first  time  the  form  of  resolution  fixing  the  rates,  and  set  forth  an  "indi- 
vidual announcement "  that  existing  rates  would  be  continued,  which  the  com- 
mission finds  was,  in  effect,  the  same  as  the  previous  agreements  as  to  rates. 

BUREAU   OF   BITUMINOUS    COAL    STATISTICS,    BUFFALO   DISTRICT. 

This  bureau  was  organized  or  started  operations  on  April  1,  1895,  (p.  1713), 
and  originally  was  called  "The  Buffalo  Coal  Association,"  but  in  April,  19W 
(p.  1714),  its  name  was  changed  to  the  title  first  above  given.  The  roads  repre- 
sented in  said  bureau  were:  Allegheny  Valley  Railway  Company  (since  leased 
by  the  Pennsylvania  Railroad  Company);  the  Western  New  York  and  Penn- 
sylvania Railway  Company  (leased  by  the  Pennsylvania  Railroad  Company); 
Buffalo,  Rochester  and  Pittsburg  Railway  Company ;  Lake  Shore  and  Michigan 
Southern  Railway  Company;  Bessemer  and  Lake  Brie  Railroad  Company, 
and  the  Erie  Railroad  Company  (pp.  50  and  1703). 

It  appears  from  the  evidence  of  Mr.  John  B.  Thayer,  fourth  vice  president 
of  the  Pennsylvania  Railroad  Company  (p.  1784),  that  there  was  no  formal 
organization  of  or  by-laws  governing  this  association,  and  that  the  object 
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arranged  or  agreed  that  coal  originating  on  their  roads  should  not  go  to  Wash- 
ington and  the  territory  immediately  thereabouts,  and  that  this  agreement  pre- 
vented coal  on  the  two  last  railways  mentioned  from  being  furnished  in  Wash- 
ington for  the  use  of  the  Government  and  for  other  purposes,  and  there  also 
appears  to  have  been  an  agreement  whereby  the  Norfolk  and  Western  Railway 
Company  agreed  with  the  Chesapeake  and  Ohio  Railway  Company  that  it 
would  make  a  rate  of  freight  25  cents  per  ton  higher  than  the  Chesapeake  and 
Ohio  Railway  Company  did  on  coal  to  Richmond,  and  in  return  for  this  the 
Chesapeake  and  Ohio  Railway  Company  made  a  rate  of  25  cents  per  ton  higher 
on  coal  to  Norfolk  than  the  rate  of  the  Norfolk  and  Western  Railway  Company, 
thus  preventing  competition  between  these  two  natural  competitors  at  the 
two  points  named.  This  is  shown  from  the  following  abstract  from  the  testi- 
mony (p.  1223) : 

Mr.  Glasgow.  Have  you  any  arrangement,  or  do  you  know  of  any  arrange- 
meat,  In  the  adjustment  of  the  freight  rates  which  prevents  its  coming  in  by 
water? 

Mr.  Davant.  We  have  never  undertaken  to  work  coal  business  into  Wash- 
ington by  water. 

Mr.  Glasoow.  Why? 

Mr.  Davant.  Because  we  think  it  an  impracticable  proposition. 

Mr.  Glasgow.  Have  you  ever  at  any  time  had  any  conference  with  any  officer, 
agent,  or  employee  of  the  Pennsylvania  Railroad  as  to  that? 

Mr.  Davant.  Yes,  sir. 

Mr.  Glasgow.  Who? 

Mr.  Davant.  Mr.  Searles,  I  think. 

Mr.  Glasgow.  When  was  that? 

Mr.  Davant.  I  can  not  remember. 

Mr.  Glasgow.  What  was  the  subject  of  your  talk? 

Mr.  Davant.  The  idea  was  that  it  would  not  be  right  for  us  to  undertake  to 
send  coal  into  Washington.    That  was  their  proposition. 

Mr.  Glasgow.  That  was  his  proposition? 

Mr.  Davant.  Yes,  sir ;  and  if  we  undertook  to  send  coal  into  Washington  they 
would  undertake  to  send  coal  into  our  territory. 

Mr.  Glasgow.  Then,  I  suppose,  you  finally  arranged  with  him  that  you  would 
not  send  It  into  Washington  if  he  did  pot 

Mr.  Davant.  As  a  business  proposition  we  thought  it  would  be  unwise  to  do 
that. 

Mr.  Glasgow.  Then  you  finally  arranged  that  you  would  not  send  it  to  Wash- 
ington if  he  did  not  send  it  into  your  territory,  did  you? 

Mr.  Davant.  Well,  that  might  he  stated  as  the  case. 

Mr.  Glasgow.  That  was  Mr.  Searles.  the  agent  of  the  Pennsylvania  Railroad? 

Mr.  Davant.  The  coal  and  coke  freight  agent. 

Mr.  Glasgow.  From  what  iK)ints  did  you  feel  apprehensive  that  the  Penn- 
sylvania might  invade  your  territory  with  coal? 

Mr.  Davant.  Well,  at  Baltimore  particularly. 

Mr.  Glasgow.  Where  would  they  ship  from? 

Mr.  Davant.  Ship  from  their  mines. 

Mr.  Glasgow.  I  mean  from  what  port  would  they  ship  to  Norfolk? 

Mr.  Davant.  Well,  either  from  Washington  or  Baltimore. 

Mr.  Glasgow.  Did  you  ever  have  any  other  interview  or  correspondence  with 
the  Pennsylvania  on  that  subject,  or  any  of  its  agents  or  representatives? 
Mt.  Davant.  Well,  we  had  several  interviews  about  the  matter. 
Ht.  Glasgow.  Were  you  endeavoring  to  put  your  coal  into  Washington? 
Mr.  Davant.  No  ;  not  as  a  commercial  proposition. 
Mr.  Glasgow.  Well,  for  Government  use? 
Mr.  Davant.  There  whs  at  one  time  a  proposition  to  take  some  of  our  coal 

into  Washington  for  the  Government. 

Mr.  Glasgow.  Well,  did  you  then  take  it  up  with  the  Pennsylvania  Rail- 
road? 

Mr.  Davant.  We  advised  about  it. 

Mr.  Glasgow.  With  the  Pennsylvania: 

JJr.  Davant.  Yea,  sir ;  and  others. 

*r-  Glasgow.  What  position  did  the  Pennsylvania  take  on  that? 
Btltf       VANT«  All  the  roads  at  Washington,  the  Chesapeake  and  Ohio,  the 
imdSrtT  and  0D*°»  aB^  fo*  Pennsylvania,  gave  us  to  understand  that  if  we 
wittS^    *°  put  our  coal  ,nto  Washington  they  would  come  into  our  territory 

111  raefr  coal. 
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doing  away  with  unjust  discriminations  and  preferences  betweeen  shippers,  and 
the  placing  thereby  of  the  transportation  business  of  the  country  upon  a  stable 
basis,  can  not  fail  to  bring  about  better  relations  between  the  public  and  the 
railroad  companies,  and  must  also  add  largely  to  the  value  of  railroad  invest- 
ments and  to  the  security  of  the  business  interests  which  are  dependent  upon 
railway  transportation.  Your  management  having  accomplished  what  it  sought 
to  attain  by  the  policy  referred  to,  and  having  completed  the  investments  then 
contemplated,  it  Is  believed  that  further  acquisitions  of  this  character  will  be 
unnecessary." 

The  commission  therefore  reaches  the  conclusion,  aside  from  the  question  of 
whether  the  Pennsylvania  Railroad  Company  had  a  majority  of  the  stock  of 
the  other  railroad  companies  mentioned,  that  as  a  matter  of  fact  the  Baltimore 
and  Ohio  Railroad  Company,  Chesapeake  and  Ohio  Railway  Company,  and  the 
Norfolk  and  Western  Railway  Company,  and  the  Philadelphia  and  Reading 
Railway  Company  were  practically  controlled  by  the  Pennsylvania  Railroad 
Company  and  the  New  York  Central  and  Hudson  River  Railroad  Company, 
and  that  the  result  was  to  practically  abolish  substantial  competition  between 
the  carriers  of  coal  in  the  territory  under  consideration. 

Since  the  commission  closed  the  taking  of  evidence  in  this  Investigation  it 
has  been  advised  through  the  public  press  of  the  sale  by  the  Pennaylvana  Rail- 
road Company  of  itB.  stocks  of  the  Chesapeake  and  Ohio  Railway  Company,  the 
Baltimore  and  Ohio  Railroad  Company,  and  the  Norfolk  and  Western  Railway 
Company,  or  a  part  thereof,  but  who  is  to  become  the  final  owner  of  the  stocks 
so  sold  and  control  these  roads  the  commission  is  not  advised.  This  action  on 
the  part  of  the  Pennsylvania  Railroad  Company  appears  to  the  Commission 
as  a  recognition  on  its  part  of  the  public  demand  that  there  should  not  be  stock 
ownership  by  one  road  engaged  in  interstate  commerce  in  a  substantial  com- 
petitor also  engaged  in  Interstate  commerce. 

(c)  Whether  such  carriers*  or  any  of  them,  limit  or  control,  directly  or 
indirectly,  the  output  of  any  mines  or  the  price  of  coal  and  oil  fields  or  the 
price  of  olL 

The  evidence  does  not  disclose  any  direct  limitation  or  attempt  to  curtail  the 
output  of  coal  mines  upon  the  lines  of  railroads  engaged  in  transportation  In 
the  territory  herein  set  forth,  except  that  In  some  instances  facilities  were  re- 
fused to  certain  shippers  on  the  ground  that  the  carrier  had  as  much  coal  as 
it  could  then  handle,  and  in  some  instances  this  would  appear  to  have  been 
brought  about  by  the  Interest  of  the  carrier  or  its  officers  in  the  mines  then  In 
operation. 

The  evidence  also  fails  to  disclose  any  direct  control  of  the  price  of  coal 
further  than  the  effect  which  may  have  been  had  thereon  by  the  several  asso- 
ciations heretofore  described. 

Fourth.  If  the  Interstate  Commerce  Commission  Shall  Find  that  the  Facts, 
o«  Awr  or  Them,  set  Forth  in  the  Three  Paragraphs  Above  do  Exist, 
Then  That  it  re  Further  Required  to  Report  as  to  the  Kffect  of  such 
Relationship,  Ownership,  of  Interest  in  Coal  oh  Coal  Properties  and 
Coal  Traffic,  or  Oil,  Oil  Properties,  or  Oil  Traffic  Aforesaid,  or  such 
Contracts  or  Combinations  in  Form  of  Trust  or  Otherwise,  or  Con* 
bpiracy  or  such  monopoly  or  attempt  to  monopolize  or  combine  or  con- 
bfirb  as  Aforesaid,  upon  such  Person  or  Persons  as  mat  be  Engaged 
Independently  of  any  Other  Persons  in  Mining  Coal  oh  Producing  Oil 
and  Shipping  the  same,  or  Other  Products,  Who  May  Desire  to  so  En- 
case, ob  Upon  the  General  Public  as  Consumers  of  sucn  Coal  or  Oil. 

As  will  be  seen  by  the  above,  the  commission  is  required  to  report : 

First  The  effect  upon  what  are  known  as  independent  operators  or  persons 
desiring  to  become  Independent  operators,  or  upon  the  general  public  as  con- 
tamers  of  coal,  which 'may  be  brought  about  by  ownership  or  interest  in  coal 
and  coal  traffic  by  carriers  or  officers  or  employees  of  such  carriers ;  and 

Second.  The  effect  of  trusts  or  combinations  in  form  of  trusts  or  otherwise, 
or  conspiracy  or  monopoly,  or  attempt  to  monopolize  or  combine  or  cnspire  as 
aforesaid,  by  carriers  noon  persons  engaged  independently  of  any  other  persons 
in  mining  coal  and  shipping  the  same,  or  such  persons  as  may  desire  to  so  engage, 
or  upon  the  general  public  as  consumers  of  such  coal. 

Under  the  first  subdivision  of  the  fourth  heading  above  set  forth  the  com- 
mission reports  that  the  ownership  or  interest  in  coal  properties  and  coal 
traffic  by  carriers,  or  the  officers  and  employees  thereot,  has,  In  its  opinion,  in 
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many  instances,  brought  about  discriminations,  injustice,  and  inequalities  In 
the  service  to  independent  operators,  and  has  prevented  many  persons  who 
desired  to  engage  in  mining  coal  from  doing  so,  and  that  such  relationship  or 
ownership  on  the  part  of  the  carrier  company  or  its  officers  and  employees  has 
produced  suspicion,  oftentimes  well  founded,  and  complaints  which  bring  upon 
the  carrier  company  and  its  officers  and  employees — whether  guilty  of  discrimi- 
nation or  not — the  enmity  and  ill  feeling  of  those  who  if  treated  fairly  should 
sustain  and  aid  the  carrier  company  in  its  useful  development. 

In  some  instances  the  effect  of  such  ownership  has  been  to  stimulate  ab- 
normally the  favored  companies.  By  this  condition,  also,  competition  has  been, 
to  some  extent,  hampered  from  the  fact  that  persons  were  not  permitted  to 
develop  their  properties,  the  whole  tendency  of  which  would  be  to  increase  the 
price  of  coal  to  the  general  public  as  consumers  thereof. 

As  to  the  second  subdivision  of  the  fourth  heading,  the  combination  or  con- 
tracts of  the  several  carriers,  members  of  the  several  associations  heretofore 
mentioned,  has  had  the  effect  of  increasing  freight  rates  and  also  the  price 
of  coal  to  the  consumers  thereof. 

Fifth.  That  Said  Commission  be  Also  Required  to  Investigate  and  Report 
the  System  of  Cab  Supply  and  Distribution  in  Effect  Upon  the  Several 
Railway  Lines  Engaged  in  the  Transportation  or  Coal  or  Oil  as  Afore- 
said, and  Whether  Said  Systems  are  Fair  and  Equitable,  and  Whethm 
Same  are  Carried  Out  Fairly  and  Properly;  and  Whether  Said  Carriers, 
or  Any  of  Them,  Discriminate  Against  Shippers  Wishing  to  Become  Ship- 
pers Over  Their  Several  Lines.  Either  in  the  Matter  of  Distribution  or 
Cars  or  in  Furnishing  Facilities  or  Instrumentalities  Connected  With 
Receiving,  Forwarding,  or  Carrying  Coal  or  Oil,  as  Aforesaid. 

Under  this  paragraph  the  commision  is  required  to  investigate  not  only  the 
system  of  car  supply  and  distribution  in  effect  but  also  to  make  report  whether 
said  systems  are  fair  and  equitable,  whether  the  same  are  carried  out  fairly  and 
properly,  and  whether  discrimination  has  been  or  is  now  practiced  by  the  car- 
riers against  shippers  or  prospective  shippers,  either  In  the  matter  of  dlstrtbu- 
lon  of  cas  or  in  furnishing  facilities  or  instrumentalities,  which  includes  not 
only  the  question  of  car  supply  but  also  side  tracks,  terminal  or  tide-water 
facilities,  movement  of  cars,  fuel-supply  coal  for  railroads,  special  allowances 
for  lateral  railroads  or  services  performed  by  the  shipper.  We  will  take  these 
up  in  their  order. 

(a)  Car  Supply  and  Distribution. 

NORFOLK   AND   WFSTERN    RAILWAY   COMPANY. 

The  coal  territory  served  by  the  Norfolk  and  Western  Railway  Company  1b 
divided  Into  five  regions  (p.  2449)  or  fields,  namely,  the  Pocahontas,  the  Clinch 
Valley,  the  Tug  River,  the  Thacker.  and  the  Kenova.  Car  distribution  is  made 
on  a  percentage  basis  (p.  2451).  Two  methods  are  employed  at  arriving  at  the 
percentages.  In  the  Pocahontas  field,  the  distribution  is  based  upon  the  number 
of  coke  ovens  erected;  in  the  other  fields  the  distributon  is  on  the  loading- 
capncity  basis  (p.  2451),  and  the  distribution  between  the  fields  is  on  the 
loading-capacity  basis. 

Each  operator  of  the  Pocahontas  field  gets  the  same  proportion  of  car* 
assigned  to  service  in  that  field  that  the  number  of  coke  ovens  erected  by  him 
bears  to  the  total  number  of  coke  ovens  in  the  field  (p.  2454),  except  that  there 
are  certain  cars  assigned  to  several  operators  in  the  field  and  known  as  "arbi- 
trary cars,"  which  arbitrary  assignment  of  cars  was  originally  arrived  at  by 
agreement  among  the  operators  and  the  railroad  company,  and  these  "  arbitrary 
cars  "  amount  to  about  6  per  cent  of  the  equipment  in  service  in  the  field  (p. 
2455).  In  addition  to  that,  several  o])erators  get  n  distribution  upon  an  allotted- 
oven  basis,  which  also  arose  out  of  agreement  between  the  operators  in  the 
field  and  the  railroad  company,  to  wit,  that  certain  operations,  about  three  or 
four,  should  be  allowed  a  distribution  on  an  allotted  number  of  ovens  which 
were  not  in  reality  built. 

The  loading-capacity  basis  in  effect  in  the  other  fields  than  the  Pocahontas 
(p.  2464)  is  arrived  at  by  rating  each  mine  at  the  quantity  of  coal  which  each 
operator  can  load  into  cars  in  a  day,  and  working  out  the  percentage  of  all  of 


TRANSPORTATION  OF  COAL.  349 

the  equipment  for  service  in  each  field  to  which  each  operator  is  entitled  in  the 
proportion  that  the  amount  he  can  load  bears  to  the  total  amount  which  can  be 
loaded  in  that  field  daily  (p.  2465). 

The  basis  between  the  several  fields  is  determined  every  three  or  six  months 
(p.  2466),  when  the  car  supply  has  been  sufficient  to  give  the  operations  a  good 
fair  working  run  of  equipment  (p.  2465),  and  is  determined  on  the  loading- 
capacity  basis  above  set  forth.  The  company  has  about  19,100  cars  In  the  coal 
service  (p.  2451)  and  had  at  the  close  of  the  year  1905  under  contract  for  de- 
livery 6,900  cars  (p.  2450),  2,000  of  which  have  been  delivered  and  are  Included 
in  the  number  above  stated. 

The  cars  supplied  to  operators  furnishing  fuel  or  company  coal  are  not  charged 
against  the  percentage  of  such  operators,  but  are  furnished  in  addition  to  the 
percentages.  The  company  uses  in  the  neighborhood  of  1,300,000  tons  of  fuel 
coal  annually  (p.  2476).  In  the  Pocahontas  field,  where  distribution  of  cars  Is 
made  on  a  coke-oven  basis,  whenever  there  is  a  change  in  the  number  of  ovens 
In  the  field  a  new  percentage  sheet  is  sent  to  the  operators  (p.  2469),  and  a 
monthly  bulletin  is  issued  which  reflects  the  distribution  that  has  been  made  In 
accordance  with  the  percentages  (p.  2470).  If  any  equalities  appear,  they  are, 
as  explained  by  Mr.  D.  E.  Spangler,  superintendent  of  transportation  (p.  2471), 
"evened  up  the  next  months."  This  prevails  over  the  entire  road  (p.  2471), 
and  any  operator  Is  permitted  to  know  the  percentage  allotted  to  other  operators 
(p.  2471). 

The  mines  on  thin  road  are  working  about  two-thirds  of  the  time  (p.  2483), 
the  coal  equipment  in  six  years  has  trebled  (p.  2488),  and  one  of  the  good 
effects  of  the  publicity  given  in  the  matter  of  car  distribution  is  the  appar- 
ently friendly  relations  heretofore  existing  between  the  operators  and  the  car- 
rier and  the  willingness  of  the  carrier  to  correct  any  errors  in  rating  or  distri- 
bution.   This  is  descibed  by  Mr.  D.  E.  Spangler  (p.  2491)  as  follows: 

"Under .our  system  we  get  pretty  close  to  our  operators.  They  come  In  and 
talk  to  us  and  we  take  a  half  a  day  off  sometimes  with  them  to  argue  out  some 
little  point,  and  I  believe  they  have  a  good  feeling  for  us.  They  are  always 
welcome  in  my  office  at  Roanoke  and  always  to  the  distributor's  office  at  Blue- 
field.  And  if  a  man  comes  in  and  has  any  tale  to  tell  us  why  he  isn't  getting  a 
good  show  we  listen  to  him.  He  likely  sizes  his  mine  up  with  another  mine  and 
he  will  watch  that  other  mine,  and  if  he  gets  about  what  they  do  he  is  satisfied; 
if  he  doesn't  get  it  he  comes  to  us  about  it.  and  we  will  correct  it  if  we  think 
he  is  entitled  to  more  cars  than  he  gets.  *  *  *  We  adjust  any  of  our 
troubles  any  time  a  man  comes  to  us  and  convinces  us  that  he  is  entitled  to  more 
than  he  is  getting." 

The  company  has  expended  since  1896  about  $27,000,000  for  additional  car  and 
locomotive  equipment  (p.  2481).  and  while  it  is  admitted  that  it  has  not  suffi- 
cient equipment  to  carry  the  business  offered  (p.  2468)  and  has  not  beeu  able 
to  keep  up  with  the  development  of  the  territory  through  which  the  road  passes 
(p.  2480),  the  policy  of  the  road  has  been  to  encourage  new  operations  (p. 
2478).  A  new  operation  Is  required  to  enter  In1o  an  agreement  to  furnish  a 
certain  portion  of  their  output  to  the  railroad  company  for  fuel  purposes  at  the 
prevailing  fuel  price  of  the  district,  which  price  since  1904  has  been  85  cents 
per  ton  (p.  2473).  and  this  price  is  less  thau  that  for  commercial  coal  (p.  2474). 
The  various  shippers  of  coal  on  this  railroad  who  testified  expressed  the  opinion 
that  the  system  of  car  distribution  was  fairly  and  properly  carried  out. 

CHE8APEAKE   AND    OHIO    RAILROAD    COMPANY. 

The  coal  territory  on  the  Chesapeake  and  Ohio  Railroad  is  divided  into  two 
districts,  the  Eastern  or  New  River  and  the  Western  or  Kanawha. 

The  whole  equipment  assigned  to  the  coal  service  Is  divided  between  the  two 
districts  on  a  percentage  basis,  which  averages  daily  53.6  per  cent  for  the  New 
River  district  and  46.4  per  cent  for  the  Kanawha  district  (p.  2245).  The  per- 
centages between  the  two  districts  vary  from  one  month  to  another  and  are 
readjusted  at  frequent  intervals  (p.  2246),  and  the  percentage  of  each  district 
is  arrived  at  by  the  total  car  percentage  to  which  the  the  mines  in  usch  districts 
are  entitled  (p.  2245). 

Each  mine  on  this  road  is  entitled  to  the  same  percentage  of  cars  In  the  coal 
n*rvice  that  the  capacity  of  such  mine  bears  to  the  total  capacity  of  all  the 
mines  in  that  district.  In  the  Kanawha  district  the  mines  are  rated  as  to 
capacity  by  a  committee  composed  of  two  operators  chosen  by  the  operators, 
and  the  assistant  superintendent  of  the  railroad  company  (p.  2247),  while  the 
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all  they  want,  and  if  not  all  they  want,  their  full  proportion,  baaed  on  their  out- 
put and  their  ability  to  ship  promptly  "  (p.  1691) ;  and  further  testified  that  at 
present  they  were  "delighted  to  have  new  mines  located"  on  their  road  (p. 
1605). 

BUFFALO  AND  SUSQUEHANNA  BAILBOAO  COMPANY. 

This  company  began  carrying  coal  during  the  month  of  October,  1904  (p. 
0297),  and  at  present  there  are  no  coal  operations  on  its  road  except  those  of 
the  Buffalo  and  Susquehanna  Coal  Company,  which  is  a  corporation  owned  by 
the  railroad  company  (p.  6281).  The  question  of  car  distribution  is  not  im- 
portant on  this  road,  as  there  are  no  Independent  operators  (p.  6249),  although 
the  comptroller  of  the  road  states  that  they  will  furnish  facilities  to  anyone 
who  will  develop  an  Industry  (p.  6296). 

BALTIMORE  AND  OHIO  BAILBOAD  COMPANY. 

On  the  Baltimore  and  Ohio  Railroad  two  elements  are  considered  in  the  sys- 
tem of  car  distribution  in  effect,  namely,  the  capacity  or  number  of  rooms  in 
the  mine  and  the  amount  of  shipments  (p. 427  and  Coal  File  Exhibit  26  A) — that 
is,  past  shipments  of  commercial  coal  (p.  396) — and  the  output  both  by  private 
or  "  individual  cars  "  of  the  mine  owner  and  cars  belonging  to  the  company  is 
taken  into  consideration  in  fixing  capacity  (p.  403),  and  in  arriving  at  the  per- 
centage of  cars  to  which  a  mine  is  entitled  the  shipments  count  two  points  and 
mine  openings  or  rooms  one  point  (p.  428).  The  rating  of  the  mines  is  made 
from  inspection  by  an  engineer,  as  nearly  annually  as  possible  (p.  552),  and  a 
special  Inspection  is  sometimes  made,  upon  complaint,  not  oftener  than  once  in 
six  months  (p.  2731). 

The  results  of  these  examinations  have  never  been  made  public,  and  while  an 
operator  may  ascertain  the  rating  of  his  mine  he  is  never  told  the  rating  of 
other  mines  in  his- vicinity  (p.  2732).  This  examination  or  inspection  is  de- 
scribed by  Mr.  Arthur  Hale,  general  superintendent  transportation,  as  including 
"the  physical  condition  of  the  mine,  the  number  of  rooms,  and  the  facilities 
they  have  for  getting  coal  to  the  cars  "  (p.  589). 

The  present  percentage  system,  as  determined  in  the  above  manner,  was  put 
into  effect  on  September  14,  1905,  and  continued  until  March  29,  1906  (p.  2944). 
The  first  system  of  distribution  of  cars  was  based  on  the  capacity  of  the  mine 
(p.  29G8),  then  on  combining  capacity  of  mine  with  commercial  output  (p.  2969), 
and  finally  on  capacity  and  output  determined  at  a  time  when  mines  were  not 
on  a  iiereentage  (p.  2969),  to  wit,  in  the  summer  time,  when  the  mines  had  all 
the  cars  desired. 

The  first  system  was  inaugurated  about  1903,  the  second  about  1904,  and  the 
third,  or  one  in  present  use,  September,  1905  (p.  2970).  Prior  to  employing  an 
inspector  In  the  mines  the  information  as  to  capacity  was  obtained  by  trial 
(p.  2971),  but  that  system  was  not  satisfactory  and  productive  of  very  many 
complaints  (p.  2971). 

The  Baltimore  and  Ohio  Railroad  Company  in  the  distribution  of  cars  first 
places  the  "  Individual  car"  at  the  mines  of  the  car  owner  p.  387) ;  then  there 
are  certain  arbitrary  allotments,  namely,  cars  for  Baltimore  and  Ohio  fuel  and 
foreign  fuel — that  la,  fuel  for  foreign  railroads—foreign  cars  (p.  388  and  Coal 
Pile  Exhibit  26  A).  There  is  also  an  extra  allowance  of  cars  given  a  shipper  who 
promptly  handles  his  cars  at  a  tide-water  point  or  terminal  designated  as  Curtis 
Bay  (p.  511).  This  allowance  was  fixed  as  a  premium  of  a  certain  proportion 
of  cars  actually  unloaded  at  Curtis  Bay  during  the  previous  month  and  was 
fixed  at  50  per  cent  (p.  512)  of  cars  so  unloaded  and  has  been  in  effect  for 
about  one  year,  and  was  done  in  order  to  induce  shipments  to  Curtis  Bay,  and 
practically  amounted  to  an  arbitrary  allotment.  This  premium  was  discon- 
tinued early  in  1906  (p.  520),  but  reinstated  in  September  of  the  same  year. 

Private  or  "individual  cars"  are  in  service  on  the  Baltimore  and  Ohio  Rail- 
road, mileage  being  allowed  on  the  same  at  usual  rates,  namely,  6  miles  per 
mile  (p.  373).  No  limit  as  to  the  number  of  the  "  individual  cars"  owned  by 
one  company  or  person  is  fixed  (p.  373),  and  no  contracts  are  entered  into 
regarding  the  handling  of  the  same  (p.  375),,  the  transaction  being  a  verbal 
understanding  (p.  380)  or  agreement  not  always  with  the  same  official. 

The  use  of  the  private  or  "  individual  car*'  on  this  road  is  explained  by  Mr. 
Hugh  Xm  Bond,  jr.,  vice  president,  on  page  2184 : 
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"Mr.  Hale.  Why,  as  the  Consolidation  Coal  Company  controls  the  C.  and  P., 
we  do." 

The  general  superintendent  of  transportation  has  entire  charge  of  the  dls- 
tribntion  of  cars  (p.  359),  and  claims  that  the  Baltimore  aud  Ohio  Railroad 
Company  tries  to  give  the  shipper  sufficient  cars  at  all  times  (p.  395).  The  per- 
centage system  has  only  been  in  force  for  about  eighteen  months  (p.  397).  In 
this  report  we  have  referred  to  the  ownership  of  the  Consolidation  Coal  Com- 
pany by  the  Baltimore  and  Ohio  Railroad  Company,  and  at  the  time  the  evi- 
dence was  presented  on  the  subject  of  car  distribution,  mine  rating,  etc.,  the 
status  of  the  two  companies  was  unchanged.  The  Consolidation  Coal  Company, 
by  reason  of  its  stock  ownership  in  railroads  and  other  coal  companies,  as  well 
as  by  Its  own  production,  is  interested  in  much  more  than  one-half  of  the  coal 
produced  and  shipped  on  the  lines  of  the  Baltimore  and  Ohio  Railroad  Company, 
To  take  up  in  detail  the  rating,  the  percentage,  and  the  production  of  each  of 
the  companies  in  which  the  Consolidation  Goal  Company  is  interested  and 
discuss  the  same,  would  make  this  report  too  voluminous. 

The  general  manager  of  the  Baltimore  and  Ohio  Railroad  Company  pre- 
sented to  the  commission  a  statement  (p.  1722)  showing  what  the  company  has 
done  in  the  way  of  providing  facilities  to  develop  and  take  care  of  its  traffic, 
particularly  its  coal  traffic,  since  March  1,  1896.  the  date  of  the  receivership. 
From  this  statement  the  followiug  facts  appear: 

In  1896  the  freight  equipment  consisted  of  26440  cars  (5,000  of  which  were 
in  need  of  repairs) ;  857  engines  (200  idle) ;  the  coal  and  coke  tonnage  amounted 
to  9  631.030  tons.  At  the  end  of  the  fiscal  yenr,  June  30,  1905,  the  company 
had  82.283  cars  (41,985  especially  designed  for  the  coal  business) ;  1,798  engines, 
ail  fn  good  condition;  coal  and  coke  tonnage  for  the  same  year  was  25  042.169 
tons,  and  the  bituminous  coal  tonnage  Included  in  the  above  figures  is  stated 
as  follows  (p.  1727) : 

Tons. 

For    1896 6, 445, 417 

For    1905 18,048,936 

During  these  ten  years  the  company  expended  for  this  increase  of  equipments 
and  for  betterments  the  sum  of  $107,362,823  (p.  1727),  which  sum  included 
$25,752,000  expended  for  new  coal  cars  (p.  1724). 

The  statement  from  which  the  above  figures  and  said  comparisons  are  taken 
closes  as  follows  (p.  1730)  : 

"  In  summing  up  the  results  on  tbe  Baltimore  and  Ohio  Railroad  since  1896,  it 
might  fairly  seem  that  we  have  made  reasonable  provision  for  our  traffic.  As  a 
general  proposition  there  is  no  doubt  th^t  there  has  been  a  great  advance  and 
development,  but  it  must  not  be  understood  that  we  have  satisfied  either  our- 
selves or  our  traffic  requirements  during  this  period.  Our  facilities  to-day  are 
probably  more  nearly  adequate  than  ever  before,  but  they  are  by  no  m»*ng 
perfect,  and  in  the  years  past,  particularly  during  the  winter  months,  they  ha*e 
often  been  greatly  overtaxed.  But  there  has  never  been  a  time  when  we  ware 
not  getting  out  of  our  facilities  the  best  service  it  was  humanly  possible  to 
secure,  rs  fur  as  we  could  see.  Some  suggestion  has  been  made  that  the 
traffic  of  tbe  road  has  been  limited  by  restricting  the  use  of  its  facilities,  but  I 
know  from  my  position  in  charge  of  matters  of  practical  operation  that  there 
has  been  absolutely  no  limitation  or  restriction  on  the  movement  of  tonnage 
•  •  *.  I  feel  certain  that  no  restrictive  policy  could  be  carried  out  on  ti*e 
Baltimore  and  Ohio  Railroad  without  my  seeing  it  from  the  operating  end.  I 
have  seen  no  evidence  of  such  policy,  and  am  convinced  it  does  not  exist  aad 
has  not  existed." 

The  statement  made  by  the  general  manager  of  the  Baltimore  and  Ohio  Rail- 
road Company  is  no  doubt  correct,  but  it  is  significant  that  during  this  period 
of  remarkable  growth  in  the  coal  tonnage  on  said  road,  the  increase  of  its  equip- 
ment and  betterment  of  its  rondway,  some  coal  operators  were  compelled  to 
dispose  of  their  plants  at  a  loss  because  they  were  unable  to  get  cars  (p.  2813 ); 
other  persons,  during  the  same  period,  desiring  to  become  shippers  were  sub- 
jected to  serious  discouragements  (p.  701),  that  being  the  policy  of  the  road; 
as  stated  by  Mr.  George  I*  Potter,  vice  president  (p.  633),  the  supply  of  cars 
was  irregular  (p.  5230),  while  other  operators  and  coal  companies  In  which 
tbe  Baltimore  and  Ohio  Railroad  Company  wrs  interested  indirectly,  by  reason 
of  its  stock  ownership  hereinbefore  set  forth,  increased,  developed,  and  ex- 
panded, and  it  would  appear  to  the  commission  that  the  system  of  car  distribu- 
tion in  effect  on  this  road  was  not  fair,  nor  was  it  adhered  to,  and  the  resuK 
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vidua  1  cars"  owned  by  coal  operators  along  the  lines  of  these  two 
These  cars  are  bought  and  paid  for  by  the  individual  operator,  and  then  are 
put  into  their  service  exclusively  by  the  railroad  company,  and  for  their  use 
an  allowance  is  made  to  the  owner  of  the  car  of  6  mills  per  mile,  which  sum, 
however,  is  insufficient  to  pay  the  interest  on  the  money  invested,  but  the 
operator  gets  an  incidental  benefit  in  the  amount  of  coal  which  he  can  thereby 
get  to  market  and  the  regularity  of  car  service.  Nearly  every  railroad  officer 
and  coal  operator  who  was  examined  on  the  subject  of  "Individual  cars" 
condemned  their  use,  as  will  be  shown  by  the  following: 
Mr.  W.  W.  Atterbury,  general  manager  Pennsylvania  Railroad  (p.  194) : 
"  From  a  transportation  standpoint  I  think  every  railroad  man  in  the  coun- 
try would  be  glad  to  see  the  private  car  abolished." 

Mr.  John  P.  Green,  first  vice  president  of  the  Pennsylvania  Railroad  Company 
(p.  3959)  : 

"  We  do  not  want  a  private  car  on  our  line.    We  would  like  to  abolish  every 
one  to-day." 
And  (p.  3958)  : 

"  We  have  not  wanted  them  for  a  great  many  years." 

Mr.  James  McCrea,  at  that  time  vice  president  of  the  Pennsylvania  lines  west 
of  Pittsburgh,  and  now  president  of  the  Pennsylvania  Railroad  (p.  5159) : 

"  Mr.  Glasgow.  You  have  come  to  the  conclusion  east  of  Pittsburgh  that  you 
are  going  at  a  certain  period  to  stop  the  private  cars? 
"  Mr.  McCrea.  Yes,  sir. 

"Mr.  Glasgow.  When  was  that  conclusion  reached? 

"  Mr.  McCrea.  We  have  been  gradually  working  up  that  matter  for  two  years. 
We  have  had  a  half  dozen  reports  on  the  subject  and  the  thing  has  been  dis- 
cussed and  talked  over,  and  it  was  reached  prior  to  Mr.  Cassatt's  going  away  to 
Europe. 
"  Mr.  Glasgow.  What  was  the  reason  of  that? 

"  Mr.  McCrea.  For  the  reasons  that  have  been  given — that  we  think  the  pri- 
vate car  is  unwise." 

Mr.  John  B.  Thayer,  fourth  vice  president  of  the  Pennsylvania  Railroad  Com- 
pany (p.  6392) : 

"  Mr.  Thomas  Patterson.  You  heard  his  statement  [Mr.  McCrea]  that  the 
president  decided  on  the  abolition  of  private  cars? 

"  Mr.  Thayer.  Yes,  sir.  •  •  •  But  the  president  has  been  anxious  for  a 
year  past  and  has  been  somewhat  provoked  because  we  did  not  feel  able — the 
operating  and  traffic  departments — to  carry  out  that  policy,  and  when  he  gave 
that  order  before  he  went  away  he  expected  it  would  be  carried  out,  but  I 
do  not  hesitate  to  say  frankly  that  Vice  President  Pugh  and  myself  took  the 
responsibility  of  suspending  it 
"  Mr.  Glasgow.  Which  order  is  that  you  refer  to? 

"  Mr.  Thayer.  An  order  to  issue  a  notice  that  at  some  period  a  year  from 
now  we  would  absolutely  require  the  surrender  of  all  individual  cars  on  our 
line.  •  •  •  [Page  6395.1  I  would  like  to  add  that  the  reason  for  the  sus- 
pension of  that  order  for  further  consideration  was  because  we  who  are  more 
directly  in  touch  with  the  burdens  of  that  business  feel  that  In  justice  to  those 
men  who  have  placed  their  money  in  the  individual  car  and  perhaps  in  justice 
to  a  large  portion  of  the  consuming  public  that  we  ought  to  go  through  this 
next  winter.  That  is  my  own  judgment,  that  we  ought  to  go  through  the  next 
winter  with  this  very  large  increase  in  our  equipment,  and  we  all  hope  that 
that  experience  will  prove  that  we  will  at  least  be  able  to  accommodate  our 
traffic  to  a  large  extent  at  least  by  our  own  cars." 

Michael  Trump,  general  superintendent  of  transportation,  Pennsylvania  Rail* 
road  Company  (p.  3319)  : 

"  We  have  been  discouraging  the  Individual  car  for  a  number  of  years    •    •    • 
I  should  say  ten — ever  since  I  have  been  connected  with  it" 
And  he  further  says  (p.  3348)  : 

"  Of  cars  that  reach  mines  a  very  large  proportion  of  them,  approximately  60 
per  cent,  are  individual." 

Mr.  Hugh  L.  Bond,  jr.,  vice  president  of  the  Baltimore  and  Ohio  Railroad 
Company  (p.  21 S6)  : 

"Now.  the  existence  of  those  contracts  (Somerset  and  Fairmont  for  8,000 
cars)  prevented  our  carrying  out  the  policy  which  had  been  outlined  of  getting 
rid  of  all  private  cars  on  the  system." 
He  further  says  (p.  2208)  : 

"  Mr.  Glasgow.  •  •  •  I  want  you  to  explain  why  it  Is  absolutely  necessary 
that  a  large  operator  should  have  individual  cars. 
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Morgan  &  Co.,  or  on  behalf  of  Wall  Street  or  anybody  in  the  world, 
that  we  should  do  anything  of  any  kind.  He  has  discussed  with  us 
and  criticized  and  considered  otr  policies  as  we  have  developed 
them.  He  has  been  the  most  helpful  director  the  Southern  Railway 
Co.  has  had  during  its  history,  and  his  relation  to  the  Southern 
Railway  Co.  is  to  his  credit  and  to  the  credit  of  the  Southern  Railway 
Co.  and  not  in  any  way  to  it3  discredit. 

Of  the  other  members  of  the  voting  trust,  Mr.  George  F.  Baker 
I  have  known  pleasantly,  but  not  intimately  in  any  way.  I  have 
never  come  in  contact  with  him  except  at  long  intervals.  I  have 
never  heard  him  discuss  the  policy  of  the  Southern  Railway  Co., 
except  in  the  barest  geneial  outline  from  time  to  time.  He  has 
never  to  my  knowledge  proposed  any  policy  or  suggested  any  relation 
that  he  might  have  with  any  other  property,  either  directly  or  in- 
directly,  ^controlling  the  destinies  of  the ' Southern  Railway  Co. 

Mr.  Charles  Lanier,  the  third  voting  trustee,  is  a  retired  banker 
in  New  York,  a  man  of  the  highest  respectability,  whose  name  gives 
credit  to  whatever  he  takes  part  in.  He  has  been  a  director  of  the 
Southern  Railway  Co.,  as  well  as  a  voting  trustee,  for  a  number  of 
years,  but  has  never  taken  any  very  active  part  in  the  management. 

The  voting  trust,  organized  in  1894,  has  just  been  dissolved. 
It  has  been,  as  Mr.  Cleveland  used  to  say,  in  "innocuous  desuetude  "  for 
a  good  many  jears.  The  voting  trustees  would  give  a  proxy  for  the 
election  of  directors  at  the  annual  meeting,  but  I  never  heard  of 
their  meeting  or  considering  the  affairs  of  the  company  as  voting 
trustees.  It  has  been  on  the  cards  for  several  years  to  dissolve  the 
voting  trust,  because  it  no  longer  seemed  to  serve  any  useful  purpose, 
that  the  company  was  strong  enough  to  get  along  without  it.  Soon 
after  I  became  president  I  asked  them  to  dissolve  it,  because  of  my 
belief  that  the  continued  existence  of  it  and  the  misunderstanding  of 
its  purpose  by  the  public  was  harmful  to  the  interests  of  the  Southern 
Railway,  ana  they  promptly  and  cheerfully  agreed,  and  they  have 
done  it. 

The  management  of  the  Southern  Railway  Co.,  so  far  as  the  exer- 
cise of  any  control  is  concerned  outside  of  the  officers,  has  been  vested 
in  the  executive  committee  of  the  board  of  directors.  The  executive 
committee  consisted,  during  Mr.  Finley's  administration,  of  Mr. 
James  T.  Woodward,  who  was  president  of  the  Hanover  Bank,  a 
southern  man  having  large  relations  with  the  South  through  the 
banking  connections  of  the  Hanover;  Mr.  Charles  Steele,  another 
southern  man,  and  Mr.  Adrian  Iselin,  jr.,  of  the  firm  of  Iselin  &  Co., 
whose  father  made  investments  in  the  railroads  of  the  South  in  the 
years  immediately  after  the  war,  and  who  himself  inherited  an  interest 
in  and  a  relation  to  those  properties,  notably  the  East  Tennessee, 
Virginia  &  Georgia  Railroad,  wnich  is  part  of  the  Southern  Railway 
to-  day,  and  the  Mobile  &  Ohio  Railroad,  and  the  Memphis  &  Charles- 
ton Railroad,  three  of  our  most  important  lines.  Mr.  Iselin  was  con- 
nected with  those  roads  when  they  were  sold  to  the  Southern  Railway 
Co.,  and  he  naturally,  with  his  knowledge  and  acquaintance  and 
interest  in  them — the  interest  continued  financially — came  into  the 
board  of  directors  of  the  Southern  Railway  Co.  and  has  been  a  member 
of  the  executive  committee — a  hard-worlang  member  of  the  executive 
committee  who  has  helped  us. 
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tion  of  the  South  and  to  reward  in  money  those  who  adventured  their 
capital  in  the  South  to  enable  us  to  do  that.  The  management  of 
the  Southern  Railway  Co.  has  had  its  eye  single  to  the  future  of  the 
South  and  it  has  had  to  make  its  living. 

In  making  our  living 

Mr.  Thom.  Before  starting  on  that,  Mr.  Harrison,  I  call  your  atten- 
tion to  the  charge,  which  seems  pertinent  to  what  you  have  just  been 
saying,  that  the  traffic  policy  01  the  Southern  Railway  in  respect  to 
the  movement  of  coal  was  dictated  to  it  by  the  Pennsylvania  Railroad 
traffic  department.  I  would  like  to  have  you  say  whether  or  not  that 
is  true? 

Mr.  Harbison.  That  is  absolutely  untrue.  The  answer  to  that  is 
the  answer  which  I  have  made  of  the  virility  of  the  management  of 
the  Southern  Railway.  There  is  no  officer  of  the  Pennsylvania  Rail- 
road, or  of  the  Norfolk  &  Western  Railway,  or  of  the  Chesapeake  & 
Ohio  Railway,  or  the  Virginian  Railway,  or  the  C,  C.  &  O.  Railway, 
or  any  other  of  our  competitors,  or  any  other  *of  the  coal-carrving 
railroads  who  ever  could  have  directed  the  policy  of  the  Soutnern 
Railway  Co.  We  have  fought  our  own  battles,  we  have  contended 
for  our  own  interests,  and  we  have  protected  ourselves.  After  one  of 
the  hearings  of  last  week  an  officer  of  one  of  the  roads  I  have  named 
was  talking  to  me,  and  he  was  evidently  "tickled/ '  as  he  expressed  it, 
with  the  suggestion  that  his  company  had  been  able  to  control  the 
Southern  Railway  Co.  The  best  testimony  on  that  subject,  so  far  as 
the  control  of  the  Southern  Railway  Co.  by  the  Pennsylvania,  or  the 
Norfolk  &  Western,  or  any  of  the  rest  of  them  is  concerned,  would 
be  from  the  officers  of  those  companies.    I  deny  any  such  control. 

Mr.  Thom.  Has  the  traffic  policy  of  the  Southern  Railway  in  respect 
to  coal  been  an  independent  one,  adopted  solely  with  reference  to  the 
interests  and  duties  of  the  Southern  Railway  Co.,  or  has  it  been  in  any 
w^  dependent  on  any  other  company  ? 

Mr.  Harrison.  It  has  been  one  solely  in  the  interest  of  the  prob- 
lem of  the  Southern  Railway  Co.  in  building  its  system  in  the  South. 
I  am  coming  to  that,  but  if  you  will  allow  me  I  will  postpone  that 
and  go  back  to  where  I  was. 

Mr.  Thom.  Very  well. 

Mr.  Harrison.  I  would  like  to  tell  briefly  the  history  of  the  devel- 
opment of  the  Southern  Railway  Co.,  what  it  has  been  and  what  it 
has  been  for. 

The  backbones — there  are  two  of  them — of  the  Southern  Railway 
Co.  were  the  Richmond  &  Danville  Railroad  and  the  Eastern  Ten- 
nessee, Virginia  &  Georgia,  which  were  together  controlled  by  the 
Richmond  Terminal  Co.,  which  failed  disastrously  in  1892.  Several 
attempts  at  reorganization  were  made,  and  failed,  by  people  in  New 
York  and  elsewhere — Baltimore— and  finally  those  who  were  largely 
interested  in  the  securities  of  the  old  companies  went  to  Mr.  Morgan 
and  asked  him  to  take  hold  of  it.  He  did  take  hold  of  it,  and  com- 
mitted the  carrying  out  of  the  policy  of  reorganization  to  his  partner, 
Mr.  Charles  H.  Coster,  who  is  now  dead,  and  he  carried  through  a  very 
difficult  reorganization,  which  resulted  in  the  organization  of  the 
Southern  Railway  Co.  in  1894. 

The  lines  of  railroad  vested  in  the  Southern  Railway  Co.  at  its 
organization  were  two  lines  extending  on  either  side  of  the  Allegheny 
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the  line  tetfHnically  to  Cumberland  Gap  which  had  trackage  rights 
into  the  district  on  the  othor  side  of  the  mountain.  He  bought  the 
Knoxville  &  Bristol  Railroad  which  appoaTs  on  the  map  as  connect- 
i  g  the  K.,  C.  G.  &  L.  Railroad  with  Morristown.  At  the  time  of  the 
purchase  of  the  Knoxville  &  Bristol  road,  my  understanding  is  that 
it  was  Mr.  Spencer's  purpose  to  connect  that  with  the  K.,  C.  G.  &  L. 
Railroad  by  a  short  cut-off,  and  to  rebuild  the  Knoxville  &  Bristol 
Railroad,  and  to  provide  an  outlet  to  the  southeast  through  Morris- 
town  via  the  K.,  C.  G.  &  L.  and  the  Knoxville  &  Bristol. 

Mr.  Lyon.  Between  what  points  was  the  K.,  C.  G.  &  L.  ? 

Mr.  Harrison.  I  do  not  re.nember  the  names.  A  cut-off  was  to  be 
constructed  away  up  here  to  the  light  [indicating  on  the  map]. 
Here  is  the  Middfeboro  coal-min'ng  distiict.  The  Middleboro  district 
is  north  and  west  of  Cumberland  Gap.  The  plan  was  to  connect  the 
K.  C,  G.  &  L.  road  at  sotic  point  equidistant,  or  thereabouts,  between 
Cumbeiland  Gap  and  Knoxville  with  a  short  cut-off  to  the  point  of 
nearest  contact  with  the  Knoxville  &  Bristol  Railroad,  and  rebuild 
the  Knoxville  &  Bristol  Raili  oad  so  as  to  move  coal  from  the  Middle- 
boro distiict. 

Mr.  Lyon.  That  is  the  road  I  was  not  familiar  with. 

Mr.  Harrison.  That  was  never  done.  The  quality  of  the  coal 
mined  in  the  Middleboio  distiict  was  a  pait  of  that  decision.  The 
other  part  of  that  decision  was  the  acquisition  of  the  Virginia  & 
Southwestern,  and  the  access  which  the  acquisition  of  the  Virginia  & 
Southwestern  gave  to  the  Appalachian  coal  region. 

Without  discussing  further  the  details  at  this  time  of  the  acquisi- 
tion of  the  Virginia  &  Southwestern,  I  mention  it  simply  in  support 
of  my  general  statement  that  the  acquisition  of  that  road  and  the 
reaching  of  the  coal  on  that  i  oad  was  in  the  interest  of  the  industrial 
South,  and  particulaily  of  the  mill  district  in  the  Carolinas.  The 
traffic  of  the  Southern  Railway  Co.  is  a  variegated  traffic.  The 
Southern  Railway  has  never  been  and  has  never  considered  itself  a 
coal  ralroad  as  such,  in  the  sense  that  the  Noifolk  &  Western,  the 
Chesapeake  &  Ohio,  and  the  Viiginian  are  coal  roads. 

I  have  taken  the  classification  of  tonnage  moved  by  the  Southern 
Railway  Co.  for  the  first  year  of  its  histoiy  and  compared  it  with  the 
last  year  of  its  histoiy,  or  with  the  year  ended  June  30,  1913.  We 
have  not  the  statistics  for  the  year  just  ended.  Taking  the  cus- 
tomary groups  of  classification  of  tonnage,  and  dealing  in  percentages: 
In  18J5  20  per  cent  of  the  Southern  Railway  traffic  was  products  of 
agriculture.  In  1913  1 1  per  cent  was  product^  cf  agriculture,  although 
the  tv  tal  t  image  increaccd  from  1,268,000  tons  to  3,500,000  tons. 
I  am  u.cing  roi  nd  figures. 

Mr.  Thom.  You  mean  that  is  the  total  tonnage  of  agricultural 
products?     Net  the  total  tannage  of  the  road? 

Mr.  Harrison.  Product-?  <  f  agriculture.  In  1895  the  percentage 
of  the  t  tal  traflic  cf  pn. ducts  <  f  animals  was  2.8  per  cent.  In  1913 
it  was  1.1  per  cent,  althoug.i  tie  t  image  of  products  of  animals  had 
increa  ed  f r<  m  173,000  t<  ns  t>  323,000  ton*. 

$  In  1895  the  per  cent  <  f  the  U  tal  t  imago  of  product*  of  mines  was 
38.1  per  cent,  and  in  1913  it  was  40  per  cent,  the  total  tnnage  of 
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Now,  it  is  no  miracle  that  has  brought  all  those  factories  to  the 
lines  of  the  Southern  Railway. 

Our  growtji,  so  far  as  the  c  al  traffic  is  concerned,  was  at  one  time 
checked  by  the  development  of  the  hydroelectric  power.  Tne  rivers 
coming  down  from  the  mountains  in  the  Piedmont  district  have  been 
dammed  and  water  pc  wer  devel(  ped,  and  at  one  time  a  great  many  of 
the  cc  tton  mills  in  that  district  tec  k  en  electric  power  in  place  cf  ccal. 
Tnat  fact  had  a  serious  effect  upon  our  pc  licy  in  relation  to  our  coal 
traffic.  We  hesitated  because  we  did  not  know  how  far  it  was  going 
or  whether  it  was  necessary  or  desirable  to  increase  our  invsstment 
in  coal-carrying  facilities  if  we  were  not  to  continue  to  supply  those 
factories  with  coal  as  we  had  in  the  past. 

The  extraordinary  thing  has  happened,  that,  after  an  experience 
with  that  hydroelectric  power,  most  of  those  factories  are  now 
using  coal.  I  do  not  mean  they  have  been  abandoned  the  hydro- 
electric power,  but  the  growth  of  the  industry  has  been  such  as  to 
create  a  necessity  of  a  steam  plant  in  almost  every  factory,  so 
that  the  continued  use  of  coal  has  been  a  characteristic  of  the  cot- 
ton-mill development,  and  it  is  a  growing  business  to-day,  rather 
than  a  dying  business,  as  we  at  one  time  thought  it  was. 

Sentor  Chilton.  Have  vou  had  one  general  policv  about  develop- 
ing your  waterpower,  or  fcas  it  been  local  and  confined  to  the  indi- 
vidual  bfeiness  ?    Have  you  a  general  system  of  development  ? 

Mr.  Harrison.  Several  enterprising  men  have  taken  hold  of  it. 
It  is  controlled,  as  I  understand,  very  lately  by  a  few  people. 

Senator  Chilton.  Do  you  know  who  the  people  are  ? 

Mr.  Harrison.  Mr.  Duke,  whose  name  is  known  in  connection 
with  the  American  Tobacco  Co.,  is  one  of  the  largest  holders  of 
waterpower.  There  are  others  besides;  I  do  not  remember  their 
names. 

Senator  Chilton.  Do  they  build  high  dams  or  low  dams  ? 

Mr.  Harrison.  They  build  all  kinds  of  dams.  They  have  experi- 
mented with  every  form  of  power. 

Senator  Chilton.  That  is  a  big  and  open  question  in  my  State, 
and  I  asked  merely  for  the  information. 

Mr.  Thom.  The  Southern  Railway  Co.  has  no  interest  in  any  of 
the^e  water  developments  ? 

Mr.  Harrison.  None  at  all;  it  has  been  a  competitor  cf  our  coal 
business  wherever  it  has  appeared. 

Senator  Chilton.  But  you  found  that,  like  the  development  of 
the  electric  railways,  it  helps  both  ? 

Mr,  Harrison.  It  does,  sir.  We  have  said  that  publicly.  Mr. 
Finley  said  it,  and  I  have  said  it,  that  we  advocate  the  development 
cf  the  hydroelectric  power  because  it  develops  industry,  and  there 
is  glery  enough  for  all  when  you  get  through. 

Senator  Tillman.  I  should  think  a  railroad  would  want  freight 
rather  than  glory. 

Mr.  Harrison.  We  get  the  freight,  sir;  the  glory  makes  the 
freight. 

Senator  Tillman.  And  the  freight  makes  the  glory? 

Mr.  Harrison.  They  interact. 

Supplementing  the  growth  cf  the  coal  traffic  on  the  Southern 
Railway  system  with  the  growth  cf  its  industrial  traffic^  I  would 
like  to  put  in  a  statement  snowing  the  number  cf  tons  cf  bituminous 
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coal  carried  by  the  Southern  Railway  ereiy  year  of  its  history, 
shewing  an  increase,  as  I  have  stated,  of  from  1,812,000  tons  in  its 
fir-t  year  to  8,576,000  in  the  year  1914  just  closed,  increasing  grad- 
ually and  steadily  during  the  whole  period. 

(The  statement  here  submitted  by  the  witness  is  as  follows:) 


Southern  Railway  Co. — Bituminous  coal  carried. 


Tods. 

1S95 1,812,689 

1896 2,185,860 

1S97 2,056,920 

1898 !...  2,468,397 

1899 2,969,482 

1900 3,519,788 

1901 '  3, 941, 013 

1902 5,241,771 

1903 6,021,230 

1904 6,215,453 


Tons. 


1905 6,114,313 

1906 6,356,510 

1907 6,615,408 

1908 6,485,815 

1909 6,312,592 

1910 7,408,914 

1911 7,881,993 

1912 8,568,058 

1913 8,526,232 

1914  (June  estimated) 8, 576, 586 


Senator  Chilton.  That  covers  all  the  coal  you  haul- 


Mr.  Harrison.  All  the  coal  we  haul  anywhere  on  our  lines. 

Senator  Chilton.  Into  or  out  of  your  coal  territory  ? 

Mr.  Harrison.  Yes,  sir. 

Senator  Chilton.  Where  is  the  coal  for  your  factories  derived 
from  ?    Where  do  you  get  your  coal  supply  mostly  for  your  factories  I 

Mr.  Harrison.  It  comes  from  all  of  our  sources  of  coal  supply, 
but  to-day  the  Carolina  territory  is  drawing  its  coal  somewhat  from 
what  we  call  the  Tennessee  district,  north  of  Knoxville,  and  some- 
what from  the  Virginia  &  Southwestern  district.  The  factories  in 
the  western  part  oi  our  territory  get  a  good  deal  of  coal  from  the 
Birmingham  district.  There  are  competitive  conditions  which  from 
year  to  year  change  that. 

I  come  now  to  the  financial  history  of  the  company,  which  has 
been  so  large  a  factor  in  everything  we  have  done.  In  carrying  out 
his  policy  of  expansion,  Mr.  Spencer  was  required  to  resort  to  various 
expedients  to  finance  his  purchases.  The  original  financial  plan  of 
the  company  was  the  creation  of  a  first  consolidated  mortgage  for 
$120,000,000  at  the  time  the  company  was  organized.  Most  of  the 
bonds  authorized  to  be  issued  under  that  mortgage  were  reserved  to 
take  up  underlving  bonds  already  in  existence.  There  was  a  provi- 
sion of  $20,000,000  at  the  rate  of  $2,000,000  a  year  for  the  future 
development  of  the  system. 

It  is  evident  that  that  plan  was  very  soon  outstripped.  The  roads 
which  were  acquired — like  the  Memphis  &  Charleston  and  our  St* 
Louis  division,  the  L.  E.  &  St.  L. — were  acquired  by  purchase  monev 
mortgages.  Specisl  bonds  of  the  Southern  Railway  Co.  were  issued, 
secured  by  a  hen  directly  upon  the  property  purchased.  Other  rail- 
roads wero  bought  for  cash,  or  for  tne  exchange  of  such  securities  as 
we  had  in  the  treasury,  and  there  was  accumulated  in  that  way  a 
debt  of  $16,000,000  for  the  acquisition  of  railroads. 

Mr.  Douglas.  Will  you  state  during  what  period  of  time  that  was! 

Mr.  Harrison.  I  am  speaking  generally  of  the  period  of  time  from 
1895  to  1906. 


»  Excluding  St.  Louis  division.    For  purposes  of  comparison,  the  1908  annual  report  shows  4,828,7* 
tons  carried  in  1901,  including  L.  E.  &  St.  L.  Ry..  July-December,  1900,  and  St.  Louis  division,  JannafT- 
June,  1901. 
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This  debt  of  $16,000,000,  used  in  the  acquisition  of  railroads,  was 
funded  temporarily  by  an  issue  of  five-year  bonds,  made  in  1904. 
Mr.  Spencer  was  working  all  the  time  to  a  general  financial  plan,  and 
in  1906  his  general  financial  plan  was  brought  out,  consisting  of  what 
is  known  as  our  development  and  general  mortgage  bonds.  That 
was  a  mortgage  for  an  authorized  issue  of  $200,000,000  of  bonds, 
sf  whbh  about  half  wore  reserved  to  take  up  existing  bonds,  including 
the  purchase  money  mortgage  bonds  which  had  been  created  in 
the  interval.  It  did  not  take  up  the  first  consolidated  mortgage 
bonds,  but  supplemented  that,  and  it  left  nearly  $100,000,000  of 
bonds  to  be  issued  from  time  to  time  for  improvement  and  better- 
ments of  the  property.  Those  bonds  were  fixed  at  the  time  of  their 
creation  as  4  per  cent  bonds.  Mr.  Spencer  sold  $20,000,000  of  those 
bonds  at  the  time  of  their  creation. 

Senator  Tillman.  What  did  he  get  for  those  bonds  ? 

Mr.  Harrison.  He  got  87  for  the  4  per  cent  bonds. 

I  have  here  a  graphic  chart  showing  the  range  of  prices  of  25  rail- 
road bondsfrom  1904  to  1914.  Iwill  ask  that  this  be  put  in  evidence  to 
illustrate  that  when  these  development  bonds  were  brought  out  in 
1906,  the  tendency  of  prices  of  railroad  bonds  had  started  down 
already,  having  been  highest  in  1905,  but  it  had  not  yet  become 
apparent  that  it  was  a  constant  tendency. 

(The  chart  here  submitted  by  Mr.  Harrison  is  as  follows:) 

STANDARD  BONDS 
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Chart  of  Prices  of  Twenty-five  Railroad  Bonds,  1904-1914 

Senator  Chilton.  You  said  "  1894. "     Did  you  mean  1894  or  1904  ? 
Mr.  Harrison.  I  was  speaking  of  Mr.  Spencer's  administration, 
which  was  from  1894  to  1906. 

Senator  Chilton.  I  just  wanted  to  know. 
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Mr.  Harrison.  When  the  first  $20,000,000  of  these  development, 
bonds  were  sold,  Mr.  Spencer  believed  that  the  financial  problem  of 
the  Southern  Railway  was  solved.  He  was  very  much  elated;  he 
deemed  it  a  great  achievement,  as  it  was  to  have  brought  the  credit 
of  the  railroad  to  the  point  whero  it  could  sell  4  per  cent  bonds. 

Mr.  Lyon.  But  not  at  par  ? 

Mr.  Harrison.  But  not  at  par.  He  believed  that  those  bonds 
would  be  selling  in  the  nineties  within  a  few  years,  taking  rank,  as 
they  became  seasoned,  with  other  bonds  of  their  class,  w-ni_rh  were 
selling  in  the  nineties. 

With  that  confidence  in  the  future,  and  with  that  first  sale  of  those 
$20,000,000  of  bonds,  Mr.  Spencer  invested  the  proceeds  of  that 
$20,000,000  in  improvements  and  betterments  of  the  Southern 
Railway  property.  He  began  the  polic  y  of  double  track;  began  the 
policy  of  improvement  of  terminals;  but  within  six  months  after  that 
time  he  was  dead.  He  had  committed  the  company  to  larg.»  plans, 
to  large  contracts,  to  large  obligations  during  that  period,  in  the 
confidence  that  the  $5,000,000  a  y*  ar  of  those  development  bonds 
which  the  mortgage  provided  might  be  issued  for  betterments  and 
improvements  could  be  sold  currently  with  their  issue. 

Upon  Mr.  Spencer's  death  we  were  faced  with  as  serious  a  difficulty 
as  ever  any  railroad  had — to  provide  for  the  accruing  maturities  of 
these  obligations  of  construction  which  had  been  undertaken.  Busi- 
ness was  then  at  a  high  tide;  we  were  doing  a  very  large  business, 
larger  than  ever  before.  The  price  of  bonds,  however,  had  begun  to 
go  down,  as  shown  by  the  chart  which  I  have  offered  in  evidence,  and 
when  in  the  beginning  of  1907  we  tried  to  sell,  as  Mr.  Spencer  had 
expected  to  do,  some  more  of  those  development  bonds  to  tak*  care 
of  our  maturing  obligations,  the  market  had  dropped  to  the  point 
where  a  4  per  cent  bond,  unseasoned,  was  not  salable  at  a  fair  price 
to  the  company.  They  never  have  been  back  there  since;  they  nave 
gone  steadily  down,  as  shown  by  that  chart. 

Mr.  Thom.  At  what  price  are  they  now,  Mr.  Harrison? 

Mr.  Harrison.  I  believe  the  market  price  of  them  is  about  73. 

Mr.  Lyon.  The  Southern  bonds? 

Mr.  Harrison.  Southern  4  per  cents;  yes. 

Mr.  Lyon.  As  shown  on  that  chart  ? 

Mr.  Harrison.  The  chart  shows  25  standard  railroad  bonds.  I  do 
not  know  what  they  are. 

Mr.  Lyon.  Southern 

Mr.  Harrison.  Southern  bonds  have  gone  down. 

We  met  the  necessity  in  February,  1907,  by  the  first  issue  of  short- 
term  notes  (we  already  had  a  sho/t-term  bond,  five-year,  outstanding). 
In  February,  1907,  we  created  $15,000,000  of  three-year  notes. 
They  sold  very  well.  My  memory  is  that  we  sold  them  at  95$,  which 
was  considered  a  fair  price  at  the  time. 

Mr.  Lyon.  Nineteen  hundred  and  seven? 

Mr.  Harrison.  Nineteen  hundred  and  seven. 

Mr.  Lyon.  What  time  in  1907  ? 

Mr.  Harrison.  In  February,  1907. 

Mr.  Lyon.  That  was  before  the  panic,  was  it  not  ? 

Mr.  Harrison.  Yes;  I  am  coming  to  that. 
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We  applied  the  proceeds  of  these  notes  to  Tneeting  construction 
obligations  previously  assumed,  not  to  anything  new.  In  the  autumn 
of  1907  came  on  the  panic,  and  in  the  winter  and  spring  of  1908  was 
the  financial  crisis  of  the  Southern. 

We  had  many  obligations  maturing;  we  had  no  money  to  provide 
"for  them.  We  had  no  credit.  Our  friends  were  willing  to  ao  what 
they  could  for  us,  but  they  said  we  had  no  credit;  everybody  wanted 
money  at  once;  money  did  not  grow  upon  trees;  and  we  came  in 
February  and  March,  1908,  as  near  financial  disaster  as  it  was  pos- 
sible for  a  railroad  to  go.  Our  "traffic  fell  away;  our  earnings  de- 
creased: our  income  was  small.  There  is  only  one  test  of  railroad  credit 
that  I  nave  ever  been  able  to  apply  with  satisfaction,  and  that  is 
income.  A  railroad  or  any  other  industry  with  income  can  always 
borrow  money,  if  its  income  is  large  enough  to  have  a  safe  margin 
over  the  additional  burden  which  it  assumes  in  interest.  We  did 
not  have  that  margin  in  the  spring  of  1908.  I  spent  that  winter 
largely  in  New  York.  Mr.  Finley  spent  the  winter  on  the  rail- 
road. Mr.  Finlev's  effort  was  to  retrench  in  every  way  that  it  was 
possible,  to  cut  down  the  expenses  so  as  to  come  within  our  income, 
and  to  avoid  disaster.  He  was  engaged  in  a  herculean  task,  and  he 
was  doing  it  diligently  and  earnestly.  My  efforts  in  New  York  were 
to  borrow  $1,000,000  and  $2,000,000  at  a  time  to  tide  over  this  and 
tide  over  that,  all  the  time  talking  some  comprehensive  plan  in  try- 
ing to  promote  a  condition  of  mind  of  our  friends  who  were  willing  to 
help  us  within  reasonable  limits,  that  the  limits  were  reasonable,  and 
that  they  should  help  us. 

In  considering  this  period  the  other  day,  I  turned  up  some  personal 
letters,  which  I  wrote  to  Mr.  Finley  at  tne  time.  They  were  manu- 
script letters,  written  after  the  heat  of  a  day's  work,  and  I  read  one 
or  two  of  them  simply  to  illustrate  what  was  our  situation  at  that 
time. 

Here  is  a  letter  which  is  dated  "Tuesday  night."  It  was  in  Jan- 
uary, 1908,  although  that  date  does  not  appear  upon  it. 

We  had  just  borrowed  $2,000,000  from  three  banks,  and  paid  10 
per  cent  for  it  for  a  short  time,  three  months,  I  think  it  was  [reading] : 

University  Club, 
Fifth  Avenue  and  Fifty-fourth  Street, 

Tuesday  night. 

Dear  Mr.  Finley:  It  is  evident  that  the  two  millions  loan  must  suffice  to  carry 
Ud  over  March  1;  probably  even  over  April  1.  Under  the  circumstances  we  can  not 
afford  to  pay  out  an  unnecessary  dollar.  I  suggest  you  consider  an  arbitrary  order 
to  stop  every  single  bit  of  construction  for  which  the  Southern  is  advancing  money. 
We  know  by  experience  the  difficulties  which  are  opposed  to  all  such  action,  but  I 
believe  it  can  be  done  by  simply  shutting  down  the  cash  box.  Of  course  the  con- 
tractors will  howl.  We  will  hear  of  the  dread  "retained  per  cents,"  and  there  will 
be  trouble,  but  it  does  not  seem  to  me  that  construction  contracts  a/e  any  more  sacred 
than  contracts  for  ordinary  supplies,  and  we  have  kept  the  supply  men  waiting  with- 
out mercy,  many  of  them  for  several  months.  This  action  would  take  courage,  but 
it  takes  courage  to  live  these  melancholy  days. 
Faithfully,  yours, 

Fairfax  Harrison. 
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Mr.  Harrison.  I  have  not  the  figures  with  me,  sir,  but  I  can  get 
them. 

Senator  Chilton.  Was  it  marked  or  not? 

Mr.  Harrison.  The  traffic  was  at  high  tide  until  November,  1907, 
and  then  it  dropped  suddenly  and  fast,  and  it  reached  down.  We 
reached  a  low  point — I  am  speaking  of  our  experience,  which  was 
characteristic — in  January,  and  then  still  a  lower  point  later,  in  the 
spring,  in  May,  and  from  that  time  we  began  to  climb  up. 

Senator  Chilton.  You  do  not  recollect,  and  you  have  not  any  fig- 
ures to  hand  there,  have  you,  as  to  the  car  surplus — the  empty  cars  ? 

Mr.  Harrison.  I  can  get  those  figures  and  give  them  to  you  this 
afternoon,  sir. 

Senator  Chilton.  I  wish  you  would  do  that. 

Mr.  Harrison.  The  result  of  that  winter  was  a  conference  at  the 
residence  of  Mr.  J.  P.  Morgan,  jr.,  on  April  11,  1908.  At  that  con- 
ference Mr.  J.  P.  Morgan,  jr.,  and  his  J>artners,  Mr.  Charles  Steele, 
Mr.  E.  T.  Stotesbury,  Mr.  George  W.  Perkins,  were  present  and  I 
met  them.  What  was  sought  to  be  determined  was  whether  it  was 
possible  to  do  anything  to  carry  the  Southern  Railway  over  or 
whether  the  Southern  Railway  should  be  allowed  to  go  under.  You 
can  well  understand  that  I  attempted  to  be  eloquent  on  that  occasion. 
I  was  very  cheerful  about  the  future.  As  my  friend  Steele  remarked, 
my  "  sentiments  were  good  ones  to  have  when  you  want  to  borrow 
money;  they  cheer  if  they  did  not  inebriate.  But  I  am  glad 
to  say  that  the  result  of  that  conference  was  that  those  gentle- 
men pledged  the  firm  of  J.  P.  Morgan  &  Co.  to  see  us  through,  and 
to  find  ways  and  means  to  provide  money  to  get  us  "over  the  hill," 
and  they  did. 

Senator  Chilton.  You  did  not  mind  using  the  word  "psycholog- 
ical" in  that  discussion,  then,  did  you? 

Mr.  Harrison.  No,  sir.  [Laughter.]  In  May,  1908,  following 
that  conference,  we  created  an  issue  of  $15,000,000  of  convertible  6 
per  cent,  three-year  notes — a  most  extraordinary  thing.  They  had 
eveir  device  that  could  be  suggested  put  into  them  to  make  them 
marketable.  They  were  secured  by  development  bonds,  by  some 
Virginia  &  Southwestern  Railway  bonds;  by  some  Tennessee  Central 
bonds,  which  we  had,  and  various  things.  They  were  callable,  and 
they  were  convertible  into  development  bonds  at  a  price,  but  anyway, 
they  were  sold,  and  the  money  got  us  over  the  difficulties. 

Mr.  Lyon.  What  did  you  get  for  those,  Mr.  Harrison  ? 

Mr.  Harrison.  Let  me  see 

Mr.  Douglas.  Six  per  cent  bonds  ? 

Mr.  Harrison.  We  got  97  for  those. 

Mr.  Thom.  Six  per  cent  bonds  ? 

Mr.  Harrison.  Six  per  cent  bonds. 

Mr.  Lyon.  Did  that  exclude  commission  ¥ 

Mr.  Harrison.  That  was  net  to  the  company. 

Mr.  Lyon.  Do  you  know  what  the  commission  was  on  those  bonds, 
Mr.  Harrison? 

Mr.  Harrison.  Well,  the  way  I  have  dealt  with  J.  P.  Morgan  &  Co. 
in  selling  securities  has  been  usually  to  ^et  their*  to  tell  n^e  what  they 
thi»»k  they  ca  *  sell  them  for,  and  ther  allow  not  exceeding  2  per  cent 
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"we  kt pt  up,  to  the  txt  nt  of  our  ability,  our  obligations  to  provide 
new  equipment  in  that  way,  but  it  is  a  fact  that  Mr.  Finley  never 
kad  any  new  money  to  do  anything  that  he  planned  to  do.  He  was 
paying  for  the  thingB  which  had  been  planned  and  which  were  begun 
in  the  previous  administration. 

To  go  briefly  through  the  rest  of  the  financial  history:  In  February, 
1910,  there  were,  first,  $15,000,000  of  three-year  notes  matured,  and 
were  redeemed,  $10,000,000  being  extended  to  1913;  in  February, 
1913,  the  remaining  $10,000,000  of  notes  of  1907  matured,  when 
$5,000,000  were  retired,  and  $5,000,000  were  extended  for  three 
years. 

As  a  result  of  the  financial  operations  from  1906  to  1913  there 
accrued  a  discount  amounting  to  $12,951,000;  and  during  Mr. 
Finley  s  administration  all  of  that  was  charged  off  through  profit 
and  loss. 

To  come  back,  to  what  Mr.  Finley  did  for  the  improvement  and 
betterment  of  the  property — whf  n  I  say  that  he  had  no  new  money,  I 
said  that  he  had  no  new  capital — he  managed  the  property  extremely 
well,  and  produced  a  surplus  income  each  year  during  his  adminis- 
tration; he  was  able  to  apply  that  surplus  income  to  improvements 
and  betterments  in  an  amount  during  that  seven  years  of  approx- 
imately $31,000,000,  plowed  into  the  property. 

Mr.  Thom.  Was  there  not  during  a  considerable  portion  of  that 
time      suspension  of  dividends  i 

Mr.  Harrison.  Yes;  of  course,  from  the  time  of  the  panic  on 
dividends  were  suspended,  and  they  were  not  immediately  resumed 

3 fain;  and  then  only  in  part  until  the  growth  of  the  income  during 
r.  Finley 's  administration  made  it  possible  to  do  the  things  which 
he  was  trying  to  do,  and  at  the  same  time  leaving  something  to  be 
paid  to  the  stockholders,  » s  we  all  felt  they  were  entitled  to. 

Mr.  Thom.  Preferred  stockholders? 

Mr.  Harrison.  Preferred  stockholders  only.  With  this  $31,000,- 
000  plowed  into  the  property,  Mr.  Finley  was  able  to  do  a  great 
many  tilings.  The  growth  and  development  in  the  property  during 
that  period  is  apparent  everywhere.  Mr.  Finley  was  not  able  to 
spenei  any  money  in  large  sums  on  any  one  thing;  he  was  not  able 
to  undertake  any  terminal  developments  anywhere;  he  had  the 
obligation  of  all  these  lines  of  railroad  on  his  hands;  he  had  the 
obligation  of  a  great  many  different  kinds  of  industries  to  be  pro- 
vided for;  he  had  the  obligation  of  duty  to  an  entire  territory,  and 
he  meted  out  the  sums  of  money  which  he  had  available  for  improve- 
ments from  time  to  time  here  and  there,  completing  station  buildings, 
completing  sidetracks,  and  extending  double  track,  doing  all  the 
things  which  have  made1  the  Southern  Railroad  grow  during  this 
period,  but  he  never  was  able  to  undertake,  as  he  wanted  to  do  so 
often--)  have  heard  him  long  for  the  money  to  undertake  some 
terminal  developments  at  different  points  in  the  South.  He  never 
had  the  money  in  large  enough  quantity  to  do  that. 

If  we  may"  characterize  iir.  Spencer's  administrate  n  as  "mak- 
ing the  map  (f  the  Southern,"  we  might  characterize  Mr.  Finley's 
aoministratit  n  as  ene  «f  "building  credit  and  organization.11  lie 
built  credit.     The  result  was  that  as  soon  as  the  poor  man  was  dead, 
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Carter  Coal  &  Iron  Company  {Bristol  Furnace  property;1  Crozer  Furnace 

property)1 $2,360,000 

Five  furnaces  and  other  properties  bought  of  Virginia  Development  Co...  625, 000 

B.  E.  &  N.  C.  Ry.,  S.  A.  &  O.  Ry 635,000 

Knoxville  Car  Wheel  property  l 100, 000 

Carnegie,  Embreeville  &  Middleaborough 950, 000 

N.Y.<fc  Va.M.  AM.  Co 252,000 

Doe  Mountain  property  l 55, 160 

Doe  Valley  property  l 23,750 

Big  Stoney  Railway 14, 603 

Reading  Foundry  bonds 12, 400 

Radford  Pipe  A  Foundry 175,000 

Bankers  Com  .2 750, 000 

Unissued 1, 060, 000 

The  following  two  items  I  cull  from  the  annual  report  and  Moore  A  Schley's  state- 
ments: 

To  provide  working  capital $920, 113 

To  provide  funds  for  extensions,  betterments,  and  purchase  of  real  estate, 

etc 1,265,989 

Not  accounted  for 800, 985 

The  amount  not  accounted  for,  about  $800,000.00,  is  in  the  hands  of  Moore  A  Schley, 
syndicate  managers,  and  from  the  foregoing  and  the  contracts  under  which  they 
capitalised  the  company,  it  is  due  in  money  to  the  Virginia  Iron,  Coal  A  Coke  Com- 
pany. 

Now,  in  view  of  this  discovery  you  must  agree  with  me,  Mr.  Schley,  that  the  mil- 
lion dollar  loan  negotiated  by  you  and  executed  by  the  company  a  few  months  ago. 
was  done  under  a  misapprehension  of  the  facte,  as  I  am  sure  no  such  steps  would 
have  been  taken  if  the  directors  of  the  company  had  known  that  that  sum  of  money 
was  due  by  your  firm — and  if  proper  explanation  is  made,  I  believe  every  one  par- 
ticipating in  the  loan  would  relinquish  his  rights  and  let  that  contract  be  rescined. 

Certainly,  in  view  of  the  foregoing  facts,  I  wish  to  urge  upon  you  try  to  lift  that 
loan,  for  if  I  had  known  the  facte  then  as  now,  I  Bhould  have  opposed  the  loan,  and 
believe  all  would. 

I  desire  that  this  letter  shall  be  spread  upon  the  minutes  of  the  company,  in  order 
that  my  attitude  may  be  clearly  understood  in  future.    I  am, 
Yours,  truly, 

B.  L.  Dulaney. 


I  received  no  commission  or  compensation  or  profit  other  than  stated  above,  and 
had  no  ownership  in  any  other  of  the  properties. 
July  24th,  1914. 

B.  L.  Dulaney. 

(Thereupon,  at  12  o'clock  m.,  the  subcommittee  stood  adjourned 
to  meet  this  afternoon  at  3  o'clock.) 

AFTER   RECESS. 

At  the  expiration  of  the  recess  the  subcommittee  assembled. 

The  Chairman.  Proceed. 

Mr.  Thom.  Mr.  Harrison,  will  you  please  proceed  with  your  state- 
ment? 

Mr.  Harrison.  Senator  Chilton,  you  asked  for  some  information 
regarding  the  surplusage  of  cars  just  after  the  panic  of  1907  ? 

Senator  Chilton.  Yes,  sir. 

Mr.  Harrison.  Do  you  want  that  in  the  record  ? 

Senator  Chilton.  Yes;  I  would  like  to  have  some  proof  of  it.  I 
may  want  to  make  a  speech  and  use  those  figures  in  a  few  days. 

1  Indicate  the  properties  in  which  I  had  an  owerehip  at  the  time  of  their  sale  to  the  Virginia  Iron,  Coal 
and  Coke  Company. 
'  Indicates  the  bankers  commission  in  which  1  was  by  contract  interested  to  the  extent  of  one-tenth. 
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Group  8  (Kansas, 
Colorado.  Missouri, 
Arkansas,  Okla- 
homa, Indian  Ter- 
ritory): 

Feb.  3, 1909 

Jan.  30,  low 

Jan.  6, 1909 

J>«c  23, 1908. 

gee  9, 1908 

Not.  35, 1908 

?<*.28,1908 

8«pt30,1908 

A*}g.l9,1908 

Joly22,1908 

[?ne  24, 1908. 

¥•727,1908 

Al*  29, 1908 

{ft- 18, 1908 

/•b.  19, 1908 

^•na,  New 

^•23.1908 

H*9.  190* 

2*»,«*» 

*Pt.3|?.  1808 

Aw.  19,  igna 

jfe  i*?:::::: 

Job*  ^4,  lono 

^Jg-J«08 

53k  ti»  1»08 

&#\S|::::: 

Feb.  3.  icwk_ 

feSriiS* 

Oct.  2*  •**» 

r,b-iS js* 

Oronp  if1;  1^07 

UnesV     *  Canadian 

££&>*» 

fc«:::::: 

BM^itn 

ASrg.1908 

felff 


Num 

beroC 

roads 


15 
14 
14 
15 
15 
16 
15 
16 
16 
16 
16 
16 
16 
16 
16 
16 
16 


10 

11 

10 

10 

11 

10 

10 

10 

9 

10 

9 

9 

9 

8 

8 

9 

9 


19 
17 
17 
18 
16 
18 
19 
18 
17 
20 
20 
18 
16 
19 
17 
16 
17 


5 
5 
6 

4 
4 
4 
4 
4 
6 
6 
4 


Surpluses. 


Box. 


8,165 
9,666 
9,694 
4,802 
2,570 
2,659 
384 
4,401 
6,206 
7,864 
6,875 
10,559 
10,859 
8,463 
9,761 
7,280 
4,790 


2,694 
3,163 
3,894 
2,186 
1,916 
1,310 
891 
601 
2,185 
2,531 
4,226 
5,235 
5,510 
4,431 
3,571 
3,232 
2,390 


6,773 

8,865 
8,780 
6,122 
4,651 
1,327 
1,466 
2,918 
3,395 
5,285 
6,632 
8,711 
9,257 
7,729 
9,000 
8,437 
7,689 


12,899 

13,472 

12,468 

1,544 

1,060 

638 

634 

752 

6.466 

7,364 

9,139 


Flat. 


320 
583 
388 
330 
1 

46 
29 
113 
128 
193 
45 
238 
265 
290 
443 
621 
716 


767 
474 
397 
410 
265 
165 
70 
199 
235 
295 
375 
657 
574 
360 
323 
3J59 
199 


2,800 
3,045 
2,956 
1,378 
1,370 
1,011 
872 
983 
1,732 
2,409 
2,861 
3,064 
3,420 
4,492 
4,471 
4,364 
1,965 


4,430 

4,371 

4,144 

1,032 

964 

820 

470 

380 

483 

809 

667 


Coal, 
gon- 
dola 
and 
hopper, 


2,552 

1,456 

844 

1,025 

918 

715 

504 

812 

1,772 

1,937 

1,307 

7,352 

8,534 

2,022 

4,000 

3,294 

2,113 


328 
409 
490 
575 
241 
215 
345 
667 
944 
426 
468 
424 
464 
244 
408 
354 
320 


2,857 
2,828 
3,110 
2,471 
2,240 
1,615 
1,483 
1,837 
3,088 
3,911 
3,447 
4,181 
3,802 
2,746 
4,142 
3,805 
2,419 


131 

222 

110 

22 

68 

78 

20 

416 

303 

416 


Other 
kinds. 


2,678 
2,484 
2,722 
2,358 
1,318 
1,578 
1,537 
2,697 
2,856 
4,913 
2,952 
4,062 
3,297 
2,617 
2,621 
1,717 
1,566 


1,043 

1,000 

1,224 

966 

879 

527 

622 

729 

1,014 

596 

698 

1,324 

910 

208 

1,085 

500 

503 


6,942 
6,626 
6,595 
6,761 
5,395 
4,643 
4,174 
4,592 
7,137 
8,092 
6,580 
8,451 
6,469 
7,589 
6,266 
7,078 
5,671 


1,668 

1,418 

2,115 

1,000 

897 

539 

559 

1,497 

1,385 

1,941 

1,869 


Total. 


13,716 

14,089 

13,548 

8,515 

4,807 

4,998 

2,454 

8,023 

10,961 

14,907 

11,179 

22,211 

22>955 

13,392 

16.825 

12,812 

9,185 


4*732 
5,046 
6,005 
4,137 
3,301 
2,217 
1,928 
2,196 
4,378 
3,848 
5,767 
7,640 
7,458 
5,243 
5,387 
4,445 
3,412 


19,372 
21,364 
21,541 
16,732 
13,656 
8,596 
7,995 
10,330 
15,352 
19,697 
19,520 
24,407 
22,948 
22,556 
23,879 
23,684 
17,734 


19,128 

19,483 

18,837 

3,598 

2,979 

2,027 

1,583 

3,044 

8,627 

10,530 

11,998 


Shortages. 


Box. 


34 
40 
38 
40 
29 
52 
313 
216 
33 
50 
38 
27 
28 
53 
45 
99 
80 


12 

26 

13 

75 

112 

HI 

150 

332 


11 


100 

1,479 

1,267 

219 

32 

21 


6 

4 
4 


60 


570 
6,480 
5,349 
4,403 


86 


Flat. 


13 
20 


48 
52 
11 
17 
26 
1 


15 
2 


45 
17 


U> 


41 
76 
32 


20 
220 


Coal, 
gon- 
dola 
and 
hop- 
per. 


67 
100 


150 


5 
14 


16 


9 


33 


56 
10 


69 


800 
2,016 


Other 
kinds 


4 

10 

6 

5 

9 

6 

16 

23 

8 

10 

22 

8 

35 

20 

47 


165 
165 
171 
150 
76 
150 


29 
52 


29 


Total. 


43 
42 
43 

130 

166 

67 

520 

274 

59 

95 

86 

88 

61 

76 

82 

134 

128 


12 

26 

13 

240 

286 

282 

300 

408 

204 

17 


24 


11 


33 


129 

1,572 

1,899 

262 

32 

21 


34 

4 
4 


60 


09 

570 

7,280 

7,384 

4,623 


86 
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These  expenditures  have  secured  results  of  physical  development  Which  nay 
be  stated  generally  as  follows: 

On  June  30, 1895,  the  entire  operating  mileage  was  single  track.  On  Jane  80, 
1913,  386.39  miles  of  double  track,  largely  equipped  with  automatic  signals,  had 
been  provided  on  grades  and  alignment  substantially  revised  in  the  interest  of 
economical  operation,  and  in  addition  the  ratio  of  sidetrack  mileage  to  total 
main  line  miles  operated,  excluding  trackage  rights,  had  increased  from  16.52 
per  cent  in  1895  to  35.02  per  cent  in  1913. 

All  the  old  iron  rail  hi  track  has  been  replaced  with  steel  of  modern  section 
and  increased  weight 

Wooden  bridges  have  been  generally  replaced  with  steel  structures. 

Many  of  the  principal  terminals,  both  passenger  and  freight,  have  been  en- 
larged  and  reconstructed,  and  modern  freight-classification  yards  and  terminals 
liHve  been  provided  at  several  places. 

Modern  shops  have  been  constructed  at  Coster,  Tenn.,  and  at  Spencer,  N.  C. ; 
and  existing  shops  at  other  points  have  been  enlarged  and  modernized. 

There  is  much  more  work  of  this  general  character  to  be  undertaken  to  keep 
the  plant  abreast  of  the  commerce  which  it  may  be  expected  to  handle. 

The  rolling  stock  equipment  has  been  increased,  as  shown  by  the  following 
statement  : 


Locomotives 

Passenger-train  cars 

Freight-train  cars 

•  Freight-train  cars  per  mUe  of  road  operated 

The  new  equipment  provided  is  of  largely  increased  power  and  capacity  and 
of  modern  construction. 

That  is  largely  the  accomplishment  of  Mr.  Finley,  these  improve- 
ments, though  many  of  them  were  begun  during  Mr.  Spencer's 
administration. 

Before  passing  on  to  the  next  question  I  would  like  to  add  that  the 
policy  of  the  company  to-day  and  for  the  future,  so  long  as  I  have 
anything  to  do  with  it,  is  not  more  railroads  but  better  railroads. 
We  have  during  this  last  winter  provided  $10,000,000  to  be  invested 
in  terminals.  We  have  also  made  financial  arrangements  to  double- 
track  our  entire  main  line  from  Washington  to  Atlanta,  649  miles; 
and  I  have  said  to  everyone  who  has  proposed  that  we  should  buy 
a  railroad  or  build  a  new  railroad  that  we  were  going  to  Spend  our 
money  and  resources  in  improving  the  railroads  we  have  until  they 
are  first-class  railroads  in  every  respect,  as  some  of  them  are  to-day. 

In  discussing  this  morning  the  names  of  individuals  whom  it  has 
been  charged  controlled  the  policy  of  the  Southern  Railway,  I 
thought,  as  I  was  testifying,  that  it  might  be  of  interest  to  know  who 
does  control  the  Southern  Railway,  and  from  the  list  of  stockholders 
prepared  at  the  dissolution  of  the  voting  trust  I  have  since  obtained 
and  now  produce  a  statement  of  certain  large  holdings  of  foreign 
concerns  of  the  voting  trust  certificates,  with  respect  to  the  common 
stock  of  the  Southern  Railway  as  shown  by  the  stock  ledger  of 
June  8, 1914.  This  is  a  list  of  seven  stock-exchange  houses  in  London 
and  two  in  Amsterdam,  holding  together  392,420  shares  of  the  com- 
mon stock,  or  32.7  per  cent  of  the  entire  $120,000,000  of  the  common 
stock  of  the  company.  I  do  not  know  who  those  stock-exchange 
houses  represent,  out  the  stock  stands  in  their  names. 

Mr.  DotTGUks.  May  I  see  that  a  moment  ? 

Mr.  Harrison.  Yes. 


of  tin**  whom  it  was  charged  controlled  the  policy  of  tie  Southern 
Railway  I  .lid  not  mention  Mr.  McHare.  There  has  been  a  good 
ilcsl  of  testimony  that  Mr.  McHarg  influenced  and  controlled  the 
policy  of  the  Southern  Railway  Co. 

On  May  I,  IsKKV.  Mr.  Spencer  made  a  contract  with  Mr.  McHarg— 
thai  contract  was  nominally  with  Oliver  H.  Payne.  Grant  B.  Schlev, 
and  11.  K.  McHarg.  for  the  purchase  of  tike  ft2.O0O.0O0  capital  stock 
of  the  Virginia  A  Southwestern  Railway  Co.  at  &200  per  share,  or 
f(tA\\tVV  in  all.  The  consideration  was  to  he  paid  in  instalments. 
Or  Jr.iw  l\  IsW,  #lj>V.0tV.  and  the  remainder  ai  six-month  inter- 
nes, ir.sta'mor.ts  of  £.VVjV\\  with  interest  at  5  per  cent,  running 
r.p  to  <lr.lv  1.  liW. 

That  cor.imct  was  ratinVd  by  the  hoard  of  .v.rectOTs  of  the  Southern 
Kt..»i\  Trvcrv  «as  a  j^wi  .Seal  of  cri;:.ism  i^  ibe  board  of  the 
r>r:.>f  v»*v«i  a;  ;hc  tir.ie  the  cor.trao]  was  raurjod.  -us;  a?  there  has  been 

Vt   iV-.v^.v^  k~*r.  xva  c:**  lis  the  iiate  of  the  ranficaijoc! 

Vr    llusracv   1  car.  not.     It  f.Owtv.  vfry  rdjoruy  after  making 

Vt  Wiva.»s.  v"*r.  yes;  £-.\r  -,j<  il»  r.:eir.r*rs  :-f  ti»e  t-tard  of 
.:. .r*v\vcs  s;  ;>.*!  :5T^f< 

Vr  ".  *ws»-v  1  *  .*."  £N  ihcro 

".  ssi-iv.  Vt  Stvtvyc  *";.<  }»r  ry^ia  S?,V  a  share  far  dial  sock  when 
m  baj>.>*^  tw  rbe  .vw^rra.1  or  ihe  TnrTr>,v"si>.reTn  for  ii»e  contract. 
W*  6Te-»yc  w-ss  ijiw   be  .vsoU  d.x  rrt   3  tvtr  less:  ;iai  be  wanted 
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the  railroad;  that  there  was  competition  for  the  purchase  of  the 
railroad ;  that  he  deemed  it  necessary  to  the  integrity  of  the  Southern 
Railway  system  that  an  entrance  should  be  assured  to  the  Appa- 
lachian field  by  the  Virginia  &  Southwestern  Railway.  That  is  all  I 
know  about  the  reason  why  $200  a  share  was  paid  for  that  stock. 

It  may  be  appropriate  to  say  here  that  we  have  spent  $4,000,000 
on  additions  and  extensions  of  that  road  and  improvements,  and 
that  it  is  to-day  earning  the  interest  not  only  on  that  $4,000,000  but 
upon  the  $2,000,000  more  in  the  equipment  trust,  upon  the  original 
$2,000,000  of  bonds  that  were  on  the  property,  and  is  paying  us  10 
per  cent  on  our  $2,000,000  of  stock ;  in  other  words,  5  per  cent  on  our 
investment  in  the  stock.  We  are  carrying  2,000,000  of  tons  of  coal 
and  coke  over  that  railroad  to-day.  We  have  added  very  largely  to 
the  equipment  of  it ;  we  have  developed  the  railroad,  and  we  believe 
it  to  oe  a  satisfactory  investment  as  it  stands,  whatever  the  price 
was  in  the  beginning. 

Mr.  Thom.  In  other  words,  Mr.  Harrison,  in  the  development  of 
the  Southern  Railway  system,  a  thing  which  might  not  be  wanted 
at  all  at  one  time  might  subsequently  be  desired,  and  the  fact  that 
we  refused  to  buy  it  at  one  time  at  a  lesser  price,  when  we  did  not 
want  it,  could  not  control  the  policy  in  getting  it  at  the  lowest  price 
we  could  when  it  became  an  essential  part  of  our  program  ? 

Mr.  Harrison.  It  did  not  control,  and  I  have  entire  confidence  in 
the  integrity  of  Mr.  Spencer's  motive  in  buying  it  at  the  price  he  did. 

I  met  Mr.  McHarg  for  the  first  time  after  that  contract  was  made. 
It  was  given  to  me  to  work  out  the  contract  with  him,  and  I  saw 
Mr.  McHarg  frequently  from  that  time,  May,  1906,  until  July  1, 
1908,  when  we  completed  our  payments. 

Mr.  McHarg  is  one  of  the  hardest  traders  that  ever  anybody  came 
in  contact  with.  He  is  an  able,  strong,  vigorous  man.  He  takes 
care  of  himself  wherever  he  can,  and  he  does  it  very  well,  but  he  is  a 
fair  man.  He  is  a  man  who  has  never  been  underhanded  in  my  ex- 
perience with  him,  and  he  had  me  by  the  throat  in  the  winter  of 
1908 — I  never  failed  to  respect  him;  never  knew  him  to  do  an  un- 
worthy thing;  I  never  knew  him  to  suggest  an  unworthy  thing. 

One  of  our  difficulties  in  the  wrinter  of  1908  was  that  we  had  to 
pay,  on  the  1st  of  January,  1908,  $500,000  to  Mr.  McHarg  under  our 
contract,  and  he  was  inflexible;  and  to  make  another  payment  of 
$500,000  on  the  first  of  the  following  July.  And,  more  than  that, 
we  had  contracted  to  complete  the  Black  Mountain  Railroad  from 
Appalachia  to  the  Black  Mountain  field,  which  cost  $1,000,000,  and 
we  had  contracted  to  complete  the  Holston  River  line,  from  Moc- 
casin Gap  to  Rogersville  branch  of  the  Southern  Railway,  which  cost 
$2,000,000  or  more.  In  addition  to  paying  for  the  stock,  we  had  to 
provide  the  capital  for  those  construction  expenditures.     We  sus- 

S  ended  a  great  deal  of  construction,  but  Mr.  McHarg  was  insistent 
urinp  all  that  winter  that  we  should  go  on  with  the  construction  on 
the  Virginia  &  Southwestern j  that  we  should  provide  the  facilities  to 
take  the  coal  out  of  that  region  into  the  southeast.  He  never  let  up 
on  us  on  that,  and  we  did  not  have  the  money.  We  had  no  source  of 
providing  the  mon?y,  and  that  was  one  of  our  principal  difficulties 
during  that  time.  Finally,  as  I  have  testified  this  morning,  we  did 
make  provision  for  $15,000,000  in  May  of  1908,  which  enabled  us  t" 
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Southern  Railway  recommended  the  purchase  of  fuel  coal  for  the 
Southern  Railway  from  the  Virginia  &  Southwestern  mines.  He  did 
that  after  tests  with  the  coal.  He  had  to  pay  a  freight  rate  to  the 
Virginia  &  Southwestern  Railway,  as  compared  with  hauling  the 
coal  from  Middlesboro  over  the  Southern  Railway.  Taking  Morris- 
town  as  the  point  on  the  map,  the  difference  was  the  difference 
in  cost  between  $1.72  and  $1.39.  The  quality  of  the  coal  was  con- 
sidered. The  coal  taken  was  the  best  of  the  coal  in  the  Appalachian 
region,  from  what  is  known  as  the  Imboden  seam.  Alter  an  en- 
gine test  scientifically  made  by  the  mechanical  officers,  it  was  deemed, 
and  it  has  been  ever  since  deemed,  that  it  was  more  economical  to 
pay  $1.72  for  that  coal  than  to  use  the  other  at  $1.39,  and  on  the 
experience  of  units  of  engine  efficiency,  which  are  contained  in  the 
reports  of  operations,  and  which  I  study  very  carefully,  I  am  entirely 
convinced  myself  that  that  conclusion  is  correct. 

Mr.  Lyon.  Were  those  prices  at  the  mine? 

Mr.  Harrison.  No.  I  have  got  all  that  information  here,  but 
that  is  what  it  meant  to  the  Southern  Railway  in  money  to  use  one 
coal  as  against  the  other.  That  includes  the  freight  rate  on  the  Vir- 
ginia &  Southwestern  on  the  one  hand  and  on  the  other  hand  an 
allowance  of  3  mills  a  ton  a  mile  for  the  cost  of  moving  the  coal  over 
the  Southern  Railway  from  the  mines. 

Mr.  Lyon.  Was  that  because  the  haul  was  longer  than  the  Vir- 
ginia &  Southwestern  ? 

Mr.  Harrison.  The  coal  was  high  priced  and  better. 

Senator  Chilton.  You  say  that  included  the  transportation  as 
well?  The  cost  of  the  coal  at  the  tipple  and  the  transportation  over 
your  lines  ? 

Mr.  Harrison.  That  included  paying  a  freight  rate  to  the  Vir- 
ginia &  Southwestern  and  an  arbitrary  allowance  for  freight  service 
to  the  Southern  Railway  over  its  lines 

Mr.  Thom.  That  was  getting  the  coal  to  the  same  point  of  use  on 
the  Southern  Railway  ? 

Mr.  Harrison.  Yes. 

I  will  say  a  word  about  the  rate  policy  of  the  Southern  Rail- 
way Co.  The  Southern  Railway  inherited  a  rate  policy  in  the 
South  which  was  almost  peculiar  to  the  South,  namely,  the  bas- 
ing point  system.  It  was  a  system  which  dated  from  the  first  con- 
struction of  the  railroads  there.  It  was  a  system  by  which  a  lower 
rate  was  made  to  a  competitive  point,  usually  competitive  with 
water  at  the  beginning,  than  was  made  to  points  intermediate;  and 
for  many  years,  as  the  long-and-short  haul  clause  of  the  law  read, 
it  was  justified  by  the  commission  and  by  the  courts,  until  finally 
the  law  was  changed.  That  system  of  rate  making  had  the  ad- 
vantage of  building  up  distributing  points  in  the  South  when  there 
were  very  few  distributing  points  in  that  section.  It  wTas  un- 
doubtedly a  policy  of  wisdom  at  the  time  in  the  result  that  it  had 
upon  the  .South.  "Whether  it  is  a  wise  policy  to-day  is  one  which  has 
been  settled  by  the  opinion  of  Congress  in  enacting  that  such  a  thing 
can  not  be  done. 

Mr.  Thom.  Not  an  absolute  prohibition  now? 

Mr.  Harrison.  No.  The  commission  has  the  power  to  vary  it.  I 
mvself  look  forward  to  the  time  when  that  system  of  rate  makm^^iW 
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Mr.  Harbison.  Perhaps  some  of  the  coal  operators  will  do  that 
who  are  interested  in  that  proceeding. 

The  Chairman.  It  has  not  been  done  so  far. 

Mr.  Douglas.  I  do  not  know  whether  it  has  been  done  living  the 
analyses. 

Senator  Chilton.  My  remark  was  suggested  by  the  thing  you  were 
speaking  about  a  moment  ago,  of  paying  $1.72  for  one*  kind  of 
coal  rather  than  $1.39  for  another  kind  of  coal.  I  would  like  to  see 
the  kind  of  coal  we  are  talking  about  here. 

Senator  Tillman.  Mr.  Dulaney  has  told  me  that  the  coal  in  the 
Black  Mountain  field  is  the  best  coal  in  the  Appalachian  field  by 
analysis  and  heat  units,  steam-producing  quality,  and  everything. 

Mr.  Thom.  There  will  be  evidence  on  that  question  of  t&e  Jrind  of 
coal.  We  understand  the  best  steam  coal  in  that  region  does  not  come 
from  the  Black  Mountain  district 

Mr.  Douglas.  Senator,  we  will  submit  analyses  of  this  coal  a  little 
later  to  go  into  the  record. 

Senator  Chilton.  Yes. 

Mr.  Thom.  You  were  speaking,  Mr.  Harrison,  of  the  development 
of  the  idea  that  there  was  demand  for  coal  facilities  at  Charleston. 

Mr.  Harrison.  One  of  the  things  which  held  us  back,  and  it  all 
comes  back  to  the  same  explanation  that  I  give  of  our  financial  situ- 
ation, was  the  physical  condition  of  our  railroad  between  the  Appa- 
lachian field  and  the  Charleston  terminal.  We  were  not  convinced 
that  a  lucrative  traffic  could  be  developed,  and  we  were  not  convinced 
that  we  could  handle  that  traffic  at  any  rate  which  would  move  the 
coal  at  a  profit.  To  illustrate  some  of  the  reasons  that  we  had  in  our 
minds:  The  distance  from  Appalachia  to  Charleston  on  our  rail- 
road and  the  Virginia  &  Southwestern  is  491  miles.  The  distance 
on  the  Chesapeake  &  Ohio  from  its  assembling  point,  Thermond,  to 
Newport  News  is  381  miles ;  the  distance  on  the  Norfolk  and  Western 
from  the  Pocahontas  field  to  Lambert  Point  is  370  miles;  from  an- 
other region,  namely,  Norton  to  Lambert  Point,  it  is  473  miles. 

Mr.  Douglas.  Four  hundred  and  seventy-three  miles  down  to 
Lambert  Point? 

Mr.  Harrison.  Four  hundred  and  seventy-three  miles  from  Norton 
down  to  Lambert  Point.  The  distance  on  the  Virginian  Railway 
from  their  coal  fields  to  Norfolk  was  441  miles. 

Senator  Chilton.  Where  do  you  make  their  assembling  point? 

Mr.  Harrison.  The  Virginian? 

Senator  Chilton.  Yes,  sir. 

Mr.  Harrison.  I  have  not  got  the  name  of  it 

Mr.  Green.  Princeton. 

Mr.  Harrison.  The  mileage  is  one  thing  and  the  physical  char- 
acteristics of  a  railroad  are  another  thing.  The  Norfolk  &  Western 
has  spent  a  great  deal  of  money  very  intelligently  to  provide  facilities 
for  moving  neavy  tonnage  of  coal  straight  away  to  tidewater.  The 
Chesapeake  &  Ohio,  with  a  better  natural  grade,  in  the  first  instance 
has  done  a  good  deal  of  that,  too.  They  have  got  good  railroads 
to-day,  and  can  move  coal  very  cheaply.  We  have  not  developed  a 
coal  railroad  in  that  sense. 

Senator  Chilton.  The  Virginian  is  a  good  line? 

Mr.  Harrison.  The  Virginian  is  a  very  good  line.  I  have  son* 
comparative  figures  about  the  Virginian  which  I  will  give  you. 
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On  the  Southern  Railway  and  Virginia  &  Southwestern  line  there 
are  heavy  grades,  on  the  Virginia  &  Southwestern  amounting  to  as 
much  as  2£  per  cent.  On  the  Southern  Railway  between  Bulls  Gap 
and  Charleston  there  are  maximum  grades  of  80  feet  to  the  mile. 

Senator  Tillman.  Going  south? 

Mr.  Harrison.  Going  south,  with  the  coal. 

Senator  Chilton.  \o\x  are  speaking  of  your  own  line? 

Mr.  Harrison.  I  am  speaking  of  our  own  line  over  which  this  coal 
must  move  to  Charleston. 

These  grades  are  not  concentrated  at  any  one  point  and  the  line  is 
a  broken  one.  Between  Bulls  Gap  and  Spartanburg  we  have  several 
pusher  grades  and  the  maximum  load  that  can  be  obtained  is  about 
1,600  tons  per  train.  Between  Charleston  and  Spartanburg  the  rul- 
ing grades  are  approximately  35  feet  to  the  mile.  On  this  line  it  is 
possible  to  handle  about  2,400  or  2,500  tons  to  the  train. 

For  comparative  purposes  we  will  take  the  Virginian  Railway. 
This  was  a  specially  constructed  railway  for  the  purpose  of  handling 
coal  from  the  coal  fields  to  tidewater,  and  at  heavy  expenditure  low 
grades  were  obtained  in  order  to  handle  the  traffic  at  the  minimum 
transportation  cost.  I  understand  that  the  railroad,  including  its 
equipment,  cost  approximately  $54,000,000  to  build,  which  is  approxi- 
mately $110,000  per  mile  for  actual  construction  of  the  single-track 
line.  In  its  coal-assembling  district  it  has  varying  grades,  some  of 
which  are  as  high  as  2  per  cent.  It  has  a  pusher  grade  about  12 
miles  in  length,  for  which  they  have  provided  special  equipment. 
After  reaching  the  summit  of  the  Alleghanies  with  two  small  pusher 
grades,  the  maximum  grade  of  which  is  only  six-tenths  of  1  per  cent, 
they  have  about  365  miles,  with  a  ruling  grade  of  two-tenths  of  I 
per  cent,  or  approximately  10^  feet  to  the  mile.  On  this  railway, 
with  motive  power  similar  in  size  to  our  mikado  engine — that  is  the 
largest  type  of  engine  which  we  use — they  are  able  to  handle  as  many 
as  100  coal  cars  of  50  tons  capacity,  and  their  usual  train  load  is  90 
cars,  or  approximately  6,750  gross  tons  per  train. 

Take  the  Norfolk  &  Western.  Their  principal  coal  field  is  the 
Pocahontas  field,  which  lies  a  short  distance  from  Bluefield.  Through 
their  coal  assembling  territory  west  of  Bluefield  they  have  maximum 
grades  of  about  2  per  cent.  On  these  grades  they  have  special  pusher 
arrangements.  From  Bluefield  to  tidewater  the  company  has  spent 
large  sums  of  money :  and  they  have,  with  the  exception  of  the  grades 
from  Walton  to  Christianburg,  reduced  the  grades  to  a  maximum  of 
about  30  feet  to  the  mile,  and  consequently  they  have  a  low  cost  of 
handling  their  coal  traffic. 

Even  the  grade  between  Walton  and  Christianburg,  which  is  on  the 
dividing  mountains  between  the  waters  of  the  Atlantic  and  the  Mis- 
sissippi, their  maximum  grade  is  1  per  cent.  In  order  to  obtain  its 
favorable  grades,  they  have  built  an  expensive  double-track  line 
from  Roanoke  to  Lvncnburg,  and  have  also  built  an  expensive  cut-off 
in  the  vicinity  of  Petersburg.  With  these  improvements  they  are 
able  to  run  coal  trains  with  a  tonnage  of  from  4,000  to  6,000  tons. 

Next  take  the  Chesapeake  &  Ohio  Railway.  Their  coal  district 
lies  between  Turmond  and  Handley.  This  railroad  has  the  most 
favorable  grades  from  its  coal  territory  in  the  New  River  district, 
which  is  the  field  where  most  of  the  tidewater  coal  originates.  It  has 
a  maximum  grade  eastbound  of  21  feet  to  the  mile  until  they  reach 
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the  mountains,  where  it  is  increased  to  30  feet  to  the  mile.  From 
the  summit  of  the  Alleghanies,  near  Allegheny  Station,  they  have 
practically  a  descending  grade  through  Clifton  Forge  to  Newport 
News,  and  they  are  able  to  handle  trains  of  from  90  to  100  without 
difficulty,  or  from  6,000  to  7,000  gross  tons.  From  Clifton  Forge  to 
Newport  News  they  follow  closely  the  valley  of  the  James  River. 
This  railroad  is  the  most  favorably  located  one  for  grades  and  curva- 
ture through  the  Allegheny  Mountains,  but  even  on  this  location  the 
cost  of  getting  between  the  waters  of  the  Mississippi  and  the  waters 
of  the  Atlantic  was  a  very  bold  piece  of  work  and  tremendously 
expensive.  It  is  currently  reported  that  it  cost  more  than  $200,000 
per  mile  to  build  through  these  mountains. 

In  general,  these  three  railroads — the  Virginian,  Norfolk  &  West- 
ern, and  the  Chesapeake  &  Ohio — have  specialized  on  this  coal  traffic. 
They  have  not  a  heavy  amount  of  passenger  service  and,  therefore, 
handle  their  freight  trains  at  low  speed,  which  permits  trains  to  be 
loaded  to  their  full  capacity.  They  are  in  competition  with  the  coal 
fields  of  the  Baltimore  &  Ohio  and  Pennsylvania,  which  are  nearer 
tidewater  than  theirs,  and,  consequently,  they  have  been  compelled, 
in  order  to  participate  in  this  business,  to  get  the  maximum  train 
loads  and  otherwise  specialize  on  the  coal  traffic. 

For  the  Southern  Railway,  with  its  diversified  traffic  and  diversified 
conditions,  it  has  not  been  possible  to  concentrate  its  efforts  on  the 
coal  traffic  without  seriously  injuring  its  ability  to  serve  the  other 
traffic  which  is  essential  to  the  country  which  it  serves.  Furthermore, 
until  recently  the  coal  mines  of  the  Southern  Railway  have  not  had 
a  surplus  of  coal  which  was  available  for  tidewater  movement.  The 
domestic  market  was  available  and  better  prices  could  be  obtained  by 
shipping  to  interior  points. 

The  distance  from  the  coal  fields  of  the  Southern  Railway  to  Nor- 
folk is  so  much  greater  than  any  other  line  that  it  is  not  feasible  to 
move  the  coal  from  those  mines  to  Norfolk  in  competition  with  the 
shorter  hauls  of  the  other  lines.  Even  to  Charleston  the  mileage  is 
nearly  20  per  cent  greater  from  the  Southern  Railway  coal  fields  than 
the  coal  fields  of  any  other  line  to  tidewater.  In  order  for  the  South- 
ern Railway  to  handle  coal  to  Charleston  in  large  and  paying  quanti- 
ties it  will  be  necessary  for  large  sums  of  money  to  be  spent  in  re- 
ducing grades,  improving  curvature,  and  building  cut-offs.  The  com- 
pany will  only  be  justified  in  going  to  this  expense  when  it  is  fully 
demonstrated  that  the  coal  fields  of  southwestern  Virginia  can  suc- 
cessfully compete  with  those  of  Pocahontas,  New  River,  and  others 
and  that  the  mine  operators  are  willing  to  ship  through  that  port  in 
large  quantities. 

I  have  had  our  engineers  make  a  rough  estimate  of  what  it  would 
cost  the  Southern  Railway  to  make  the  obvious  improvements,  on  its 
line  from  Appalachia  to  Charleston  for  the  handling  of  coal  profit- 
ably. This  estimate  includes  a  terminal  at  Charleston.  The  aggre- 
gate is  $11,300,000. 

Senator  Tillman.  Right  there,  Mr.  Harrison,  may  I  ask  you  a 
question  ?  Mr.  Thorn  on  Saturday  or  Friday  announced  as  the  policy 
of  the  Southern  Railway,  and  that  policy  has  published  in  all  our 
papers,  that  the  Southern  Railway  is  going  to  build  coal  terminals 
at  Charleston.    Is  that  true? 

Mr.  Harrison.  That  is  the  fact ;  I  will  come  to  that. 
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of  river  front  at  Charleston,  S.  C.f  for  development  of  coai-handliug  facilities, 
at  estimated  cost  of  $100,000.    Your  file  on  this  subject  is  returned  herewith. 
Yours,  very  truly, 

R.  D.  Lankfohd. 
Vice  President  and  Secretary. 

Mr.  Douglas.  What  is  the  date  of  that? 

Mr.  Thom.  September,  1913. 

Mr.  Harrison.  That  was  the  purchase  of  the  land. 

Mr.  Thom.  On  the  next  day  I  read  this  memorandum  [reading] : 

Washington,  September  24,  1919. 

(Office  memorandum:  Purchase  of  property  in  Charleston,  S.  C.) 
In  a  conference  with  Vice  President  Spencer  I  authorized  him  to  conclude  the 
purchase  of  this  property  in  accordance  with  the  authority  of  the  board. 

That  is  September  24,  1913. 

I  would  also  like  to  introduce  the  act  of  the  Assembly  of  South 
Carolina,  passed  at  its  last  session.    What  months  is  that  held  in? 

Senator  Tillman.  January. 

Mr.  Thom.  At  the  session  held  in  January,  at  which  the  Magnolia 
Cemetery  Co.,  in  the  January  of  this  year,  obtained  an  act  which 
authorized  them  to  sell  the  land  for  other  than  cemetery  purposes. 
The  purchase  of  the  land  waited  on  that  act,  that  act  being  neces- 
sary. 

Senator  Tillman.  Was  that  act  passed  last  vear  or  this  year? 

Mr.  Thom.  This  year.  We  went  to  try  to  buy  the  property,  and 
we  found  out  this  difficulty  in  getting  the  title.  Thereupon  the  Mag- 
nolia Cemetery  Co.  went  to  the  South  Carolina  Legislature  and  se- 
cured an  act  authorizing  them  to  make  the  sale,  and  when  that  was 
done  the  sale  was  consummated.  I  just  make  that  statement  at  this 
point. 

Senator  Tillman.  The  cemetery  company  owns  the  whole  of  a 
tract  of  land  between  the  two  rivers  to  the  Cooper  River  and  the  j-ea, 
including  the  marsh  frontage. 

The  Chairman.  Are  they  going  to  build  these  terminals  in  the 
cemetery  ? 

Senator  Tillman.  No;  on  the  land  that  belonged  to  the  cemetery. 

Mr.  Harrison.  Senator,  it  has  been  my  experience  that  if  ever 
you  are  in  doubt  as  to  where  a  cemetery  is,  just  start  a  railroad  engi- 
neer to  work  and  you  will  find  it.  They  will  find  a  cemetery  every 
time  in  running  a  line  for  a  railroad. 

Now,  to  conclude  that  statement,  Mr.  Chairman,  I  have  shown  that 
to  get  an  adequate  railroad  to  move  coal  from  Appalachia  to  Charles- 
ton is  going  to  cost  $11,500,000.  We  are  willing  to  make  an  experi- 
ment with  our  present  railroad  to  see  what  can  be  done  with  moving 
coal — what  trade  can  be  built  up.  We  are  willing  to  provide  a 
terminal  and  we  have  the  land  on  which  to  provide  a  terminal.  We 
have  an  appropriation  with  which  to  build  a  terminal ;  we  have  the 
monev  in  the  bank,  and  we  are  going  to  do  it. 

Senator  Tillman.  You  have  the  $11,000,000? 

Mr.  Harrison.  No  ;  we  have  the  money  to  build  a  terminal. 

Senator  Chilton.  He  says  he  is  going  to  use  his  present  line  to 
make  the  demonstration. 

Senator  Tillman.  He  has  already  said,  I  think,  that  the  present 
line  was  wholly  inadequate,  owing  to  the  grades,  etc. 
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Mr.  Thom.  Let  me  clear  that  up.  Mr.  Harrison,  your  reference  to 
that  matter  related  to  how  cheaply  and  how  economically  the  traffic 
could  be  hauled  over  our  present  railroad,  as  I  understand  it? 

Mr.  Harrison.  Yes. 

Mr.  Thom.  And  you  have  stated  that,  notwithstanding  the  exces- 
sive cost  that  our  present  physical  conditions  will  entail,  we  will 
haul  the  coal  there  at  $1.40  a  ton  for  export,  and  that  we  will  con- 
struct, as  a  part  of  our  transportation  facilities,  at  Charleston,  this 
coal  pier  to  which  you  have  alluded ;  that  you  are  going  to  do  that 
for  the  purpose  of  giving  it  a  full  trial  to  determine  whether  or  not 
there  can  be  a  coal-export  business  built  up  through  the  port  of 
Charleston? 

Mr.  Harrison.  Yes,  sir. 

Senator  Tillman.  That  is,  regardless  of  the  Clinchfield  business? 

Mr.  Thom.  Yes,  sir. 

Senator  Tillman.  You  are  going  to  have  one  unit,  then,  of  a 
southern  coal  terminal? 

Mr.  Thom.  We  are  going  to  have  a  coal  pier  there  built  by  the 
Southern  in  addition  to  whatever  pier  the  Clinchfield  people  build 
there,  or  the  Holston  Corporation.  We  have  tried,  Senator,  as  Mr. 
Harrison  has  explained,  to  avoid  the  duplication  of  facilities  at  that 

Soint.  In  your  absence  on  Friday  I  read  a  letter  from  Mr.  Finley  to 
[r.  Potter,  dated  July  1,  1913,  in  which  he  took  the  position  that 
whatever  f  acilities  were  opened  there  must  be  open  to  every  shipper 
that  wanted  to  use  them  on  our  lines,  and  that  we  could  not  go  into 
an  arrangement  which  would  make  it  necessary  for  any  shipper  to 
make  a  private  contract  with  a  private  corporation  to  get  the  facili- 
ties; that  we  must  pursue  the  policy  of  having  those  facilities  open 
to  all.    That  letter  was  read  here. 

Now,  the  matter  of  the  purchase  of  this  land  and  the  appropriation 
of  the  money  which  Mr.  Harrison  speaks  of,  and  of  the  arrangement 
for  constructing  our  own  piers,  is  in  pursuance  of  our  policy  of  hav- 
ing a  pier  there  which  any  shipper  on  our  lines  can  use 

Senator  Tillman.  Regardless  of  what  the  Clinchfield  does? 

Mr.  Thom.  Regardless  of  what  the  Clinchfield  does.  And  that 
has  not  been  a  recent  development,  but  has  been,  as  I  say,  going  on 
in  the  way  of  debate  for  perhaps  a  year  prior  to  July  1,  1913,  or 
longer  than  that,  and  culminated  last  summer  in  that  determination. 
It  has  not  been  the  outgrowth  of  any  investigation  or  anything  else. 
It  has  been  the  deliberate  purpose  which  has  been  adopted  by  the 
Southern  Railway  Co.  to  meet  this  situation. 

Mr.  Harrison,  you  have  heard  my  statement.  Is  that  a  fair  state- 
ment? 

Mr.  Harrison.  That  is  a  fair  statement ;  I  indorse  it. 

Mr.  Thom.  Will  you  explain,  in  connection  with  what  you  have 
saicL  through  what  means  you  purchased  this  land  at  Charleston? 

Mr.  Harrison.  The  lana  was  purchased  by  the  Stonega  Co.  Mr. 
Wentz,  president  of  that  company,  has  been  one  of  the  promoters  of 
the  construction  of  a  coal  terminal  at  Charleston.  It  was  a  year  ago 
or  more  that  he  agreed  with  Mr.  Finley  to  find  a  site  and  to  buy  a 
site  at  Charleston  on  which  a  coal  terminal  might  be  built.  Air. 
Wentz  went  to  Charleston,  and  later,  as  I  am  advised,  in  order  that 
he  might  be  perfectly  free  and  not  be  considered  as  representing  the 
Southern  Railway  in  his  negotiations,  he  notified  Mr.  Spencer,  one 
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Senator  Tillman.  Before  you  leave  that  coal  situation,  Mr.  Har- 
rison, I  suppose  you  know  if  anybody  knows  when  the  Southern 
Railway  Co.  will  let  the  contract  for  this  coal  terminal? 

Mr.  Harrison.  We  have  just  had  the  first  reports,  Senator,  from 
the  engineers  who  we  sent  down  there  to  make  studies  of  this  thing. 
It  is  a  question  merely  of  engineering  now. 

Senator  Tillman.  Can  you  tell  us  within  a  year? 

Mr.  Harrison.  Yes,  sir ;  I  can  guess  within  three  months. 

Senator  Tillman.  When  it  will  be  finished? 

Mr.  Harrison.  It  will  take  about  a  year.  The  engineers  say  they 
may  do  it  in  nine  months. 

Senator  Tillman.  Have  you  any  idea  when  the  Clinchfield  people 
will  get  through  with  that  pier  ? 

Mr.  Harrison.  I  do  not  know. 

Mr.  Thom.  Mj;.  Harrison,  there  is  no  question  about  the  purpose 
of  the  Southern  Railway  Co.  to  go  on  actively  with  the  establishment 
of  this  pier  at  Charleston,  is  there? 

Mr.  Harrison.  None,  whatever.  There  was  doubt  on  that  subject 
up  to  the  time  of  my  last  conference  with  Mr.  Wentz,  which?  I  believe, 
was  in  May,  or,  perhaps,  in  June,  when  he  made  the  objection,  which 
I  have  stated,  to  using  Mr.  Potter's  facilities ;  and  I  then  abandoned 
the  expectation  of  being  able  to  avoid  the  duplication  of  capital 
expense. 

Mr.  Thom.  In  other  words,  Mr.  Harrison,  you  had  hoped  to  be 
able  to  make  some  arrangement  that  would  be  satisfactory  to  the 
shippers  of  the  Virginia  &  Southwestern  by  which  you  could  utilize 
the  pier  construction  that  was  to  be  made  by  other  people? 

Mr.  Harrison.  It  was  in  that  hope  that  I  made  no  announcement 
of  the  appropriation  or  policy  with  regard  to  building  that  terminal 
until  now. 

Mr.  Thom.  But  there  has  been  no  doubt  for  more  than  a  year 
that  the  Virginia  &  Southwestern  operators  would  be  accommodated 
there  through  these  facilities  to  be  established  by  Mr.  Potter's  com- 
pany or  by  facilities  to  be  established  by  the  Southern  ? 

Mr.  Harrison.  We  were  committed  to  the  proposition  that  if  dock 
terminals  were  not  provided  bv  somebody  else  tney  would  be  by  us. 

Mr.  Thom.  And  it  has  only  been  the  working  out  of  that  question, 
whether  or  not  the  duplication  of  expense  could  be  saved,  that  has 
delayed  this  announcement  until  now  ? 

Mr.  Harrison.  Yes. 

Senator  Tillman.  Right  there,  Mr.  Harrison,  if  you  do  not  mind 
answering;  if  you  do,  do  not  answer  it — the  Clinchfield  people  own 
lots  of  coal  of  their  own,  and  they  own  the  railroad  too.  They  have 
now  reached,  or  are  about  to  reach,  tidewater  at  Charleston.  If  the 
other  coal  operators  in  that  region  are  to  reach  tidewater  too,  the 
Southern  Railway  will  not  only  be  compelled  to  develop  or  build 
coal  terminals  but  they  will  have  to  spend  this  $11,000,000  also  to  com- 
pete? You  can  not  haul  coal  in  competition  with  the  Clinchfield 
people  over  a  railroad  that  is  inadequate 

Mr.  Harrison.  Oh,  yes;  we  can.  I  think  we  have  hauled  coal  in 
competition  with  the  Clinchfield  people  for  a  good  many  years,  Sena- 
tor, on  what  we  have  now. 

Senator  Tillman.  It  will  depend  entirely  on  the  amount  of  export 
business  built  up  at  Charleston  whether  you  will  feel  warranted  in 
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expending  the  necessary  money  to  reduce  grades  and  straighten 
curves  in  order  to  make  your  railroad  haul  coal  as  cheaply  as  the 
Clinchfield  people? 

Mr.  Harrison.  Well,  as  cheaply  as  the  Norfolk  &  Western.  I 
think  we  do  haul  coal  now  as  cheaply  as  the  Clinchfield  people  do 
on  their  line  between  Speer's  Ferry  and  Charleston. 

Senator  Chilton.  You  say  you  gave  a  rate  of  $1.40  to  the  sea- 
board? 

Mr.  Harrison.  Yes,  sir. 

Senator  Chilton.  That  is  the  C.  &  O.  rate? 

Mr.  Harrison.  To  Norfolk;  yes. 

Mr.  Thom.  What  we  propose  to  do,  in  other  words,  is  to  put  coal 
in  Charleston,  with  a  coal  terminal,  as  cheaply  to  the  shipper  from 
*;he  Appalachian  district,  including  every  mine  on  the  Virginia  & 
Southwestern  road,  as  the  Norfolk  &  Western  hauls  its  Pocahontas 
coal  to  Norfolk. 

Mr.  Harrison.  Yes,  sir. 

Senator  Tillman.  In  other  words,  you  are  going  to  compete  for 
'the  business  honestly  and  earnestly? 

Mr.  Thom.  Yes,  sir. 

The  Chairman.  I  think  Mr.  Harrison  has  answered  that. 

Mr.  Thom.  And  that  has  not  been  a  sudden  purpose,  but  it  has 
l>een  the  outgrowth  of  the  conditions  and  the  negotiations  to  which 
you  have  made  reference  ? 

Mr.  Harrison.  The  construction  of  the  Panama  Canal  has  stirred 
us  up  considerably  about  that. 

Senator  Chilton.  If  you  go  in  there  to  get  it  at  all  you  have  got 
to  go  in  there  on  conditions  by  which  you  have  to  compete. 

Mr.  Thom.  I  would  like  for  you  to  develop  that  statement  about 
the  Panama  Canal. 

Mr.  Harrison.  While  this  discussion  was  going  on  the  Panama 
Canal  was  being  built,  and  we  have  always  seen  the  possibility  of  the 
relations  between  South  Atlantic  ports  via  the  Panama  Canal  with 
the  west  coast  of  South  America,  and  it  has  encouraged  some  of  us 
to  believe  this  exporting  of  coal  might  be  made  profitable  where 
before  that  we  did  not  believe  it  could  be  made  profitable. 

Mr.  Thom.  The  Panama  Canal  has  influenced  the  judgment  of  the 
management  of  the  Southern  Railway  Co.  in  respect  to  whether  or 
not  this  was  a  justifiable  undertaking? 

Mr.  Harrison.  Yes,  sir. 

Senator  Chilton.  You  speak  of  the  export  of  coal. 

Mr.  Harrison.  Export  coal  is  any  coal  that  goes  to  tidewater. 

Mr.  Thom.  Mr.  Harrison,  has  the  Southern  Railway  Co.  at  any 
time  had  any  intention  of  shutting  off  any  shipper  on  its  lines  with 
respect  to  coal  to  any  territory? 

Mr.  Harrison.  Emphatically  it  has  not. 

Mr.  Thom.  You  spoke  of  Mr.  McHarg  being  for  a  time,  and  until 
the  railroad  was  paid  for,  the  continuing  president  of  the  Virginia 
&  Southwestern  Railroad.  Did  he,  when  he  surrendered  the  control 
of  that  property,  seek  in  any  way  to  control  the  policy  of  the  South- 
ern Railway  or  the  Virginia  &  Southwestern  Railway  with  reference 
to  coal  rates  or  transportation  of  coal? 
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Mr.  Harrison.  I  do  not  think  he  did.  He  became  a  coal  shipper, 
and  he  has  been  an  advocate  of  his  own  coal  shipments.  He  does  not 
control  the  policy  of  the  Southern  Railway. 

Mr.  Thom.  I  was  coming  to  that  Has  he  in  any  way  controlled, 
or  influenced  the  policy  of  the  Southern  Railway  or  the  Virginia  & 
Southwestern  Railroad? 

Mr.  Harrison.  He  has  not.  When  we  paid  him  out  we  were  fin- 
ished with  him,  so  far  as  control  of  the  railroad  is  concerned. 

Mr.  Thom.  In  connection  with  the  amount  of  money  that  has  been 
spent  on  the  Virginia  &  Southwestern  and  the  Southern  Railway, 
has  there  been  any  substantial  amount  put  in  coal  equipment  for  tne 
purpose  of  hauling  coal  out  of  that  Virginia  &  Southwestern  district) 

Mr.  Harrison.  Yes;  a  very  considerable  sum. 

Mr.  Thom.  I  understand  it  has  been  published  in  the  newspapers 
that  this  policy  of  the  Southern  in  respect  to  establishing  facilities 
for  transshipment  of  coal  at  Charleston  has  been  the  outgrowth  of 
this  Senate  investigation  and  has  been  adopted  since  the  Senate  in- 
vestigation was  inaugurated.  Will  you  be  kind  enough  to  state  the 
facts  about  that? 

Mr.  Harrison.  It  is  not  the  fact.  As  has  been  shown  in  the  last 
half  hour,  the  policy  was  a  long-matured  one.  It  was  reached  as  a 
conclusion  when  Mr.  Wentz  was  invited  to  buy  the  land,  and  it  was, 
as  you  might  say,  consummated  when  provision  was  made  for  the 
money  to  develop  the  terminal  in  February  of  this  year,  and  the 
actual  determination  to  go  ahead  in  spite  of  what  the  Clinchfield  was 
doing  was  reached  quite  recently. 

Mr.  Thom.  Mr.  Harrison,  it  has  appeared  in  this  testimony  that 
the  Southern  owns  184  shares  of  the  capital  stock  of  the  the  Coal 
Creek  Mining  &  Manufacturing  Co.,  the  total  capitalization  of  that 
company  being  25,000  shares.  Will  you  kindly  state  how  that  stock 
was  acquired  and  our  attitude  in  respect  to  it? 

Mr.  Harrison.  The  Knoxville  &  Ohio  Railroad  is  the  railroad  that 
reaches  and  serves  the  mines  in  the  Coal  Creek  district.  That  rail- 
road had  a  separate  management,  although  it  was  controlled  by  the 
East  Tennessee  Railroad  ior  many  years  before  the  organization  of 
the  Southern  Railway  Co.  During  that  period  of  separate  manage- 
ment and  of  control  bv  the  East  Tennessee  Railroad  it  acquired,  in 
some  manner  which  t  have  never  been  able  to  ascertain,  this  184 
shares  of  this  coal-mining  stock.  It  is  not  an  operator,  but  a  com- 
pany which  owns  coal  lands  and  leases  them  to  operators.  We  found 
this  stock  in  the  treasury  of  the  K.  &  O.,  and  it  came  into  our  treas- 
ury through  the  acquisition  of  the  K.  &  O.  When  the  commodities 
law  was  passed  we  wanted  to  clear  ourselves  of  even  that  little  owner- 
ship of  coal  lands;  we  tried  to  sell  this  stock.  It  is  a  stock  which  is 
worth  something,  but  there  is  no  market  for  it.  I  have  tried  myself 
to  sell  it  to  the  people  who  control  the  company,  but  they  say  they 
have  enough.  So  we  own  it  simply  because  we  are  not  able  to  sell  it. 
We  have  never  exercised  any  rights  with  regard  to  it  at  all.  I  have 
given  proxies  from  time  to  time  to  the  management  for  stockholders' 
meetings,  but  in  a  routine  way. 

Mr.  Thom.  Is  it  a  profitable  investment?  I  mean  is  it  a  profitable 
stock  to  hold  ? 
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Mr.  Harrison.  To  the  stockholders?  I  do  not  know  what  the 
stock  cost  in  the  beginning.  I  think  we  have  had  two  1  per  cent 
dividends  in  the  last  20  years. 

^  I  would  like  to  supplement  that  statement  and  say  that  at  one 
time  the  Southern  Railway  Co.  bought  and  owned  a  very  consider- 
able area  of  coal  land  on  the  Cumberland  Plateau  west  of  Chatta- 
nooga, and  we  divested  ourselves  of  that  when  the  commodities  law 
^was  passed.  It  was  undeveloped  and  was  not  mined,  but  we  held  it 
for  the  future. 

Mr.  Tiiom.  Is  the  Southern  Railway  interested  at  all  in  any  coal- 
mining operations  ? 

Mr.  Harrison.  Except  as  a  carrier,  no. 

Cross-examination  by  Mr.  Lyon  : 

Mr.  Lyon.  What  do  you  mean  by  "  except  as  a  carrier  "? 

Mr.  Harrison.  I  mean  that  a  carrier  is  a  partner  of  the  coal  miner 
in  that  his  coal  must  be  marketed. 

Mr.  Lyon.  In  other  words,  you  act  as  the  carrier  of  the  coal  to  the 
market? 

Mr.  Harrison.  Yes. 

Mr.  Lyon.  You  stated  in  answer  to  a  question  by  Mr.  Thom  that 
this  Senate  investigation  had  had  no  influence  upon  the  Southern 
Railway  Co.  in  the  carrying  out  of  its  policy  to  open  the  port  of 
Charleston  to  export  coal.  This  investigation,  at  least,  will  not 
obstruct  that  policy,  will  it? 

Mr.  Harrison.  It  will  not  obstruct  it. 

Mr.  Lyon.  This  investigation  will  throw  no  obstacle  of  any  kind 
in  the  way  of  carrying  out  the  purpose  which  the  Southern  Railway 
seems,  from  your  statement,  to  have  had  of  providing  a  proper 
place  for  export  coal  at  the  port  of  Charleston  ? 

Mr.  Harrison.  It  will  not. 

Mr.  Lyon.  Do  you  know  the  prices  that  are  to  be  charged  for  that 
service  ? 

Mr.  Harrison.  That  has  not  yet  been  determined. 

Mr.  Lyon.  Has  nothing  been  determined  or  discussed  along  that 
line! 

Mr.  Harrison.  Not  to  my  knowledge.  If  it  has  been,  it  has  not 
been  determined  for  the  Southern  Railway  Co. 

Mr.  Green.  The  same  as  at  Norfolk. 

Mr.  Harrison.  Mr.  Green  tells  me  now  that  the  plan  is  to  have 
the  charges  the  same  as  at  Norfolk.  They  have  not  been  submitted 
to  me  yet,  but  it  seems  eminently  proper  that  they  should  be. 

Mr.  Lyon.  That  is  in  order  to  put  it  on  a  competitive  basis  with 
the  Norfolk  piers? 

Senator  Chilton.  Is  that  the  object,  or  is  the  object  to  compete? 
Which  is  the  purpose? 

Mr.  Harrison.  The  object  is  to  allow  these  operators  who  are  de- 
pendent upon  our  railroad  an  access  to  tidewater. 

Mr.  Lyon.  Now,  Mr.  Harrison,  you  spoke  of  it  requiring  $11,- 
300,000  in  order  to  put  your  line  from  the  Virginia  &  Southwestern 
lines  to  the  port  of  Charleston.  I  would  presume  your  engineers 
imply  a  reasonably  competitive  basis  with  the  Norfolk  &  Western. 
Is  that  the  purport  of  your  statement  ? 
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Mr.  Harrison.  Yes.  It  would  not  be  as  good  a  line  as  the  Norfolk 
&  Western,  but  it  would  be  reasonably  competitive. 

Mr.  Lyon.  Do  they  give  you  the  number  of  tons  you  will  be  able 
to  move  over  that  line  per  train  % 

Mr.  Harrison.  I  have  heard  that  discussed,  but  of  my  own  knowl- 
edge I  would  not  venture  to  repeat  it  now. 

Mr.  Lyon.  Do  you  know  whether  it  would  be  as  many  as  they  are 
able  to  move  on  the  Norfolk  &  Western  ? 

Mr.  Harrison.  I  do  not  think  it  would. 

Mr.  Lyon.  Do  you  know  whether  it  would  be  as  high  as  on  the 
present  line  of  the  Clinchfield  from  its  mines  to  Spartanburg  ? 

Mr.  Harrison.  As  I  have  no  definite  information,  I  believe  I  would 
rather  not  conjecture. 

Mr.  Lyon.  Do  you  know  whether  the  Clinchfield  Road  now  has  a 
reasonably  satisfactory  line  from  its  own  coal  fields,  and  also  from 
the  Virginia  &  Southwestern,  beginning  at  Speers  Ferry,  into  the 
Spartanburg  territory  ? 

Mr.  Harrison.  I  have  been  over  that  railroad  and  they  have  a 
well-constructed  railroad,  a  very  expensively  constructed  railroad, 
and  on  good  grades.  It  is  a  very  expensive  railroad  to  maintain,  be- 
cause it  has  side  cuts  on  steep  mountains  and  other  difficulties  of  that 
kind. 

Mr.  Lyon.  Would  they  not  have  a  natural  advantage  over  a  road 
going  through  such  a  territory  as  you  have  to  cross? 

Mr.  Harrison.  Not  our  line;  we  have  a  better  gap  in  the  moun- 
tains. 

Mr.  Lyon.  You  get  through  at  a  lower  level  or  at  a  higher  level? 

Mr.  Harrison.  At  a  lower  level. 

Mr.  Lyon.  Do  you  know  whether  the  Clinchfield  now  has  enough 
business  to  keep  those  rails  busy  ? 

Mr.  Harrison.  I  know  they  are  always  trying  to  get  more. 

Mr.  Lyon.  Do  you,  as  a  matter  of  fact,  know  how  much  or  how 
little  they  really  handle  ? 

Mr.  Harrison.  No. 

Mr.  Lyon.  I  think  it  is  in  evidence  in  one  of  the  cases — I  was  under 
the  impression  from  testimony  I  had  heard  that  the  Clinchfield  did 
not  have  enough  business  to  keep  it  busy  now.  One  train  a  day,  I 
understood,  was  all  the  business  they  handled  over  that  line. 

Do  you  think  it  would  be  in  the  public  interest  to  expend  another 
$11,000,000  to  get  from  these  southwestern  Virginia  mines  to  Charles- 
ton, with  the  present  line  of  the  Clinchfield  practically  unoccupied 
by  traffic? 

*  Mr.  Harrison.  I  am  looking  out  for  the  Southern  Railway  Co. 
first,  last,  and  all  the  time. 

Mr.  Lyon.  That  is  what  I  understood  from  your  testimony;  but  I 
presume  the  Senate  possibly  has  some  other  interest  than  the  South- 
ern Railway,  and  so  my  questions  are  directed  to  the  public  interest, 
and  if  you  could  express  any  opinion  from  the  standpoint  of  public 
interest  rather  than  the  Southern  Railway 

Mr.  Harrison.  I  am  alwavs  opposed  to  the  duplication  of  capital 
expended.  I  have  advocated  time  and  again  the  use  of  trackage  by 
one  railroad  over  the  rails  of  another,  and  from  the  point  of  new  of 
public  interest  I  am  in  favor  of  that,  other  things  being  equal. 
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Mr.  Lyon.  I  would  certainly  have  thought  that  from  the  general 
trend  of  your  testimony.  Therefore  you  would  probably  agree  with 
the  proposition  that  it  is  not  really  in  the  public  interest  to  expend 
ten  to  twelve  million  dollars  in  building  a  railroad  from  these  coal 
mines  to  Charleston,  with  a  road  already  there  with  not  enough 
business  to  keep  it  occupied  ? 

Mr.  Harrison.  We  also  have  a  railroad  that  is  already  there  and 
that  must  be  maintained,  and  on  which  traffic  of  various  kind  goes 
in  addition  to  coal.  We  can  profitably  handle  coal  on  that  rail- 
road in  addition  to  the  other  traffic,  where  we  could  not  if  there  were 
no  other  traffic. 

Mr.  Lyon.  You  believe  it  is  in  the  public  interest  then  to  expend 
another  $11,000,000  to  open  up  the  Virginia  &  Southwestern 

Mr.  Harrison.  I  do  not  say  that. 

Mr.  Lyon.  Will  you  say  to  the  contrary  ? 

Mr.  Harrison.  Until  I  can  see  the  volume  of  traffic  which  develops 
I  can  not  answer  that. 

Mr.  Lyon.  Have  you  the  information  to  say  whether  there  are  now 
rails  via  C,  C.  &  O.  from  these  mines  to  Charleston,  and  certainly  as 
far  as  Spartanburg,  that  are  practically  as  efficient  as  lines  of  the 
Norfolk  &  Western  and  the  C,  €.  &  O.  ? 

Mr.  Harrison.  No :  I  am  quite  sure  there  are  not.  My  own  judg- 
ment is  that  the  Noriolk  &  Western  is  mare  efficient  in  handling  coal 
than  anybody  else  in  the  business. 

Mr.  Lyon.  They  are  more  efficient  then  than  the  Chesapeake  & 
Ohio? 

Mr.  Harrison.  I  think  so. 

Mr.  Lyon.  That  efficiency  comes  from  management  as  well  as 
physical  outlay  ? 

Sir.  Harrison.  Yes. 

Mr.  Lyon.  Now.  from  the  physical  side  of  the  question — leaving 
out  management  for  the  time  being — is  not  the  C,  C.  &  O.  just  as 
efficient  ? 

Mr.  Harrison.  Oh,  yes. 

Mr.  Lyon.  And  if  you  could  get  the  management  that  the  Norfolk 
&  Western  has — if  you  could  employ  the  talent  that  the  Norfolk  & 
Western  has  secured — and  put  it  on  the  Carolina,  Clinchfield  &  Ohio, 
in  your  opinion  it  could  handle  the  coal  just  as  efficiently? 

Mr.  Harrison.  No;  because  you  could  not  transplant  a  manage- 
ment and  make  it  as  efficient  as  before.  Organization  is  what  counts. 
If  you  could  transplant  the  organization 

Mr.  Lyon.  Then,  what  is  lacking  on  the  Carolina,  Clinchfield  & 
Ohio  is  in  the  matter  of  organization  ? 

Mr.  Harrison.  I  do  not  criticize  the  Carolina,  Clinchfield  &  Ohio. 

Mr.  Lyon.  Neither  do  I ;  but  the  difference  you  have  referred  to  is 
one  of  management? 

Mr.  Harrison.  Yes. 

Mr.  Lyon.  Do  you  think  that  in  the  interest  of  the  public  you 
should  use  the  Carolina,  Clinchfield  &  Ohio  from  Speers  Ferry  to 
Spartanburg  in  order  to  handle  this  coal  from  the  mines  on  the 
Virginia  &  Southwestern  to  Charleston  ? 

m  Mr.  Harrison.  I  will  say  this  in  answer  to  the  line  of  your  ques- 
tions: That  if  the  traffic  developed  in  a  very  large  volume  it  might 
be  that  the  use  of  the  Carolina,  Clinchfield  &  Ohio,  as  has  been  urg' 
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Mr.  Harbison.  It  does. 

Mr.  Lyon.  And  owned  that  line  before  it  bought  the  Virginia  & 
Southwestern  ? 

Mr.  Harrison.  It  did. 

Mr.  Lyon.  Did  it  avail  itself  of  that  outlet  to  take  coal  from  the 
Virginia  &  Southwestern  to  the  southeast  ? 

Mr.  Harrison.  It  never  did,  because  there  is  another  railroad  be- 
tween. 

Mr.  Lyon.  Why  did  it  not  avail  itself  of  that  route  over  the  Louis- 
ville &  Nashville  to  Cumberland  Gap,  and  thence  on  to  destination  ? 

Mr.  Harrison.  As  I  understand,  the  Louisville  &  Nashville  never 
opened  a  route  that  way.    It  may  be  we  never  agreed  to  it. 

Mr.  Lyon.  Then  the  reason  is  the  Louisville  &  Nashville  officials 
and  the  Southern  Railway  officials  did  not  see  proper  to  open  a  route 
via  Cumberland  Gap,  and  that  you  would  deem  sufficient  reason  for 
not  using  an  existing  practical  outlet  for  a  heavy  commodity  like 
coal?    Am  I  correct? 

Mr.  Harrison.  Well,  there  is  an  implication  in  that  question.  I 
think  the  best  answer  I  can  make  to  it  is  we  have  to  deal  with  the 
Louisville  &  Nashville  on  that  particular  question. 

Mr.  Lyon.  And  the  Louisville  &  Nashville  is  the  obstacle  in  the 
way? 

Mr.  Harrison.  I  do  not  say  that. 

Mr.  Lyon.  Is  your  road  willing  to  make  a  through  route  via  the 
Cumberland  Gap  to  Knoxville? 

Mr.  Harrison.  I  will  not  commit  the  Southern  Railway  to  a  traffic 
policy  on  cross-examination.  It  is  important  for  me  to  be  advised  on 
such  things  as  that. 

Mr.  Lyon.  Doyou  think  it  would  be  in  public  interest  to  open  up 
such  a  route?  That  is  proper  on  cross-examination,  and  I  do  not 
think  it  will  commit  the  Southern  Railway. 

Mr.  Rixey.  Through  what  territory? 

Mr.  Lyon.  To  Knoxville. 

Mr.  Rixey.  Through  what  territory  to  Knoxville? 

Mr.  Lyon.  Anything  south  of  Knoxville.  I  do  not  know  how 
better  to  describe  it.  I  would  not  come  around  a  circle  and  come 
back  into  North  Carolina 

Mr.  Harrison.  If  all  the  railroads  in  the  United  States  were  owned 
in  the  same  interest,  that  would  undoubtedly  be  good  public  policy. 
As  long  as  they  are  owned  by  competing  carriers,  who  are  required 
by  law  to  maintain  competing  relations  as  such,  I  can  not  see  that 
public  policy  requires  that  the  existing  practice  should  be  abolished. 

Mr.  Lyon.  Just  as  long  as  there  is  private  ownership  of  carriers, 
unless  there  is  some  legislation  by  Congress,  it  may  be  the  policy  of 
the  carriers — which  it  is  in  this  instance — not  to  use  the  direct  avail- 
able routes,  but  to  use  the  indirect  routes  whether  or  not  they  are  the 
best. 

Do  you  know  how  much  farther  you  have  to  haul  that  Black  Moun- 
tain coal  to  Knoxville — I  simply  use  Knoxville  because  it  is  a  junc- 
tion point — via  the  route  which  you  do  use  than  you  would  via  the 
Cumberland  Gap  route? 

Mr.  Harrison.  The  Cumberland  Gap  route  is  a  shorter  route. 

Mr.  Rixey.  You  are  not  applying  that  to  all  the  mines  that  take 
the  Black  Mountain  route? 
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Mr.  Harrison.  Yes.  , 

Mr.  Lyon.  Now,  in  regard  to  this  single  unit  that  you  speak  of, 
does  the  Southern  Railway  consider  that  room  for  one  vessel  to  load 
will  be  sufficient  for  the  business  to  begin  with  there  ? 

Mr.  Harrison.  The  coal  miners  advise  us  that  for  the  experiment 
that  will  be  all  they  will  ask. 

Mr.  Lyon.  Do  you  know  how  long  it  will  take  to  load  a  vessel? 

Mr.  Harrison.  No;  I  am  not  able  to  answer  that  question.  We  are 
taking  advantage  of  some  of  Mr.  Potter's  experiments. 

Senator  Chilton.  Will  not  that  depend  on  the  loading  devices? 

Mr.  Lyon.  Yes,  sir;  that  is  why  T  asked  the  question. 

Mr.  Harrison.  We  intend  to  have  the  most  modern  plant  that  can 
be  provided. 

Mr.  Lyon.  Then  you  can  load  in  an  hour  or  two,  I  suppose.  Now, 
you  spoke  of  the  rate  policy  of  the  Southern,  and  I  believe  you  have 
stated  since  I  made  my  memorandum  that  the  Southern  rates  were 
the  highest  in  the  country  east  of  the  Mississippi  River  ? 

Mr.  Harrison.  I  statecl  they  were  higher  than  those  in  the  North- 
east and  Middle  West. 

Mr.  Lyon.  That  practically  covers  the  territory  east  of  the  Missis- 
sippi River. 

Mr.  Harrison.  East;  yes. 

Mr.  Lyon.  Do  I  understand  that  it  is  the  policy  of  the  Southern 
Railway  Co.  to  keep  the  rates  higher? 

Mr.  Harrison.  The  policy  of  the  Southern  Railway  is  to  provide 
revenue  sufficient  to  enable  it  to  pay  its  debts,  to  pay  its  wages,  and 
to  provide  facilities  for  improving  its  railroad  all  the  time.  What- 
ever is  necessary  in  order  to  do  that,  that  is  what  we  ask. 

Mr.  Lyon.  And  thus  far  it  has  been  decided  it  is  necessary  to 
charge  higher  rates  than  in  other  sections  of  the  country? 

Mr.  Harrison.  Oh,  yes. 

Mr.  Lyon.  Have  the  revenues  of  the  Southern  Railway  increased 
during  the  last  10  or  20  years? 

Mr.  Harrison.  Enormously. 

Mr.  Lyon.  Have  they  increased  per  mile  of  road? 

Mr.  Harrison.  Yes. 

Mr.  Lyon.  Have  thev  increased  substantiallv  per  mile  of  road? 

Mr.  Harrison.  Yes. 

Mr.  Lyon.  Would  you  apply  the  adjective  "enormously"  to  that? 

Mr.  Harrison.  No ;  I  do  not  think  so. 

Mr.  Lyon.  Do  you  know  what  the  increase  has  been  ? 

Mr.  Harrison.  I  think  it  is  about  double.  It  has  increased  from 
$4,500  to  $0,000. 

Mr.  Lyon.  Gross  revenues? 

Mr.  Tiiom.  Including  passengers  and  everything. 

Mr.  Lyon.  That  is  the  gross  revenue  per  mile  of  road.  Do  you 
know  how  that  compares  with  the  gross  revenues  of  other  sections  of 
the  country? 

Mr.  Harrison.  I  do  not. 

Mr.  Lyon.  Do  you  know  whether  it  is  larger  or  smaller? 

Mr.  Harrison.  "Not  sufficientlv  to  testifv  about  it. 

Mr.  Lyon.  You  made  the  general  statement  that  rates  on  the 
Southern  Railway  have  decreased.  Have  you  any  information  on 
that  subject? 


TRANSPORTATION  OP  COAL.  425 

Mr.  Harrison.  I  attribute  it  to  the  opportunity  for  the  develop- 
ment of  cheap  power,  due  to  the  rivers  in  that  territory.  It  is  a 
territory  traversed  by  rivers. 

Mr.  Lyon.  There  are  two  means  of  producing  power  in  the  South, 
I  understand ;  one  through  coal,  and  the  other  through  water  power. 
And,  of  course,  the  question  of  the  cost  of  the  coal  would  naturally 
have  a  bearing  upon  the  question  of  whether  the  hydroelectric  power 
would  be  developed,  would  it  not?  And  under  the  conditions  of  the 
coal  roads  of  tne  South  the  hydroelectric  power  has  highly  de- 
veloped? 

Mr.  Harrison.  There  have  been  a  great  many  million  dollars  in- 
vested in  it. 

Mr.  Lyon.  Does  the  Southern  Railway  deem  it  to  its  interest  to 
meet  that  situation,  or  attempt  to  meet  that  situation,  by  depressing 
the  price  of  coal  at  the  points  of  consumption,  so  as  to  meet  the  hydro- 
electric power? 

Mr.  Harrison.  No;  we  prefer  to  see  the  big  industries  run  by 
hydroelectric  power,  and  to  create  more  small  ones  and  supply  them 
with  coal. 

Mr.  Lyon.  Then  that  is  the  declared  policy  of  the  Southern  Rail- 
wav.  to  develop  hydroelectric  power  on  its  lines? 

Sir.  Harrison.  We  have  never  made  any  objection  to  them.  On 
the  contrary,  we  believe  them  to  be  a  modern  instrument  which  we 
advocate. 

Mr.  Lyon.  And  a  very  effective  way  of  producing  that  result  is  to 
maintain  high  coal  rates? 

Mr.  Harrison.  We  never  have  considered  that  a  means  of  promo- 
tion of  the  hydroelectric  power. 

Mr.  Lyon.  Do  you  know  whether  your  coal  rates  in  this  territory 
have  substantially  decreased  in  the  last  10  or  20  years? 

Mr.  Harrison.  There  have  been  decreases.  I  nave  heard  that  ques- 
tion agitated  up  and  down  and  round  about,  and  the  impression  I 
have  taken  away  from  it  is  that  they  have  been  decreasing.  I  am 
not  a  traffic  man  and  I  am  not  altogether  familiar  with  that. 

Mr.  Lyon.  Would  your  knowledge  of  the  development  of  motive 
power  and  economy  in  the  handling  of  a  heavy  product  like  coal  lead 
you  to  think  there  should  be  a  reduction  in  rates,  if  the  public  is  to 
participate  in  the  modern  improvements,  in  a  commodity  like  coal  on 
the  Southern  Railway? 

Mr.  Harrison.  1  am  not  an  advocate  of  reduction  of  rates  on  the 
Southern  Railway  under  present  conditions.  I  might  as  well  state 
that  frankly. 

Mr.  Lyon.  I  should  think  it  very  unnatural  if  you  were.  I  was 
trying  to  eliminate  you  from  your  relation  with  the  Southern  Rail- 
way Co.,  and  ask  you  to  speak  generally  as  a  man  well  versed  in 
these  matters,  from  the  standpoint  of  public  interest  as  well  as  from 
the  standpoint  of  the  Southern  Railway.  In  most  sections  the  nat- 
ural development  of  motive  power  and  economy  of  handling  coal 
should  lead  to  some  change  in  the  cost  of  production. 

Mr.  Harrison.  In  our  own  experience  we  have  elected  to  use  a 
higher-priced  fuel,  because  we  believed  we  would  get  more  economy. 
It  may  De  that  is  true  elsewhere  in  the  South. 

Mr.  Lyon.  I  was  not  going  into  the  question  of  the  value  of  the 
coal,  and  I  think  that  is  something  the  committee  has  not  anythinr 
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Mr.  Harrison.  Yes. 

Mr.  Lyon.  I  believe  the  Baltimore  &  Ohio  is  now  a  little  off,  but 
generally  speaking  the  Baltimore  &  Ohio  is  considered  a  high-class 
road?  Now,  the  policy  of  the  Southern  Railway,  according  to  the 
figures  you  gave,  from  1903  to  1913 — I  take  the  figures  from  the 
statement  you  filed  here — show  only  30  per  cent  increase  in  bitu- 
minous coal,  or  about  3  per  cent  a  year,  and  your  general  business  in- 
creased 5  per  cent. 
Mr.  Harrison.  Yes. 

Mr.  Lyon.  And  your  revenues  5.7  per  cent  per  year.  Would  it  be 
fair  to  deduce  from  that  that  you  had  not  treated  your  bituminous 
coal  with  the  same  liberality  that  you  had  your  general  business? 

Mr.  Harrison.  No;  I  do  not  think  it  would.  I  think  what  you  can 
deduce  from  that  is  that  we  have  not  been  a  coal  railroad.  We  have 
not  facilities  for  moving  coal  in  quantities,  and  we  have  not  devel- 
oped the  coal  business  to  the  extent  that  the  Norfolk  &  Western  has. 
I  am  perfectly  willing  to  admit  we  have  not  developed  it  as  much 
as  the  Norfolk  &  Western. 

Mr.  Lyon.  Then  it  may  be  said  that  the  difference  between  the 
bituminous  coal  moving  over  the  Norfolk  &  Western  and  that  moving 
over  the  Southern  Railway  has  been  due  to  the  deliberate  policy  of 
the  two  roads,  one  to  develop  its  coal  business  and  the  other  not  to 
develop  its  coal  business  ? 

Mr.  Harrison.  I  agree  that  one  is  due  to  the  deliberate  policy  of 
the  Norfolk  &  Western  to  develop  its  coal  business.  The  other  is 
due  to  the  fact  that  the  Southern  Railway  has  lagged  in  its  policy 
of  developing  its  coal  business,  as  I  have  already  testified. 

Mr.  Lyon.  And  the  policy  of  the  Southern  Railway,  as  now  ex- 

Eressed  by  you,  is  to  continue  to  lag  in  the  development  of  the  coal 
usiness? 

Mr.  Harrison.  Not  a  bit.  Our  policy  is  to  provide  the  industries 
on  our  railroad  with  coal,  and  do  what  is  necessary  to  do  that.  Our 
policy  is,  further,  to  experiment  with  this  tidewater  coal  and  do 
what  is  necessary  to  do  that. 

Mr.  Lyon.  You  are  probably  aware  that  the  Norfolk  &  Western  has 
rot  many  local  industries  that  consume  coal? 

Mr.  Harrison.  I  think  very  few. 

Mr.  Lyon.  And  the  business  of  that  road  is  coal  that  is  destined 
beyond  its  own  rails? 

Mr.  Harrison.  Yes. 

Mr.  Lyon.  I  do  not  know  what  that  percentage  is,  but  I  imagine  it 
is  80  or  90  per  cent  of  the  total.  And  the  Southern  Railway  has 
determined  not  to  adopt  that  policy. 

Mr.  Harrison.  On  the  contrary,  anything  that  is  profitable  that  we 
can  do;  but  we  have  a  profitable  business  and  it  is  building  the  South, 
and  we  are  going  to  continue  to  develop  that  business. 

Mr.  Lyon.  And  that  carries  with  it  the  present  scale  of  rates  on 

coal  ? 

Mr.  Harrison.  A  rate  is  always  subject  to  adjustment.  Mr.  Lyon. 
I  do  not  know  how  anybody  can  maintain  a  rate  except  within  the  law. 
Whatever  the  tariff  may  be  at  the  moment  you  may  maintain  that. 

Mr.  Lyon.  Of  course,  there  is  no  relief  except  through  a  commis- 
sion or  the  policy  of  the  company.  If  it  is  the  policy  of  the  company 
to  develop  its  manufacturing  business,  of  course  it  would  naturally 
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make  a  low  rate  upon  the  material  that  enters  largely  into  the  manu- 
factures  

Mr.  Thom.  Do  you  want  a  lower  rate  than  $1.40  for  export  coal. 
Mr.  Lyon? 

Mr.  Lyon.  I  am  not  asking  about  rates  here. 

Mr.  Thom.  I  am  not  asking  you  in  your  individual  capacity ;  I  am 
asking  you  in  your  representative  capacity  whether  you  are  or  not 
satisfied  with  $1.40  as  a  tidewater  rate  f 

Mr.  Lyon.  As  my  questions  for  the  last  five  minutes  have  been 
directed  to  local  consumption,  I  did  not  know  what  bearing  that 
had  on  it. 

Mr.  Thom.  There  are  complaints  as  to  interior  rates  before  the 
commission  now,  are  there  not? 

Mr.  Lyon.  I  think  there  are  about  10  complaints.  When  Mr. 
Thom  asks  whether  the  whole  question,  which  involves  some  thou- 
sands of  points  in  the  southeastern  territory,  is  before  the  Interstate 
Commerce  Commission,  I  say  I  do  not  know.  I  say  that  there  are 
pending  in  a  case  before  the  commission  10  complaints  by  the  cotton 
mills  of  the  States  of  North  and  South  Carolina,  and,  I  think,  one  by 
the  State  of  North  Carolina,  but  I  do  not  think  that  includes  the 
whole  section  served  by  the  Southern  Railway. 

Mr.  Rixey.  Don't  you  know,  Mr.  Lyon,  that  there  is  a  general  in- 
vestigation of  the  coal  rates  in  all  these  fields  we  are  talking  about! 

Mr.  Lyon.  The  commission  may  limit  that  just  as  much  as  it  likes. 

Mr.  Thom.  In  other  words,  that  is  already  before  the  commission. 

Mr.  Lyon.  I  do  not  see  what  that  has  to  do  with  this. 

Mr.  Thom.  I  know  you  don't,  but  other  people  may  take  a  different 
view. 

Mr.  Lyon.  If  the  committee  thinks  it  is  improper  for  them  to  look 
at  any  matter  that  is  before  the  Interstate  Commerce  Commission,  of 
course,  they  will  stop  taking  testimony  on  the  subject. 

Senator  Chilton.  Let  me  understand  you.  Are  all  these  questions 
of  rates  and  complaints  pending  in  cases  before  the  Interstate  Com- 
merce Commission  now  ? 

Mr.  Lyon.  Yes,  sir;  there  are  many  cases  before  the  Interstate 
Commerce  Commission. 

Senator  Chilton.  Are  these  questions  now  pending  that  you  are 
now  going  into? 

Mr.  Lyon.  Tidewater  rates  through  Charleston  are  not  involved. 
There  are  many  complaints,  and  the  commission  has  a  general  inves- 
tigation on  with  regard  to  bituminous  coal  rates  from  all  these  fields, 
and,  I  believe,  Virginia,  Tennessee,  and  Kentucky  into  southeastern 
territory. 

Mr.  Kixey.  From  West  Virpinia?  Tennessee,  Kentucky,  and  the 
Virginia  fields  to  all  points  in  Virginia,  the  Carolines,  and  the 
Southeast. 

Mr.  Thom.  My  understanding  is,  gentlemen  of  the  committee,  that 
all  these  rates  on  coal  from  all  these  bituminous  fields  into  all  the 
territory  involved  in  these  questions  are  now  before  the  Interstate 
Commerce  Commission.  The  evidence  has  been  taken,  and  they  are 
waiting  for  argument. 

The  Chairman.  That  is,  the  rates  to  interior  points.  Of  course* 
this  resolution  directs  us  to  consider  rates  to  tidewater. 

Mr.  Thom.  Mr.  Northrup,  who  is  in  charge  of  the  matter,  says  it 
is  even  more  extensive  than  that. 
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Mr.  Lyon.  I  will  state  to  the  committee  that  I  was  with  the  Inter- 
state Commerce  Commission  practically  since  1887,  and  there  have 
always  been  complaints  before  the  commission  from  southern  terri- 
tory, and  always  coal  complaints,  generally  speaking.  There  are 
some  before  the  commission  now,  and  the  commission  has  a  gen- 
eral investigation  on  hand.  Every  rate  between  the  Atlantic  sea- 
board and  the  Mississippi  River,  and  from  the  Ohio  and  Potomac  to 
Canada,  is  to-day  before  the  commission  awaiting  decision.  In 
addition  to  that  there  are  hundreds  of  individual  cases  in  the  same 
territory.  I  do  not  know  what  bearing  that  has  on  these  things.  It 
may  be,  from  what  I  hear,  that  in  less  than  six  months  the  southern 
roads  may  be  before  the  Interstate  Commerce  Commission  asking 
for  increased  rates.  It  does  not  interfere  with  the  Senate  investi- 
gation, at  any  rate. 

Mr.  Thom.  I  think  it  is  fair  for  the  committee  to  know  that  there 
is  an  investigation  being  conducted  before  the  Interstate  Commerce 
Commission  involving  all  these  rates  that  are  now  referred  to  in  the 
territory  contiguous  to  the  Southern  Railway,  that  the  evidence  has 
been  taken,  and  they  are  awaiting  argument.  This  committee  will 
doubtless  consider  whether,  with  that  matter  before  the  Interstate 
Commerce  Commission,  it  will  also  go  into  that  phase  of  the  question. 

The  Chairman.  I  do  not  think  we  are  ordered  by  the  resolution  to 
go  into  that  phase  of  the  question  at  all. 

Mr.  Thom.  I  do  not  think  so. 

Mr.  Lyon.  Does  the  committee  mean  that  my  question  is  directed 
to  a  matter  I  should  not  be  permitted  to  inquire  about? 

Senator  Chilton.  It  is  pretty  hard  to  determine  where  to  limit 
cross-examination. 

Mr.  Lyon.  I  did  not  know  the  purpose  of  the  interruption,  except 
to  stop  the  cross-examination. 

Senator  Chilton.  I  did  not  understand  that  anybody  was  object- 
ing.    It  is  a  question  of  what  we  will  direct  our  attention  to. 

Mr.  Thom.  I  am  not  trying  to  stop  the  cross-examination. 

(Here  followed  an  informal  discussion  as  to  hours  of  meeting  of 
the  subcommittee.) 

(Thereupon,  at  5.20  p.  m.,  the  subcommittee  adjourned,  to  meet 
to-rnorrow  morning,  Tuesday,  July  28,  1914,  at  10  o'clock.) 

TUESDAY,  JULY  28,   1914. 

Subcommittee  on  Naval  Affairs, 

United  States  Senate, 

Washington^  Z>.  C. 

The  subcommittee  met  at  10  o'clock  a.  m.,  pursuant  to  adjourn- 
ment. 
Present:  Senators  Bryan  (chairman)  and  Chilton;  also,  Senator 

Tillman. 

TESTIMONY  OF  MB.  FAIRFAX  HARRISON,  PRESIDENT  SOUTHERN 

RAILWAY— Resumed. 

The  Chairman.  You  may  proceed,  gentlemen,  if  you  are  ready. 

Mr.  Thom.  Before  Mr.  Harrison  resumes  his  testimony,  if  it 
please  the  chairman,  I  wish  to  call  attention  to  the  fact  that  I  men- 
tioned on  yesterday .  that,  as  preliminary  to  obtaining  valid  tit1 
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to  the  land  at  Charleston  for  these  terminals,  it  was  necessary  to 
secure  an  act  of  the  General  Assembly  of  South  Carolina  authorising 
the  Magnolia  Cemetery  Corporation  to  dispose  of  the  property.  1 
would  like  now  to  introduce  that  act,  being  No.  447  of  the  Acts  of 
South  Carolina,  1914,  at  pages  842  and  843.  The  act  was  approved 
on  the  6th  of  February,  1914. 

(The  copy  of  the  act  here  submitted  by  Mr.  Thorn  is  in  words  and 
figures  as  follows:) 

Acts  of  South  Carolina,  1914.    No.  447. 

AN  ACT  To  amend  an  act  entitled  "An  act  to  Incorporate  certain  societies  and  com- 
panies and  to  revive  and  amend  certain  charters  heretofore  granted,  ratified  December 
20,  1850,  and  later  amended  by  acts  approved  February  14,  1878,  and  the  20th  day  of 
December,  1893,  respectively,  so  as  to  permit  and  empower  Magnolia  Cemetery  to  tell 
and  convey  any  part  of  its  land,  either  high  lands  or  marsh  lands,  for  any  purpose 
whatever  and  to  any  person  whomsoever,  and  further  to  repeal  any  words  or  pro- 
visions in  the  original  charter  of  said  company  or  as  amended  In  derogation  of  such 
rights,  and  to  confirm  the  holdings  of  said  company  to  Its  high  lands  and  marsh  lands, 
as  set  forth  in  the  amendatory  act  of  1878,"  approved  February  14,  1878. 

Section  1.  Magnolia  Cemetery  Corporation  empowered  to  sell  certain  lands.— 
Be  it  enacted  by  the  General  Assembly  of  the  State  of  South  Carolina,  That 
the  charter  of  Magnolia  Cemetery  is  hereby  amended  by  enlarging  the  rights 
and  powers  of  said  corporation  as  to  the  sale  of  Its  real  estate,  either  high 
lands  or  marsh  lands,  so  that  said  corporation  be,  and  is  hereby,  vested  with 
full  power  to  sell  and  convey  any  part  of  its  high  lands  or  marsh  lands  for 
any  purpose  whatever  and  to  any  person  whomsoever. 

Sec.  2.  Certain  provisions  repealed. — That  any  words  or  provisions  contained 
in  the  original  charter  of  said  corporation  by  the  incorporating  act  of  1850, 
approved  December  20,  1850,  or  m  the  amendatory  acts,  approved  February  14, 
1878,  and  the  20th  day  of  December,  1893,  respectively,  repugnant  to  or  in 
derogation  of  such  a  right  hereby  allowed  in  section  1  hereof  be,  and  Is  hereby, 
rei>ealed,  and  the  charter  of  said  corporation  is  hereby  amended  accordingly. 

Sec  3.  Right  to  hold  marsh  lands  ratified. — That  the  right  and  power  of 
Magnolia  Cemetery  to  have,  hold,  and  enjoy  its  high  lands  and  marsh  lands 
vested  in  said  company,  as  set  forth  in  the  amendatory  act,  approved  February 
14,  1878,  is  hereby  ratified,  confirmed,  and  vested  in  said  company. 

Sec  4.  This  act  shall  take  effect  immediately  upon  Its  approval  by  the 
governor. 

Approved  the  6th  day  of  February.  A.  D.  1914. 

Mr.  Lyon.  Mr.  Harrison,  have  your  duties  in  the  past  in  connec- 
tion with  the  Southern  Railway  been  those  of  a  traffic  nature  or 
more  of  a  financial  nature  ? 

Mr.  Harrison.  They  have  been  dealing  with  general  questions  of 
policy  as  an  incident  to  my  immediate  responsibility  for  finances. 

Mr.  Lyon.  In  that  situation,  do  you  feel  yourself  fully  advised  as 
to  the  rate  situation  on  the  Southern  Railway? 

Mr.  Harrison.  I  do  not. 

Mr.  Lyon.  Do  you  know  anything  as  to  the  broad  policy  of  rate 
making?  For  instance,  if  there  should  arise  a  controversy  in  the 
coal  field  as  to  what  railroads  should  move  coal  from  a  certain  mint* 
or  a  certain  field  and  railroads  would  take  up  for  consideration 
whether  it  was  profitable  that  coal  should  move  in  this  direction  or 
in  that  direction,  would  that  fact  come  before  you? 

Mr.  Harrison.  Not  to  my  immediate  responsibility  in  the  past,  1 
would  have  known  about  it  simply  as  a  matter  of  information  of  the 
affairs  of  the  company  which  were  going  on. 

Mr.  Lyon.  If  there  were  an  understanding  between  the  Louisville 
&  Nashville  and  the  Southern  Railway  as  to  the  movement  of  coal  in 
the  Appalachian  field  east  and  west  bound  and  the  determination  of 
what  shall  be  the  rate,  would  that  be  a  matter  that  would  come  within 
vour  knowledge? 
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Mr.  Harrison.  Not  necessarily. 

Mr.  Lyon.  So  that  if  there  were  either  correspondence  or  meetings 
between  officials  of  the  Louisville  &  Nashville  Railroad  and  the 
Southern  Railway  as  to  a  division  of  territory  in  the  coal  fields,  that 
is  a  matter  which  would  not  come  before  your  office? 

Mr.  Harrison.  Not  necessarily.  I  think  I  would  have  known  about 
any  such  agreement  that  we  may  have  had. 

Mr.  Lyon.  Well,  do  you  know  whether  there  has  been  any  corre- 
spondence between  your  company  and  the  Louisville  &  Nashville  as 
to  the  rates  which  should  prevail  on  coal  from  the  Appalachian 
field  ?    Do  you  know  whether  there  is  any  such  correspondence  ? 

Mr.  Harrison.  I  do  not  know  whether  there  has  been  any  such  cor- 
respondence or  not. 

Mr.  Lyon.  If  there  has  been  such  correspondence,  I  would  like  to 
ask  the  committee  to  have  Mr.  Harrison  furnish  that  to  the  commit- 
tee from  the  files  of  the  company.  That  relates  particularly  to  the 
coal  reached  by  the  Louisville  &  Nashville  rails  in  the  Black  Moun- 
tain field  and  also  up  into  Norton,  with  the  question  of  whether  the 
coal  from  that  field  shall  go  from  there  via  the  Louisville  &  Nashville 
road  to  the  South  and  to  the  Northwest  or  whether  it  shall  be  con- 
fined substantially  to  a  movement  to  the  Southeast.  I  have  been 
informed  there  is  such  correspondence,  but  I  have  not  that  corre- 
spondence. 

Mr.  Thom.  I  understand  that  counsel  for  Mr.  Dulaney  had  men 
who  have  gone  through,  who  have  examined  the  files  of  the  Southern 
Railway,  and  had  full  access  to  all  the  files.  That  is  my  information. 
I  do  not  know  whether  that  is  so,  except  I  was  asked  whether  or  not 
we  were  to  give  access,  and  I  said  we  would  give  full  access,  and  I 
have  no  doubt  we  did. 

The  Chairman.  What  is  your  question? 

Mr.  Lyon.  I  just  asked  if  there  is  such  correspondence  between  the 
Louisville  &  Nashville  and  the  Southern  Railway  on  the  question  of 
the  division  of  territory  in  the  Appalachian  field  as  to  the  direction 
in  which  coal  should  move,  and  as  to  {he  rates  which  should  pervail. 
I  asked  that  the  correspondence  be  filed.  The  witness  says  he  knows 
nothing  of  it  personally. 

Mr.  Thom.  I  know  oi  none,  and  I  am  advised  there  is  none. 

Mr.  Lyon.  If  Mr.  Harrison,  the  witness,  agrees  with  you,  and  that 
is  the  fact,  there  will  be  nothing  to  furnish.  I  simply  ask  that  the 
witness  secure  such  corespondence  if  it  is  in  existence. 

The  Chairman.  You  mean  in  addition  to  any  which  may  have 
lieen 

Mr.  Harrison.  I  have  no  personal  knowledge  of  any  such  corre- 
spondence. 

The  Chairman  (continuing).  In  addition  to  what  may  have  been 
gathered  by  the  Interstate  Commerce  Commission? 

Mr.  Lyon.  Yes,  sir. 

The  Chairman.  Very  well.  I  understand  that  the  witness  will 
furnish  such  correspondence  if  it  is  in  existence.     Is  that  true? 

Mr.  Thom.  We  turned  our  files  over  to  the  representatives  of  the 
Government,  and  if  there  is  any,  I  suppose  they  found  it.  My  advice 
is  there  is  none. 

Mr.  Lyon.  If  there  is  none,  of  course,  there  is  nothing  to  file. 

Senator  Chii/ton.  Was  that  confined  to  any  period  of  time? 
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Mr.  Lyon.  Well,  I  do  not  fix  the  period,  but  we  will  say  in  the  last 
six  years.  I  will  state  to  the  committee  that  the  reason  for  that 
question  is  that  the  president  of  the  Louisville  &  Nashville  Railroad 
has  stated  in  evidence  that  the  coal  in  the  Appalachian  field's  natural 
direction  is  to  the  southeast  and  not  over  the  Louisville  &  Nashville 
Railroad  to  the  northwest,  and  I  understood  there  was  an  under- 
standing. 

Senator  Clinton.  You  are  giving  approximately  his  language? 

Mr.  Lyon.  That  is  the  exact  language. 

Mr.  Thom.  That  does  not  seem  to  furnish  a  direct  foundation  for 
the  fact  there  is  any  such  correspondence. 

The  Chairman.  As  I  recollect  it,  Mr.  Dulaney  made  a  statement 
that  the  Louisville  &  Nashville  Railroad  had  a  contract  that  its 
haulings  of  coal  would  be  to  the  west.     I  think  that  is  on  file. 

Mr.  Lyon.  To  the  northwest? 

The  Chairman.  Yes. 

Mr.  Lyon.  That  has  nothing  to  do  with  the  general  proposition  I 
am  now  addressing  myself  to;  that  is,  in  relation  to  the  movement 
of  coal,  as  I  understood,  from  the  Black  Mountain  field.  The  inter- 
pretation of  that  contract  was  that  there  should  be  10  cents  additional, 
J  think,  as  to  coal  moving  from  the  Black  Mountain  which  was  pur- 
chased, I  believe,  by  the  Southern  Railway  finally. 

Mr.  Harrison.  Will  you  excuse  me  one  minute? 

Mr.  Lyon.  Certainly. 

Mr.  Harrison.  Mr.  Chairman,  in  my  testimony  yesterday,  in  ref- 
erence to  the  distance  from  the  Appalachian  field,  I  gave  it  as  469 
miles,  on  the  basis  of  a  memorandum  which  had  been  furnished  me. 
I  had  not  verified  it.  Overnight  we  have  verified  the  mileage  and 
I  find  that  the  actual  mileage  between  the  station  of  Appalachia 
or  yard  of  Appalachia  and  Charleston  is  478  miles;  and  in  estimat- 
ing and  in  dealing  with  that  question  the  traffic  officers  have  added 
13  miles  for  what  they  call  a  gathering  distance,  making  a  total 
of  491  miles.    My  figure  of  469  miles  should  be  corrected  to  478  miles. 

Senator  Chilton.  That  would  make  an  average  distance — what 
was  it  you  said,  a  "  gathering  " 

Mr.  Harrison.  That  is,  bringing  it  into  the  Appalachia  yard. 

Senator  Chilton.  You  take  a  zone  or  field? 

Mr.  Harrison.  Yes. 

Mr.  Lyon.  Mr.  Harrison,  I  understand  you  had  felt  not  qualified 
to  express  any  opinion  upon  the  reasonableness  or  the  justice  of  the 
rates,  specifically? 

Mr.  Harrison.  I  do  not,  most  certainly. 

Mr.  Lyon.  And  you  are  not  acquainted  with  the  relationship  of 
rates  from  these  several  fields:  Appalachia  compared  to  the  Jellico 
or  the  other  coal  fields  to  different  destinations? 

Mr.  Harrison.  In  my  relations  to  the  railroad  I  am  acquainted 
with  our  officers  responsible  for  traffic,  and  I  have  confidence  m  them. 

Mr.  Lyon.  I  understand,  but  you  do  not  feel  qualified  to  answer 
any  questions  on  that  subject? 

Mr.  Harrison.  No,  sir. 

Mr.  Lyon.  Would  you  know  whether  the  Southern  Railway  has 
attempted  to  make  any  rates  with  the  Louisville  &  Nashville  on  coal 
from  the  Appalachian  fields  via  the  Cumberland  Gap  gateway? 

Mr.  Harrison.  I  have  no  personal  knowledge  of  any  negotiations. 
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■ 

The  Chairman.  Very  well. 
Mr.  Lyon.  Just  incorporate  it  in  the  record. 

(The  telegrams  and  letters  here  submitted  by  Mr.  Lyon  are  in 
words  and  figures  as  follows:) 

[Telegram.] 

Washington  D.  C,  January  It,  1914- 
J.  J.  Campion, 

C,  C.  &  O.,  Johnson  City,  Tenn. — 240  p.  m.: 

Reverting  to  a  recent  conversation  respecting  special  rates  on  coal  to  Charles- 
ton and  Savannah,  at  which  time  you  undertook  to  develop  date  of  expiration 
of  existing  contracts  made  by  mines  on  your  road.  Am  now  advised  that  con- 
tract has  expired,  that  new  bids  are  called  for,  and  we  have  advised  our  Charles- 
ton people  that  it  is  not  safe  to  base  bid  on  basis  less  than  Charleston  proper 
rate  of  $2.05.  Please  state  your  purpose  in  matter.  Joint  New  York- Johnson 
City. 

L.  Green. 

[Telegram.] 

Chattanooga,  Tenn..  January  20,  191k- 
J.  J.  Campion, 

C,  C.  &  O.,  Johnson  City,  Tenn.: 

Am  perfectly  willing  that  existing  contract,  including  1,000  additional  tons 
for  Government  use,  at  Charleston,  shall  be  completed,  but  as  I  stated  to  you, 
Government  is  in  the  market  for  a  new  contract  and  we  have  advised  bidders 
that  it  is  not  safe  to  calculate  on  less  than  Charleston  proper  rate,  and  I  would 
like  you  to  answer  my  question  in  that  connection  stating  whether  you  intend 
the  $1.40  rate  to  apply  on  contracts,  or  whether  you  will  advise  your  people 
that  rate  of  $2.05  will  be  applied.  Will  remain  Hotel  Patton  until  to-morrow 
night 

(Signed)  L..  Green. 

8.06  p.  m. 

[Telegram.] 

January  20, 1914. 
L.  Green, 

Patton  Hotel,  Chattanooga,  Tenn.: 

Clinchfield  Fuel  Co.  advises  that  under  their  existing  contract,  which  is  based 
upon  $1.40  gross  ton  to  Charleston,  Government  has  privilege  of  shipping  1,000 
additional  tons.  Therefore  can  not  withdraw  this  rate  until  Government  has 
exercised  its  right  under  contract  or  waived  same. 

J.  J.  Campion. 

Frank  12988. 


[Telegram.] 

Johnson  City,  Tenn.,  January  23,  191k. 
L.  Green, 

F.  T.  M.,  Southern  Railway,  Washington,  D.  C: 

Understand  Government  asking  for  bids  1,000  tons  coal  Charleston,  Lighthouse 
Service.  Our  operators  have  not  yet  bid.  In  view  of  competition  West  Vir- 
ginia coals,  through  Baltimore  and  Hampton  Roads,  I  do  not  believe  we  can 
maintain  Charleston  local  rate.  As  rate  to  Hampton  Roads  for  Government  use 
Is  25  cents  net  ton  less  than  local  rate,  suggest  we  make  rate  to  Charleston  25 
cents  net  ton  less  than  local  rate,  or  one  eighty  from  Virginia  mines.    Please 

advise. 

J.  J.  Campion. 

W.  U.  D.  H.  F.  12988. 


Dub  Snt:  Referring  to  yonr  letter  of  January  27,  file  30691-A,  and  my  replr 
of  February  4. 

I  hare  Just  received  ndvlees  that  no  further  shipments  of  eonl  will  be  made 
to  Charleston  on  the  old  rule  of  S1.-I0  per  ton  of  2.240  pounds  Tor  use  of  United 
States  Government  vessels  or  dredges;  therefore  we  :ire  now  in  |iosition  to  pro- 
ceed with  the  ptlMieiitlon  of  tariffs  from  mines  on  the  Clinchfield  Railway  to 
riiarloston  ami  Savannah. 

My  idea  is  that  we  will  publish  the  following  tariffs: 

ill  Tariff  containing  rate  of  SI. 40  i>er  ton  of  2.240  ("Otinds  to  Charleston, 
applicable  tu  coal  when  fur  transshipment  beyond  Charleston  Harlwr.  Minimum 
weight.  45  tons  of  2.240  pounds. 

This  tariff  will  cancel  our  present  tariff  containing  rate  of  (1.40  per  ton  of 
2JJ40  pounds  to  Charleston  when  for  coastwise  or  export  movement,  and  J1.50 
per  ton  of  2.240  pounds  when  for  hunker  purposes. 

(2t  Tariff  publishing  rate  of  Jl.sii  jut  urn  of  2.rt«  pounds  to  Charleston 
applicable  to  shipments  for  use  by  l"nited  States  Government  vessels  or  dredges. 
Minimum  weight.  40.000  |H>nnds.  this  being  the  same  as  minimum  on  Charles- 

iSt  Tariff  publishing  rate  of  S1.SR  per  ton  of  2.240  pounds  to  Savannah, 
applicable  to  coal  when  for  transshipment  lievoiid  Sai  amiah  Harbor.  Minhimni 
weight.  45  tons  of  2.240  pounds. 

.4>  Tariff  publishing  rate  of  Sl.s."  per  ton  of  2jv.it  pounds  to  Savannah  ap- 
plicable to  coal  when  for  Cuited  Slates  Government  vessels  or  dredges.  Mini- 
mum weiirbt  40.000  pcunds.  this  being  the  same  :•*  minimum  »n  Savannah  local. 

I  think  ii  best  to  keep  these  i-iriffs  separate  from  o<:r  general  coal  tariffs. 

Inasmuch  as  there  is  a  great  dtvl  of  detail  involved  in  the  preparation  of 
these  tariffs.  iwrtienlarly  concerning  terminal  notes.  i>er  diem,  ear-service  rules, 

Vinhu:?    A    Southwestern'   IMilway.   *.>  that    they    tuny    S1  fully    au-roed   upon   the 
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30691  A. 

March  21,  1914. 

Sate  adjustment :  Coal  to  Charleston  for  use  of  Government  dredges. 

Mr.  J.  J.  Campion, 

V.  P.  and  T.  M.t  C,  C.  &  0.  Railway,  Johnson  City,  Tenn. 

Dkab  Sib:  I  have  advice  that  the  Clinchfield  Coal  Corporation  secured  new 
contract  for  6,000  tons  of  coal  for  delivery  to  Government  dredges  at  Charles- 
ton, and  it  was  understood  that  this  contract  was  placed  on  basis  of  the  old 
rate. 

I  understood  from  your  wire  to  me  of  January  20  that  under  existing  con- 
tract the  Government  had  privilege  of  shipping  1,000  additional  tons  and  that 
yon  could  not  withdraw  the  rate  until  that  privilege  had  been  exercised  or 
waived. 

Will  you  please  advise  If  my  information  as  to  the  placing  of  this  contract 
Is  correct;  and  if  so,  when  you  expect  to  get  your  rate  to  Charleston  revised? 
Yours,  truly, 

(Signed)  L.  Green, 

Freight  Traffic  Manager. 


Hie  4562-A. 

Maboh  26,  1914. 

Bate  adjustment :  Coal  from  mines  on  C,  C.  &  O.  Railway  to  Charleston,  S.  C, 
for  United  States  Government  vessels. 

Mr.  Li.  Gbeen, 

F.  T.  3/.,  Southern  Railway,  Washington,  D.  (7. 

Dear  Sir  :  Tour  letter  March  21,  file  30961-A. 

Upon  inquiry  I  learn  that  coal  operators  on  our  line  have  sold  to  the  United 
States  Government  6,000  tons  of  coal  for  delivery  at  Charleston.  This  contract 
was  made  on  March  16,  1914,  and  sold  on  a  delivered  basis  at  Charleston,  the 
transportation  charges  being  figured  at  $1.80  per  ton  of  2,000  pounds.  I  inclose 
copy  of  our  tariff  (I.  C.  C.  No.. 422)  publishing  this  rate,  effective  March  28. 
1914,  and  canceling  I.  C.  C.  No.  323,  carrying  the  old  rate  of  $1.40  per  ton  of 
2,240  pounds. 

I  find  that  from  date  of  contract  to  March  25  seven  cars  have  moved  billed 
at  the  old  rate,  and  it  is  necessary  to  apply  the  old  rate  until  March  28,  when 
the  new  rate  becomes  effective,  because  of  the  rulings  of  the  commission.  See 
conference  ruling  No.  36,  of  February  4,  1906,  which  requires  the  filing  and 
posting  of  tariff  on  Government  business  when  sold  on  a  delivered  basis. 
Yours,  very  truly, 

Campion, 
Vice  President  and  Traffic  Manager. 

C  C.  Mr.  L#.  S.  Evans. 

27th. 

Mr.  Rixey.  Yon  refer  to  the  special  rate  on  naval  coal.  Is  it  not 
the  fact  that  at  Norfolk  there  are  three  rates;  one  rate  on  trans- 
shipment coal  going  beyond  the  Capes,  whether  it  is  naval  coal  or 
any  other  kind:  another  rate  on  coal  delivered  within  the  harbor, 
both  of  which  rates  are  lower  than  the  rate  to  Norfolk  proper;  and 
then  a  rate  to  Norfolk  proper?  That  is  the  situation  at  Norfolk,  is 
it  not  ? 

Mr.  Lyon.  I  am  not  qualified  to  say ;  I  do  not  know. 

Mr.  Rixey.  Do  von  not  know  that  that  is  the  same  situation  at 
Charleston  ? 

Mr.  Lyon.  I  said  I  did  not. 

Senator  Chilton.  Is  that  fact  in  the  record? 

Mr.  Rixey.  No,  sir :  it  is  not.    We  will  have  to  put  that  in. 

Senator  Chilton.  You  mean  there  are  three  railroad  rates  to  one 
point  ? 
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Mr.  Rixey.  I  only  know  the  fact  that  it  was  submitted  to  the 
commission,  and  they  approved  the  tariff  and  said  the  rates  might 
be  published. 

Mr.  Lyon.  I  did  not  know  that. 

The  Chairman.  That  correspondence  you  were  speaking  of  is  the 
correspondence,  I  suppose,  that  was  referred  to  by  Mr.  Dulaney. 

Mr.  Lyon.  Yes,  sir.  I  think,  possibly,  he  may  have  referred  to  this 
correspondence.    I  had  really  forgotten  it  myself. 

The  Chairman.  He  said,  on  page  123  of  the  printed  record,  speak- 
ing now  of  the  rates  to  Charleston  [reading]  : 

Mr.  Dulaney.  In  n  general  way  I  nm  acquainted  with  this  fact.  The  rates 
were  first  to  apply — the  $1.40 — to  the  naval  station,  or  some  part  of  the  Navy. 
Subsequently  It  developed  that  the  Southern  Railway  made  a  demand  upon 
the  C,  C.  &  O.  to  raise  that  rate,  about  the  time  some  contract  was  to  be 
given,  and  it  was  accordingly  raised  to  $1.80.  Now,  $1.80  will  protect  the 
Berwind  interest,  if  you  will  figure  it  out. 

The  Chairman.  Then,  you  mean  to  say  that  the  rate  of  $1.40  is  purely  a 
paper  rate,  and  when  it  was  undertaken  to  be  used  the  rate  was  raised  to 
11.80? 

Is  that  the  correspondence  that  you  have  there  ? 

Mr.  Lyon.  This  refers  to  that  matter,  and  it  has  two  bearings :  One 
is  the  fact  of  the  rate  being  increased,  and  the  second  is  that  the  way 
these  matters  are  brought  about  is  by  the  correspondence  between 
the  traffic  officials  of  the  Southern  Railway  and  the  traffic  officials  of 
the  C,  C.  &  O.  Railway,  which  are  serving  separate  mines  as  to  the 
method  of  making  rates. 

The  Chairman.  I  think  you  might  ask  Mr.  Harrison  any  questions- 
about  it. 

Mr.  Thom.  In  that  connection,  Mr.  Chairman  and  gentlemen,  I 
call  attention  to  the  fact  that  that  was  a  haul  in  which  both  the 
Southern  and  the  C,  C.  &  O.  participated.  The  C,  C.  &  O.  could 
not  make  a  rate  to  Charleston  except  in  conjunction  with  some  other 
railroad,  and  the  railroad  they  did  make  it  with  was  the  Southern, 
to  take  it  from  Spartanburg.  Of  course,  where  it  is  a  joint  rate,  it 
has  to  be  agreed  on. 

Mr.  Lyon.  Then  this  rate  was  not  via  the  Southern  rails? 

Mr.  Thom.  Virginia  &  Southwestern  and  the  Southern. 

Mr.  Lyon.  I  do  not  know  about  that.  I  am  talking  about  this 
correspondence. 

The  Chairman.  That  has  been  filed.  Ask  Mr.  Harrison  what  you 
decide  to  do  about  it. 

Mr.  Lyon.  Mr.  Harrison,  you  spoke  about  the  profitableness  of 
the  Virginia  &  Southwestern  Railway,  and  it  being  able  to  pay  its 
fixed  charges  and  10  per  cent  upon  its  stock.  How  long  has  it  paid 
10  per  cent  upon  its  stock  ? 

Mr.  Harrison.  For  one  year. 

Mr.  Lyon.  Has  that  been  brought  about  by  the  division  of  the 
rates  between  the  Virginia  &  Southern  Railway  and  the  Southern 
Railway,  or  is  it  just  the  natural  profitableness  of  the  traffic? 

Mr.  Harrison.  I  am  unable  to  testify  about  the  division  of  the  rate. 
I  am  testifying  merely  to  the  fact  of  the  results  of  the  operation  of 
that  property. 

Mr.  Lyon.  The  reports  show  that  after  paying  the  operating  ex- 
penses they  had  sufficient  money  to  pay  all  the  fixed  charges  and  10 
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Mr.  Lyon.  Do  you  know  how  those  divisions  compare  with  the 
divisions  allowed  the  Southern  Railway  from  the  junction  of  the 
Virginia  &  Southwestern  ? 

Mr.  Harrison.  I  do  not. 

Mr.  Lyon.  You  do  not  know  whether  they  are  greater  or  less? 

Mr.  Harrison.  I  do  not.  I  am  not  prepared,  Mr.  Lyon,  to  testify 
to  the  technicalities  of  the  rate  making  of  the  Southern  Railway. 

Mr.  Lyon.  It  might  be  that  the  divisions  allowed  the  Southern 
Railway  in  connection  wTith  the  Norfolk  &  Western,  Chesapeake  & 
Ohio,  and  the  Virginian  Railway  on  coal  from  the  West  Virginia 
fields  destined  to  southeastern  destinations  in  the  Carolinas  are  much 
greater  than  the  divisions  allowed  the  Southern  Railway  on  coal 
passing  from  the  southwest  Virginia  mines  over  the  Virginia  & 
Southwestern,  through  the  Mornstowrn  gateway,  which  would  be 
more  profitable  for  the  Southern  to  handle  to  the  West  Virginia 
coals  tnan  to  handle  the  coal  from  off  its  own  rails? 

Mr.  Harrison.  My  answer  is  that  it  might  and  might  not.  I  do  not 
know  what  the  divisions  are. 

Mr.  Rixby.  Do  you  not  know,  Mr.  Lyon,  that  they  do  not  publish 
any  rates  to  the  southeast  from  West  Virgina  ? 

Mr.  Lyon.  I  have  been  asked  so  many  questions  to  testify  about 

The  Chairman.  Go  ahead. 

Mr.  Rixey.  I  do  not  want  to  interrupt  you  while  asking  questions, 
but  you  base  your  questions  on  an  erroneous  assumption. 

Mr.  Lyon.  Mr.  Harrison,  I  wanted  you  to  explain,  if  you  would, 
what  you  meant  by  this  $1.72  cost  of  coal  from  that  Imboden  mine, 
I  think  it  is,  compared  with  $1.39,  which  I  really  did  not  understand. 

Mr.  Harrison.  The  Imboden  seam. 

Mr.  Lyon.  Compared  with  $1.39,  as  I  understand,  from  the  Middle- 
boro  fields.  What  I  really  wanted  to  know  is  at  what  point  that 
price  is  fixed,  and  how  you  arrived  at  it. 

Mr.  Harrison.  In  making  those  figures  the  calculation  was  as  fol- 
lows: The  cost  of  coal  from  the  Appalachian  mines,  delivered  at 
Morristown,  was  figured  as  against  steam  coal  from  the  Tennessee 
mines  delivered  at  the  same  or  common  point.  Taking  the  present 
cost  of  the  Appalachian  coal  of  $1  per  ton,  f.  o.  b.  mines,  the  aver- 
age portion  oi  freight  paid  to  Virginia  &  Southwestern  Railway  from 
Appalachia  to  Bulls  Gap  is  68  cents,  Southern,  4  cents,  makes  the 
total  cost  of  Appalachian  coal  delivered  at  Morristown  $1.72.  Cost 
of  coal  from  mines  in  the  Tennessee  district,  and  particularly  Middle- 
boro,  as  the  greater  portion  of  the  coal  moved  from  the  Middle- 
boro  district  at  $1  per  ton,  the  present  price,  the  Southern  Railway 
hauls  from  Middleboro  to  MorristowTn,  an  average  of  116  miles, 
3  mills  per  ton  per  mile,  35  cents,  making  total  cost  of  the  Tennessee 
coal  at  Morristown  $1.35,  or  a  difference  in  cost  against  the  Appa- 
lachian coal  of  37  cents  per  ton. 

Mr.  Lyon.  Then  you  figure  the  cost  of  moving  the  coal  from  Mid- 
dleboro via  the  Cumberland  Gap  and  Knoxville  up  to  Morristown  at 
35  cents  per  ton  and  the  cost — 116  miles,  I  believe — of  moving  the  Vir- 
ginia &  Southwestern  coal — do  you  know  what  that  distance  is, 
exactly? 

Mr.  Harrison.  I  think  it  is  about  115  miles. 
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nessee  coal,  is  confirmed  by  the  following  report  from  the  master 
mechanic  of  the  Richmond  division,  which  is  as  follows: 

We  commenced  using  the  V.  &  S.  W.  coal  during  the  month  of  April,  1911, 
with  the  result  that  we  have  made  a  reduction  in  pounds  consumed  per  100 
ton  miles  from  97.2  to  85.8.  On  basis  of  pounds  per  locomotive-mile  freight  a 
reduction  from  199.9  to  158.5,  passenger  from  109.3  to  88.5.  I  also  find  that  we 
are  making  a  saving  in  repairs  to  grates  and  ash  pans,  which  will  run  approx- 
imately $100  per  month.  With  the  Tennessee  coal  we  were  having  a  greac 
deal  of  trouble,  while  with  the  Appalachian  coal  we  are  having  no  trouble  at 
all.    Engines  steaming  very  well  indeed. 

Master  mechanic  of  the  Norfolk  division  reports  as  follows : 

There  has  been  a  decided  reduction  in  the  cost  of  maintenance  of  equipment, 
especially  in  the  maintenance  of  ash  pans  and  flues.  In  using  Tennessee  coal 
It  Is  impossible  to  take  coal  enough  at  South  Tunis  to  come  to  Pinners  Point 
and  return  to  South  Tunis;  with  V.  &  S.  W.  coal  we  have  no  trouble  in  making 
the  round  trip.  With  Tennessee  coal  the  average  time  consumed  between 
Pinners  Point  and  Selma  was  13  hours;  with  Appalachian  coal  the  average 
was  a  little  over  nine  hours. 

Mr.  Lyon.  That  statement  which  you  have  just  made  with  refer- 
ence to  the  Appalachian  field,  that  applies  as  well  to  the  Black  Moun- 
tain as  to  this  particular  Imboden  mine? 

Mr.  Harrison.  It  does  not,  Mr.  Lyon. 

Mr.  Lyon.  It  does  not? 

Mr.  Harrison.  No;  not  to  all  the  Black  Mountain  coal.  I  have 
specified  that  this  was  the  Imboden  seam ;  and  while  I  am  not  cer- 
tain of  the  geology,  my  understanding  is  that  the  Imboden  seam,  i  f 
it  exists  in  the  Black  Mountain  field,  is  not  mined  there;  that  that 
mine  is  what  is  called  "  No.  5." 

Mr.  Lyon.  Have  you  any  report  on  the  coal  from  the  Black  Moun- 
tain field  similar  to  this?  I  do  not  want  to  delay  these  proceedings 
with  it;  but  I  mean,  is  it  implied  by  this  that  this  particular  Im- 
boden coal  is  superior  to  all  these  other  coals  in  the  Appalachian 
field? 

Mr.  Harrison.  It  is  the  coal  with  which  we  have  been  experiment- 
ing particularly. 

Mr.  Thom.  I  will  have  them  put  in  evidence,  Mr.  Lyon. 

Senator  Chilton.  Has  anybody  an  analysis  of  the  Imboden  vein, 
or  is  that  analysis  already  in  the  record? 

Mr.  Harrison.  It  was  stated  yesterday;  it  is  not  in  the  record.    * 

Senator  Chilton.  I  would  like  to  compare  that  analysis  with  that 
of  other  coal. 

Mr.  Lyon.  That  is  No.  1  in  the  Black  Mountain,  did  you  state? 

Mr.  Harrison.  No.  5. 

Mr.  Lyon.  No.  5  is  the  one\hey  are  working  on? 

Mr.  Harrison.  No.  5  is  the  one  which  we  have  U9ed  for  fuel 
purposes. 

Mr.  Lyon.  That  coal,  just  to  point  to  this  map  [indicating  map  on 
wall],  is  produced  in  about  this  neighborhood,  in  this  line  going  to 
Appalachia,  to  Black  Mountain,  is  it  not? 

Senator  Chilton.  You  refer  to  the  Imboden  seam? 

Mr.  Harrison.  The  Imboden  seam,  as  I  understand.  Toms  Creek 
is  in  the  Imboden  seam,  and  the  Stonega  operations  are  in  the 
Imboden  seam,  and  also  the  Keokee  operations  are  in  the  Imboden 
seam. 
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Mr.  Harrison.  Mr.  Lyon,  I  have  no  measure  of  comprehension  of 
what  you  mean  when  you  say  "  worth."  What  a  railroad  is  worth — 
my  own  personal  rule  for  measuring  what  a  railroad  is  worth — is 
what  income  it  can  produce;  not  whether  there  is  any  physical  valua- 
tion or  any  valuation  of  its  franchise  or  anything  else. 

Mr.  Lyon.  At  that  time,  at  the  time  of  the  reorganization 

Mr.  Harrison.  If  I  may  complete  that  statement 

Mr.  Lyon.  Excuse  me. 

Mr.  Harrison.  A  railroad  seems  to  me  very  much,  when  you  buy 
it,  like  what  Dr.  Johnson  said  when  he  acted  as  auctioneer  of  Mr. 
Thrale's  brewery :  "  It  is  not  a  mere  collection  of  tubs  and  vats  that 
I  offer  for  sale,  but  the  potentiality  of  growing  rich  beyond  the 
dreams  of  avarice."     [Laughter.] 

Mr.  Lyon.  It  seems  that  the  Southern  Railway  is  heading  directly 
in  that  direction  under  your  management,  but  at  the  time 

Mr.  Harrison.  If  you  would  like  to  have  the  details  of  that 
$31,000,000  of 

Mr.  Lyon.  I  do  not  care  for  it.  I  have  no  objection  to  it  going 
in.     I  thought  you  gave  it  yesterday. 

Mr.  Harrison.  I  think  that,  as  it  does  not  appear  in  the  accounts 
as  stated  and  the  way  the  annual  reports  show  it,  it  is  fair  that  there 
should  be  an  explanation.  The  capital  expenditures,  running  rrom 
October  1,  1909,  to  February  28,  1914,  amount  to  $21,819,668.64;  that 
the  development  bonds  were  drawn  for  those  expenditures,  but  the 
money  came  out  of  income.  Charges  to  income,  June  30,  1907,  to 
June  30,  1913,  amount  to  $11,191,219.65.  Those  are  the  two  figures 
that  I  used  in  that  approximate  figure  of  $31,000,000. 

Mr.  Lyon.  You  said  that  the  value  of  a  railroad  was  based  on  its 
income  as  the  best  measure  of  its  value.  That  being  so,  in  1894, 
what  was  the  income  of  the  Southern  Railway,  as  reorganized  ? 

Mr.  Harrison.  Its  revenues  were  about  $17,000,000  the  first  year. 

Mr.  Lyon.  Was  there  anything  over  and  above  the  cost  of  opera- 
tion and  the  fixed  charges? 

Mr.  Harrison.  I  will  answer  that  question  from  the  annual  report. 
For  the  year  ended  June  30,  1895,  the  revenues  were  $17,148,791.69. 
The  operating  expenses  and  taxes  were  $12,062,854.26.  Net  earnings 
from  operation,  $5,051,937.43.  Income  from  other  sources,  $89,- 
667.62.  Gross  income,  $5,141,615.05.  Deducting  interest  and  rentals 
and  other  deductions  from  income  aggregating  $4,245,870.24  we  had 
a  balance  carried  for  the  vear  to  the  credit  of  profit  and  loss  of 
$895,724.81. 

Mr.  Lyon.  That  $895,000  was  the  amount  you  had  to  pay  any  divi- 
dends out  of? 

Mr.  Harrison.  We  did  not  pay  any  dividends  for  a  good  many 
years  after  the  reorganization  of  the  company. 

Mr.  Lyon.  According  to  your  definition  the  value  of  the  Southern 
Railway  at  that  time  would  be  represented  by  the  $895,000? 

Mr.  Harrison.  An  $895,000  road  the  first  year. 

Mr.  Lyon.  Does  the  Southern  Railway  Co.  have  any  first-mortgage 
bonds  for  sale  ? 

Mr.  Harrison.  To-dav? 

Mr.  Lyon.  Yes.  sir. 

Mr.  Harrison.  We  have  just  sold  some  first-mortgage  bonds  of 
the  Atlanta  &  Charlotte  Air  Line  Railway. 
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Mr.  Harrison.  No.  I  know  Mr.  Iselin  has  bought  bonds  of  the 
Southern  Railway  Co.  proper. 

Mr.  Douglas.  To  what  extent? 

Mr.  Harrison.  He  has  bought  the  development  bonds,  these  un- 
fortunate 4  per  cent  bonds  I  am  telling  you  about. 

Mr.  Douglas.  I  do  not  want  the  exact  figures  but,  approximately 
to  what  extent? 

Mr.  Harrison.  I  am  unable  to  testify  as  to  the  amount.  I  was 
never  made  a  party  to  the  syndicate  which  bought  these  bonds.  I 
simply  know  from  the  fact  tnat  he  told  me. 

Mr.  Douglas.  Does  any  other  member  of  the  board  of  directors 
of  the  Southern  Railway  Co.  own  any  bonds  of  the  Southern  Rail- 
way Co.? 

Mr.  Harrison.  I  am  unable  to  testify  as  to  the  private  investments 
of  the  directors. 

Mr.  Douglas.  I  am  only  asking  if  you  know. 

Mr.  Harrison.  I  do  not  know. 

Mr.  Douglas.  Have  you  heard  whether  any  other  member  of  the 
board  of  directors  has  any  bonds  of  the  Southern  Railway  Co.  ? 

Mr.  Harrison.  I  do  not  know.  I  am  simply  able  to  testify  as  to 
what  he  has  told  me. 

Mr.  Douglas.  So  far  as  your  information  goes,  and  the  records 
goes,  they  have  no  interest  in  the  bonds  of  the  Southern  Railway 
Co.  at  all,  except  some  bonds  owned  by  Mr.  Iselin? 

Mr.  Harrison.  I  do  not  admit  the  suggestion  of  that  question. 

Mr.  Douglas.  Is  it  not  true  that  that  is  all  the  information  you 
have? 

Mr.  Harrison.  I  believe  most  of  them  have  a  substantial  interest 
in  the  Southern  Railway  Co.,  but  I  have  no  knowledge  on  which  to 
testify. 

Mr.  Douglas.  And  you  can  not  even  approximate  what  they  own, 
or  why  you  believe  it  ? 

Mr.  Harrison.  No ;  I  can  not. 

Mr.  Douglas.  It  is  true,  is  it  not,  that  these  gentlemen,  or  most  of 
them,  have  very  large  interests  along  the  lines  of  other  railroads  in 
coal  and  other  enterprises? 

Mr.  Harrison.  I  have  no  knowledge  of  their  private  investments 
in  other  properties  any  more  than  I  have  in  the  Southern  Railway 
Co. 

Mr,  Douglas.  You  have  not? 

Mr.  Harrison.  No. 

Mr.  Douglas.  I  believe  it  was  at  your  suggestion  that  Judge  Gary 
was  put  on  the  board  of  directors  of  the  Southern  Railway  Co.  ? 

Mr.  Harrison.  I  did  make  the  suggestion. 

Mr.  Douglas.  You  know  something  of  his  interest,  other  than  his 
five  shares  of  stock? 

Mr.  Harrison.  I  know  his  official  position  and  not  his  private 
investments. 

Mr.  Douglas.  We  are  not  exactly  disposing  of  matters  here  in 
that  way,  or  at  least  I  did  not  so  understand  it  I  am  asking  not  yon, 
technically,  whether  he  owns  coal  mines  or  whether  he  has  stock  in 
any  coal  mines,  but  you  do  know  that  he  is  the  head  or  president  of 
the  United  States  Steel  Corporation  ? 
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Mr.  Harrison.  Yes ;  I  know  that. 

Mr.  Douglas.  And  has  large  coal  interests  ? 

Mr.  Harrison.  I  know  the  United  States  Steel  Corporation  has 
large  coal  interests. 

Mr.  Douglas.  On  the  Pennsylvania  Railroad  ? 

Mr.  Harrison.  I  do  not  know  that. 

Mr.  Douglas.  Will  you  state  where  its  coal  interests  are  ? 

Mr.  Harrison.  My  suggestion  about  Judge  Gary,  as  I  testified  in 
the  beginning,  was  based  upon  his  relation  to  the  Tennessee  Coal  & 
Iron  Co. 

Mr.  Douglas.  I  am  not  asking  so  much  now  for  the  good  reasons 
you  have  for  putting  so  good  a  man  on  the  board,  but  I  am  trying  to 
ascertain  whether  or  not  there  might  have  been  some  bad  reasons, 
not  on  your  part,  but  some  reason  that  would  have  made  Mr.  Gary 
an  objectionable  member  of  the  board  of  directors  of  the  Southern 
Railway  Co.,  and  I  want  you  to  direct  your  attention  to  that.  Will 
you  tell  me  about  where  you  will  find  the  largest  coal  mines  of  the 
United  States  Steel  Corporation? 

Mr.  Harrison.  I  do  not  know. 

Mr.  Douglas.  Are  there  any  of  them  on  the  lines  of  the  Southern 
Railway  Co.  ? 

Mr.  Harrison.  The  Tennessee  Coal  &  Iron  Co.  has  coal  mines  on 
the  Southern  Railway. 

Mr.  Douglas.  You  mean  to  say  that  Mr.  Gary  is  a  stockholder  in 
the  Tennessee  Coal  '&  Iron  Co.  ? 

Mr.  Harrison.  Mr.  Gary  represents  the  ownership  of  the  Tennes- 
see Coal  &  Iron  Co.  as  an  official  of  the  United  States  Steel  Cor- 
poration. 

Mr.  Douglas.  You  do  not  know  where  any  coal  mines  of  the  United 
States  Steel  Corporation  are  located  ? 

Mr.  Harrison.  I  have  no  accurate  knowledge  of  that. 

Mr.  Douglas.  Have  you  any  kind  of  knowledge  ? 

Mr.  Harrison.  Nothing  I  would  care  to  testify  to. 

Mr.  Douglas.  You  do  not  know,  as  a  matter  of  general  information, 
where  the  United  States  Steel  Corporation's  operations  are,  any  of 
them? 

Mr.  Harrison.  I  know  where  their  steel  mills  are.  I  have  seen 
their  maps  with  pictures  of  where  they  have  properties,  but  I  do  not 
carry  that  in  my  mind. 

Mr.  Douglas.  Is,  or  was,  Judge  Gary  interested  in  Pocahontas 
property? 

Mr.  Harrison.  It  never  occurred  to  me  that  he  was. 

Mr.  Douglas.  You  never  heard  of  that? 

Mr.  Harrison.  I  never  heard  of  it. 

Mr.  Douglas.  You  never  heard  that  he  was  the  principal  individual 
who  brought  about  the  bonding  and  the  ultimate  sale  of  the  Poca- 
hontas Coal  Co.  and  the  majority  of  its  stock  to  the  Norfolk  & 
Western  Railroad  Co.? 

Mr.  Harrison.  I  have  been  devoting  all  of  my  life  to  the  affairs  of 
the  Southern  Railway  Co.,  and  I  do  not  know  about  what  other  people 
have  been  doing. 

Mr.  Douglas.  You  never  heard  that  at  all? 

Mr.  Harrison.  I  never  heard  that  before. 
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ATLANTIC  ft  YADKIN  RAILWAY. 

May,  1889. 
Sanford,  N.  C,  to  Mount  Airy,  N.  C,  and  branches miles..  166 

Capital   stock 1 $1, 000, 000 

Bonded    debt 1, 500, 000 

In  January,  1889,  the  railroad  and  property  of  the  Gape  Fear  &  Yadkin 
Valley  Railway  Co.,  including  the  line  described,  were  sold  at  foreclosure  sale 
and  purchased  by  a  committee  controlling  the  bonds  of  the  Cape  Fear  &  Yadkin 
Valley  Railway  Co.,  who  conveyed  the  property  to  the  Atlantic  &  Yadkin  Rail- 
way Co..  on  January  31,  1899.  Thereafter,  on  May  13,  1899.  the  said  company 
conveyed  to  the  Wilmington  &  Wei  don  Railroad  Co.  that  portion  of  the  rail- 
road located  east  and  south  of  Sanford,  N.  C,  leaving  in  the  Atlantic  &  Yad- 
kin Railway  Co.,  the  line  from  Sanford.  N.  C,  to  Mount  Airy,  N.  C,  and 
branches.  The  stock  and  bonds  of  the  Atlantic  &  Yadkin  Railway  Co.  were 
thereupon  delivered  to  Southern  Railway  Co.,  the  cost  to  said  company  being 
$1,677,886.83,  representing  the  amount  expended  by  Southern  Railway  Co. 
in  contribution  toward  the  cost  of  the  bonds  of  the  Cape  Fear  &  Yadkin  Valley 
Railway  Co.,  purchased  in  the  market  from  many  holders,  the  possession  of 
which  enabled  the  said  committee  to  accomplish  the  purchase  of  the  property 
at  said  foreclosure  sale.  The  bonds  were  guaranteed  by  Southern  Railway  Co. 
and  sold.    The  stock  is  now  held  by  Southern  Railway  Co. 


CAROLINA  MIDLAND  RAILWAY — 8IEVERN  A  KNOXVILLE  RAILROAD. 

May,  1899. 

Batesburg,  S.  C,  to  Allendale,  S.  C miles—    72 

On  March  11,  1899,  Southern  Railway  Co.  made  an  agreement  to  purchase 
the  outstanding  $532,500  par  value  of  stock  and  $720,000  bonds  of  Carolina 
Midland  Railway  Co.  and  $140,000  par  value  of  stock  of  Sievern  &  Knox vi lie 
Railroad  Co.,  and  to  pay  for  all  of  said  securities  at  the  rate  of  $6,250  per 
mile  of  main  track,  or  a  total  of  $450,000,  in  pursuance  of  which  contract  South- 
ern Railway  Co.  actually  paid  $440,361.31. 

The  negotiations  for  the  purchase  of  these  securities  were  had  and  the  con- 
tract of  purchase  made  with  Messrs.  George  A.  Wagener  and  F.  W.  Wageuer, 
of  Charleston,  S.  C,  representing  the  holders  of  securities  of  the  Southern 
Investment  Co.  and  the  Sievern  &  Knox  vi  lie  Railroad  Co.  Subsequent  to 
the  acquisition  by  the  Southern  Railway  Co.  of  the  securities  of  the  Carolina 
Midland  Railway  Co.  and  Sievern  &  Knoxville  Railroad  Co.  a  "cut-off"  line 
from  Perry,  S.  C,  to  Cayce,  S.  C,  and  an  extension  from  Allendale.  S.  C, 
to  Hardeville,  S.  C,  were  constructed  under  the  Carolina  Midland  charter. 


ATLANTIC  A  DANVILLE  RAILWAY. 

August,  1899. 

Danville,  Va.,  to  West  Norfolk,  Va miles—  205.10 

Branches do 62. 59 

Southern  Railway  Co.,  through  negotiations  with  Mr.  B.  Newgass,  of  London, 
England,  and  by  agreement  of  lease,  dated  August  31,  1899,  leased  for  a  period 
to  expire  July  1, 1949,  the  Atlantic  &  Danville  Railway. 

Southern  Railway  Co.  owns  no  stock  or  bonds  issued  by  the  Atlantic  &  Dan- 
ville Railway  Co. 

NORTHEASTERN    RAILROAD   OF  GEORGIA. 

November,  1899. 

Lulu,  Ga.,  to  Athens,  Ga -- miles—    8&9 

Purchased  by  Southern  Railway  Co.  on  October  31,  1899,  from  the  State 
Georgia,  for  the  price  of  $307,000. 
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with  a  demand  note  of  the  Tallulah  Falls  Railway  Co.  in  favor  of  Mr.  Prentiss 
for  $49,613.  Subsequently  the  remaining  1,070  shares  were  purchased  from 
Mr.  Prentiss.  For  these  securities  Southern  Railway  Co.  paid  the  sum  of 
$50,500. 

The  extension  to  Franklin  was  constructed  with  money  advanced  by  the 
Southern  to  the  Tallulah  Falls,  and  the  bonds  were  delivered  to  fund  these  ad- 


A8HEVILLE  A  0RA6GY  MOUNTAIN  RAILWAY — A8HEVILLE  A   NORTHERN   RAILWAY. 

April,  1906. 

Craggy  Station,  N.  C,  to  New  Bridge,  N.  C miles—        2.62 

Capital  stock: 

Ashevllle  &  Craggy  Mountain $24,200 

Asheville  &  Northern • 29, 600 

63,800 

This  stock  was  acquired  by  purchase  by  Southern  Railway  Co.  In  April,  1906, 
from  Frederick  Culver  and  R.  H.  Tingley,  of  New  York  City,  and  General 
Works  Co.  for  the  sum  of  $47,600. 


CUMBERLAND   RAILROAD. 

April,  1906. 

Artemtra,  Ky.,  to  Warren,  Ky.,  and  branches miles..  12.90 

In  April,  1906,  Southern  Railway  Co.  acquired  by  purchase,  through  negotia- 
tions with  Mr.  C.  W.  Stone,  of  Warren,  Pa.,  representing  himself  and  his  asso- 
ciates, A.  J.  Hazeltlne,  L.  R.  Freeman,  Mary  M.  Dunham,  Q.  H.  Dunham, 
W.  M.  Lindsey,  C.  B.  Ayers,  and  Jesse  D.  Stewart,  the  $20,999  par  value  of 
capital  stock,  and  $200,000  first-mortgage  bonds  of  Cumberland  Railroad  Co., 
paying  therefor  the  sum  of  $260,000. 

TRANSYLVANIA    RAILROAD. 

January,  1906. 
Hendersonville,  N.  0-,  to  Lake  Texaway,  N.  C miles..        42.10 

Capital  stock $355, 000 

Bonded  debt 434, 000 

Southern  Railway  Co.  owns  $25,000  capital  stock,  and  $211,512.50  first  mort- 
gage 5  per  cent  bonds  and  scrip;  these  securities  cost  Southern  Railway  Co. 
$211,512.60. 

In  1902,  following  negotiations  with  Mr.  J.  F.  Hays,  of  Brevard,  N.  C,  and 
Mr.  E.  B.  Alsop,  of  Washington,  D.  C,  representing  themselves  and  others  In- 
terested In  the  Texaway  Co.,  a  company  owning  securities  of  Transylvania 
Railroad  Co.  and  hotel  property  in  the  resort  territory  served  by  the  Transyl- 
rania  Railroad,  Southern  Railway  Co.  loaned  money  with  which  to  extend  the 
Transylvania  Railroad  for  a  distance  of  about  11  miles  to  Lake  Toxaway,  and 
in  settlement  of  such  loan  received  securities  of  Transvlvania  Railroad  Co.  as 
stated  above.  On  January  2,  1906,  Southern  Railway  Co.  began  the  operation 
of  the  Transylvania  Railroad  under  lease  from  Transylvania  Railroad  Co. 


VIRGINIA   A    SOUTHWESTERN   RAILWAY. 

May,  1906. 

Mountain  City,  Teun.,  via  Bristol,  to  St.  Charles,  Va miles__  151.30 

Moccasin  Gap,  Va.,  to  Persia,  Teun do 87.70 

Branches do 80.46 

269.  52 

Capital   stock,   per  amount $2,000,000 

Present  bonded  debt 7,000,000 
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Mr.  Harrison.  No. 

Mr.  Thom.  Mr.  Chairman,  we  will  ask  to  file  an  agreement  be- 
tween the  Interstate  Railroad  Co.  with  the  Virginia  &  Southwestern 
Railway  Co.  I  now  file  two  such  agreements,  one  dated  December  1, 
1906,  and  the  other  dated  January  29, 1909.  The  first  of  these  agree- 
ments provided  for  a  trackage  arrangement  and  the  operation  of 
trains  of  the  Virginia  &  Southwestern  Railway  over  the  Interstate 
road.  The  second  agreement  provided  for  the  formation  of  a  ter- 
minal association  to  operate  the  road  and  divide  the  expenses.  In 
the  interval  between  the  two,  it  having  been  found  that  the  operation 
of  the  trains  of  the  Virginia  &  Southwestern  over  the  Interstate  road 
created  confusion  of  operation,  there  was  an  arrangement  made, 
which  does  not  seem  to  nave  been  made  the  subject  of  a  written  con- 
tract, by  which  the  Interstate  road  undertook  to  make  their  delivery 
of  coal  at  Appalachia  at  certain  figures,  7  or  10  cents  a  ton;  that, 
however,  was  superseded  by  the  second  one  of  these  agreements, 
which  provided  for  the  terminal  association  to  operate  the  road  and 
to  divide  the  expense  between  the  two  roads  in  proportion  to  the  use 
that  each  made  of  the  property. 

The  Chairman.  Very  well.  You  can  file  those  two  agreements, 
which  will  be  inserted  at  the  end  of  to-day's  hearing. 

Senator  Chilton.  I  want  to  ask  Mr.  Harrison  if  he  will  give  me 
the  entire  surplusage  and  shortage  of  this  year? 

Mr.  Harrison.  I  have  it  here.  It  is  just  about  half  of  what  it  was 
at  the  maximum  in  the  spring  of  1908.  I  present  a  summary  drawn 
from  those  statements. 

Senator  Chilton.  Did  you  get  the  car  surplusage  for  1914,  as  re- 
quested by  me  on  yesterday  ? 

Mr.  Harrison.  I  have  secured  that  information,  and  now  report  it, 
from  the  statements  of  car  surplusage  and  shortage  covered  by  the 
American  Railway  Association. 

Senator  Chilton.  Have  you  made  a  summary  of  that? 

Mr.  Harrison.  I  have;  and  the  summary  here  is  as  follows,  from 
January  1,  1914,  to  July  15,  1914,  inclusive : 

Total  surplus — All  groups. 
1914.  Cars. 

Jan.  1 190, 521 

Jan.  15 217, 274 

Pfeb.  1 211, 900 

Feb.  14 109, 385 

Mar.  1 159, 480 

Mar.  15 132, 010 

Apr.  1 141, 525 

Apr.  15 213, 324 

May  1 230, 533 

May  15 239, 406 

June  1 1 242, 572 

June  15 232, 994 

July  1 220, 875 

July  15 228, 384 

1  Maximum  since  Jan.  1. 
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0  SUBMITTED  FROM    MINKS   IN  V 


Coal  company  and  mine. 

Price. 

»_ 

Maximum. 

KJnd. 

Bondurant  Coal  4- <  oke  Co    ItonduranU 

'.V) 

■»*-" 

Virginia  imn,  Coal  A  Cote  Co.  Imperial  ■ , 

*!"■ 

Contract*  awarded; 

VirEini:!  Iron,  Coal  A  Coke  Co.,  lor  V.  *  9. 

IV.,  Imperial. 
Blackv.oo.1  Coal  ,V  Coke  Co.,  (ur  V.4S  W., 
I'iTilwainl  l!e-l  llird. 

Viri-iTii.i'i'u.n,  Cm!  .t  i  ■>ke  Co.,  tor  South- 

5,833 

33.  OW 

S.  R .  II. 

S.  R.  M. 

Do. 

is  contracted  tor. 
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Copy  Exhibit  C,  1913. 

BIDS  CALLED  FOB  AND  SUBMITTED  FROM  MINES  IN  V.  &  8.  W.  DI8TBICT. 


Coal  company  and  mine. 


Vfegtaia  Iron,  Coal  &  Coke  Co.,  Linden  and 

Looney  Creek. 
Blackwood  Coal  A  Coke  Co.,  Pardee  and  Red 
Bird. 

Boodtirant  Coal  A  Coke  Co.,  Bondurant I 

Btonega  Coal  A  Coke  Co.,  various 

Whitney  Kemmerer  Co.,  Southerland,  Colonial 

and  Wise. 
Contracts  awarded  1913: 

Stonega  Coal  A  Coke  Co.,  various  mines  for 

V72  8.  W.  Ry. 
Blackwood  Coal  A  Coke  Co.,  Pardee  and 

Red  Bird,  for  V.  A  8.  W. 
Bondurant  Coal  A  Coke  Co..  Bondurant,  for 

V.  &  8.  W.i 
Virginia  Iron.  Coal  A  Coke  Co.,  various,  for 

Southern  Ry. 
Stonega  Coal  A  Coke  Co.,  various,  for  South- 
ern Ry. 


Price. 


Minimum. 


$1.00  . 

i 

1.00   . 

i 

.95  . 
1.00  . 
1.10  ■. 

i 
1.00  ; 

1.00 

.95  i 

1.00  | 

1.00  ! 


4,000 

4,000 

500 

25,000 

25,000 


Maximum. 


5,000 

6,500 

800 

27,000 

33,000 


Kind. 


8.  R.  M. 

Do. 

6"  steam. 
S.  R.  M. 
Do. 

Do. 

Do. 
6"  steam. 
8.  R.  M. 

Do. 


*  Prices  at  which  contracts  were  awarded  in  Middlesboro  district  for  coal  similar  in  character  and  prep- 
aration to  above,  $1  to  $1.05  per  ton. 

Copy  Exhibit  D. 

1914  BIDS  CALLED  FOB  AND  SUBMITTED  FBOM  MINES  IN  THE  V.  A  S.   W.  DISTRICT. 


Coal  company  and  mine. 

Price. 

Minimum. 

Maximum. 

i  ■ 
Kind. 

Darby  Coal  A  Coke  Co.,  Darby » 

$1.00 

.90 

.92 

1.00 

.95 

1.00 

1.00 

.95 

.96 
.95 

.95 
1.00 

.95 
1.00 
1.00 

4"  washed. 

Darby  Coal  A  Coke  Co.,  Old  Virginia  * 

Do. 

Whitney  Kemmerer  Co.,  various" 

8.  R.  M. 

Stonega' Coal  A  Coke  Co.,  various 

Do. 

Blackwood  Coal  A  Coke  Co.,  various 

Do. 

Virginia  Iron,  Coal  A  Coke  Co.,  various 

Do. 

Virginia  Lee  Coal  A  Coke  Co.,  Virginia-Lee 1.... 
Bondurant  Coal  Co.,  Bondurant  (United  Col- 

4" steam. 

6"  steam. 

lieries).* 
Yellow  Creek  Coal  A  Coke  Co.,  Kilgore 

Hatton  Brown  Co.,  Glen  Morgan. . " 

Do. 

Contracts  awarded' for  1914  in~V.  A  8.  W.: 

United  Collieries  Co.,  Bondurant,  for  V.  A 
8.  W. 

Virginia  Iron,  Coal  A  Coke  Co.,  various,  for 
V.  A  8.  W. 

Blackwood  Coal  A  Coke  Co.,  Pardee  and 
Red  Bird  for  V.  A  8.  W. 

Stonega  Coal  A  Coke  Co. ,  various,  for  South- 
ern Ry. 

Virginia  Iron,  Coal  A  Coke  Co.,  various,  for 
Southern  Ry. 

10,000 

70,000 

40,000 

360,000 

240,000 

15,000 

80,000 

60,000 

468,000 

252,000 

6". 

8.  R.  M. 

Do. 

Do. 

Do. 

*  Prevailing  price  in  Middlesboro  district  at  which  contracts  were  awarded  for  1914,  from  $1  to  $1.06  per 
ton  for  same  character  of  coal  as  above. 

[Dated  December  1,  1006.1 

Interstate  Railroad   Company   with   Virginia   &    Southwestern   Railway   Com- 
pany— Appalachin-Stonega.  Appalachia-Xorton  trackage  agreement. 

This  contract,  made  in  duplicate,  the  1st  day  of  December.  1906,  between  the 
Interstate  Railroad  Company,  first  party,  and  the  Virginia  &  Southwestern 
Railway  Company,  second  party,  witnesseth: 

Whereas  the  second  party  wishes  to  use,  in  common  with  the  first  party,  the 
lines  of  railway  owned,  operated,  or  under  construction  by  the  first  party  in 
Wise  County,  Virginia,  including  the  line  of  railway  and  spurs  now  or  hereafter 
made  therefrom  leading  from  Appalachia  to  Stonega,  Virginia,  and  the  line  ef 
railway  and  spurs  now  or  hereafter  made  therefrom  leading  from  Appalachia  to 
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ever,  to  the  reasonable  rules,  and  to  the  directions  of  the  officers  of  the  operat- 
ing department  of  the  first  party.  Time  tables  for  the  movement  of  the  trains 
over  the  railways  affected  by  this  agreement  shall  be  arranged  by  joint  action 
of  the  superintendents  or  other  officers  of  the  parties  hereto.  All  trains  of  a 
superior  class  using  in  common  first  party's  railway  shall  have  the  right  of 
way  over  all  trains  of  an  inferior  class.  It  is  further  agreed  that  the  said 
second  party  shall  also  have  the  right  to  run  its  special  trains  and  switch 
engines  over  the  railway  to  be  jointly  used  at  such  times  as  may  be  desired, 
subject  to  the  reasonable  rules  and  regulations  of  the  party  of  the  first  part, 
the  orders  for  all  such  special  trains  and  engines  to  be  furnished  by  the  said 
first  party:  Provided,  That  when  necessary  the  time  of  trains  of  less  impor- 
tance of  every  party  may  be  bo  altered  as  far  as  necessary  to  accommodate 
trains  of  greater  Importance  of  the  other  parties,  and  when  trains  of  equal 
importance  conflict  there  shall  be  a  division  of  difference,  every  party  having 
eqnal  rights  with  the  others,  and  should  any  difference  arise  between  the 
parties  it  shall  be  settled  by  arbitration  as  hereinafter  provided. 

Sixth.  Agents,  telegraph  operators,  train  dispatchers,  section  foremen,  labor- 
ers, watchmen,  or  any  other  persons  employed  in  the  maintenance  or  care  of, 
or  operation  of  the  property  jointly  used,  not  including  station  agents,  except 
when  acting  as  regular  telegraph  operators,  nor  employes  of  the  traffic  depart- 
ment, shall,  In  respect  of  the  liability  of  the  parties  using  said  lines  to  each 
other,  or  to  third  persons,  growing  out  of  the  fault  or  neglect  of  such  servants 
or  employes,  be  deemd  and  held  to  be  sole  servants  of  the  party  to,  or  in  con- 
nection with,  whose  train  or  property  any  loss  or  damage  may  have  occurred. 
But  it  Is  mutually  understood  and  agreed  that  any  or  all  such  persons  employed 
in  the  care  or  operation  of  the  property  jointly  used,  directly  responsible  for 
such  fault  or  neglect,  shall  be  removed  from  such  service  upon  the  demand  of 
the  general  manager  or  other  general  officer  of  the  second  party. 

Should  any  damage  to  person  or  property  result  from  any  negligence  of  the 
second  party,  its  officers  or  servants,  it  agrees  to  hold  the  first  party  harmless 
against  all  such  damages;  and  should  the  first  party  be  sued  and  judgment 
rendered  against  it  for  such  damages,  the  second  party  binds  itself  to  pay  the 
same,  with  all  costs  incident  thereto,  and  to  refund  the  same  and  cost,  should 
the  first  party  have  already  paid  such  damages  and  cost,  such  payment  to  be 
made  by  the  second  party  within  thirty  (30)  days  after  such  damages  and  costs 
shall  have  been  legally  ascertained  and  bill  therefor  presented  by  the  first  party 
to  the  second  party. 

Should  any  damages  to  persons  or  property  result  from  any  negligence  of 
the  first  party,  its  officers  or  servants,  it  agrees  to  hold  the  second  party  harm- 
less against  all  such  damages;  and  should  the  second  party  be  sued  and  judg- 
ment be  rendered  against  it  for  such  damages,  the  first  party  binds  itself  to  pay 
the  same,  with  all  the  costs  incident  thereto,  or  to  refund  the  same  and  costs, 
should  the  second  party  have  already  paid  such  damages  and  costs,  such  pay- 
ment to  be  made  by  the  first  party  within  thirty  days  after  such  damages  and 
costs  shall  have  been  legally  ascertained,  and  bill  therefor  presented  by  the 
second  party  to  the  first  party. 

Should  any  damage  result  from  the  joint  negligence  of  the  parties  hereto,  or 
of  their  servants,  the  damages  shall  be  equally  borne  as  between  themselves 
by  the  parties  hereto. 

In  case  the  parties  can  not  agree  as  to  whose  train  or  employees  was  or 
were  at  fault,  or  as  to  the  amount  of  damages,  the  question  or  questions  shall 
be  referred  to  arbitration  in  the  manner  hereinafter  provided,  and  each  party 
shall  abide  by  and  perform  awards  and  comply  with  the  decisions  of  such 
arbitrators. 

Seventh.  The  second  party  agrees  to  haul  all  coal,  coke,  and  other  coal  prod- 
ucts offered  it  originating  at  mines  and  ovens  in  Wise  County,  Virginia,  west 
of  the  mouth  of  Bear  Creek  and  west  of  the  east  watershed  of  upper  Guests 
Blver,  on  the  lines  of  the  first  party  and  lines  where  the  first  party  assigns 
or  causes  to  be  assigned  running  rights  to  the  second  party,  which  is  destined 
to  points  on  or  via  the  road  of  the  second  party  beyond  Appalachla,  and  the 
second  party  agrees  to  haul  no  traffic,  so  originating,  over  the  lines  of  the  first 
party  or  over  lines  where  the  first  party  assigns  or  causes  to  be  assigned  run- 
ning rights  to  second  party,  other  than  such  coal,  coke,  and  coal  products,  and 
freight  traffic  originating  on  lines  of  the  second  party;  but  the  Becond  party 
shall  have  the  right,  at  its  option,  to  haul  any  freight  traffic  which  comes  from 
or  is  carried  to  points  north  and  east  of  Norton,  Virginia,  consigned  to  or  from 
Appalachla,  Virginia,  and  points  beyond. 
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enjoyment  of  the  rights  and  privileges  hereby  granted,  provided  such  payments 
lire  not  made  within  thirty  days  after  receipt  of  such  notice. 

It  is  also  agreed  that  any  payments  not  made  at  the  time  herein  fixed  shall 
bear  interest  at  the  rate  of  six  per  cent  (6%)  per  annum  from  maturity  until 
paid,  whether  the  first  party  does  or  does  not  exercise  its  option  forfeiting  and 
terminating  the  rights  and  privileges  hereinbefore  granted. 

Twelfth.  The  second  party  also  agrees  to  establish  and  maintain  the  same 
rate  on  coal  and  coke  from  the  mines  and  ovens  reached  by  the  lines  of  the 
first  party  over  which  the  second  party  operates  hereunder,  consigned  to  points 
en  the  lines  of  the  second  party  and  its  southern  connections  south  and  east  of 
Interna  ont,  Virginia,  as  are  now  or  may  hereafter  be  put  into  effect  from  Appa- 
lachia,  Inman,  Imboden,  and  Intermont,  Virginia,  by  the  second  party,  it  being 
understood  and  agreed  that  the  second  party  will,  without  additional  charge  or 
payment,  place  empty  cars  for  coal  and  coke  loading  on  tracks  designated  for 
holding  empty  cars  at  the  plants  on  lines  of  the  first  party  and  on  lines  over 
which  the  first  party  has  assigned,  or  caused  to  be  assigned,  trackage  rights  to 
the  second  party,  and  will  also,  without  additional  charge  or  payment,  shift  all 
partly  loaded  cars  and  empty  cars  from  amongst  loaded  cars  standing  on  tracks 
designated  to  receive  loaded  cars  at  said  plants  and  replace  them  on  tracks  desig- 
nated to  hold  empty  cars,  except  that  the  second  party  shall  not  undertake  to 
deliver  empty  cars  to  mines  and  ovens  on  the  lines  of  the  first  party  when  such 
cars  are  not  intended  for  loading  and  consignment  to  points  on  the  lies  of  the 
second  party  or  Its  southern  connections  south  and  east  of  Intermont,  Virginia. 

Thirteenth.  It  is  agreed  that  the  second  party  shall  have  the  right  to  call  for 
an  assignment  to  it  by  the  first  party,  or  by  the  Virginia  Coal  &  Iron  Company, 
during  the  time  this  agreement  is  in  force  (the  due  assignment  by  which  last- 
mentioned  company  the  first  party  guarantees)  of  any  or  all  assignable  trackage 
rights  now  owned  by  them,  or  either  of  them,  over  lines  of  railway  which  con- 
nect with  the  lines  of  the  first  party,  the  second  party  hereby  agreeing  to  accept 
such  assignment  when  made  to  it,  subject  to  the  terms  and  conditions  under 
which  the  first  party,  or  the  Virginia  Coal  &  Iron  Company,  as  the  case  may  be, 
hold  the  same. 

Fourteenth.  In  case  any  dispute  shall  arise  between  the  parties  hereto  rela- 
tive to  the  interpretation  of  any  of  the  terms  of  this  agreement  or  as  to  ques- 
tions of  fact  arising  thereunder  except  as  to  the  payment  of  money,  the  matter 
fchall  be  referred  to  a  board  of  arbitrators,  to  be  composed  of  a  nominee  of  the 
first  party,  a  nominee  of  the  second  party,  and  an  umpire  who  shall  be  exper- 
ienced in  railroad  management,  to  be  selected  by  the  said  nominees  of  the  par- 
ties hereto.  Either  party  may  at  any  time  serve  upon  the  other  a  notice  in  a 
legal  manner,  setting  forth  in  writing  the  point  or  points  upon  which  a  decision 
Is  desired,  and  the  other  party,  within  ten  days  thereafter,  may  serve  in  a  legal 
manner  a  counter  notice,  specifying  in  writing  any  additional  points  of  differ- 
ence arbitrable  hereunder  upon  which  such  other  party  may  desire  a  decision. 
The  tribunal  thus  constituted  shall  give  in  a  legal  manner  ten  (10)  days  writ- 
ten notice  of  the  time  and  place  of  hearing  to  the  respective  parties,  and  shall 
determine  the  questions  submitted  to  them  for  arbitration,  and  make  their  deci- 
sion and  awards  in  writing.  The  decision  and  award  of  a  majority  of  the  arbi- 
trators shall  be  final,  conclusive,  and  obligatory  upon  the  said  parties  to  this 
agreement  and  without  appeal,  and  each  party  hereto  agrees  to  abide  by  and 
comply  with  every  such  decision  and  award. 

The  cost  of  any  such  arbitration,  shall,  in  the  first  instance  be  paid  by  the 
party  requesting  same,  but  if  such  party  substantially  prevail  therein  he  shall 
be  reimbursed  therefor  by  the  other  party,  and  this  question  of  costs  shall  in 
each  instance  be  determined  by  the  arbitrators  when  they  render  their  de- 
cision on  the  question  or  questions  submitted  to  them.  Should  the  award  of 
the  arbitrators  declare  that  any  violation  hereof  or  default  hereunder  exist 
it  shall  also  specify  the  time  in  which  the  party  committing  such  default  shall 
perform  the  award  and  cure  the  breach  which  it  decrees.  The  word  "  parties  " 
ns  mentioned  in  this  clause  refers  to  the  Interstate  Railroad  Company  as  the 
first  party,  and  the  Virginia  and  Southwestern  Railway  Company  as  the  eecond 
party. 

Fifteenth.  Nothing  In  this  agreement  shall  be  construed  to  affect  the  charter 
obligation*  of  said  Interstate  Railroad  Company  nor  of  said  Virginia  &  South- 
western Railway  Company  nor  to  modify  the  same  nor  to  impose  upon  the  said 
railroad  companies  any  obligations  which  are  forbidden  by  the  said  charters  o* 
by  the  laws  or  statutes  of  the  State  of  Virginia,  or  of  the  United  States,  p' 
shall  this  agreement  limit  in  any  way  the  obligations  to  maintain  and  oper 
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venience  styled  the  Southwestern  Company,  party  of  the  second  part;  wit- 
nessed that : 

Whereas  the  Interstate  Company  owns  the  following  lines  of  railroad  located 
in  Wise  County,  Virginia : 

(a)  A  railroad  extending  from  Appalachia  to  Stonega,  with  a  branch  line 
extending  to  Roda  and  to  Arno,  which  lines  of  railroad  and  all  extensions 
thereof  on  the  waters  of  Callahans  Creek  hereafter  made  and  all  branches 
and  spurs  on  the  waters  of  Callahans  Creek  now  or  hereafter  connected  there- 
with are  designated  and  described  In  this  agreement  as  the  Stonega  Block ;  and 
(o)  A  railroad  extending  from  Appalachia  to  Norton,  with  a  branch  line  extend- 
ing from  near  Kelly  View  up  Roaring  Fork,  which  lines  of  railroad  and  all 
extensions  thereof  hereafter  made  and  all  branches  and  spurs  now  or  hereafter 
connected  therewith  are  designated  and  described  in  this  agreement  as  the 
Norton  Block ;  and 

Whereas,  by  an  agreement  in  writing  dated  the  first  day  of  December,  1906, 
made  and  executed  by  the  parties  hereto,  the  Interstate  Company  granted  to 
the  Southwestern  Company  the  right  to  use  the  said  lines  of  railroad  for  the 
operation  of  trains  of  the  Southwestern  Company  thereon,  for  a  term  of  ten 
years  from  the  first  day  of  February,  1907,  and  thereafter  until  abrogated  by 
six  months'  notice  in  writing  from  either  of  the  parties  to  the  other,  and  upon 
the  terms  and  conditions  set  forth  in  said  agreement  (to  which  agreement  ref- 
erence is  hereby  made  as  fully  as  though  the  same  were  herein  recited  at 
length),  it  being  intended  that  such  use  should  be  joint  with  the  Interstate 
Company  and  with  such  other  railroad  company  or  companies  as  has  been  or 
might,  after  the  date  thereof,  be  granted  the  right  to  use  said  lines ;  and 

Whereas  the  experience  of  the  parties  hereto  has  shown  that  the  said  lines  of 
railroad  can  be  most  efficiently  and  economically  maintained  and  operated  and 
better  service  afforded  in  the  handling  of  traffic  thereon,  and  that  much  con- 
fusion, inconvenience,  and  expense  Incident  to  the  present  method  of  operation 
can  be  avoided  under  the  plan  of  operation  hereinafter  set  forth ; 

Now,  therefore,  in  consideration  of  the  premises  and  of  the  sum  of  one  dollar 
by  each  party  to  the  other  paid,  the  receipt  of  which  is  hereby  acknowledged,  it  is 
mutually  covenanted  and  agreed  by  and  between  the  parties  hereto  as  follows: 
First.  There  shall  be,  and  hereby  is,  formed  and  created  an  association, 
whose  members  shall  be  the  parties  hereto  and  such  other  railroad  company  or 
companies  as  shall  be  hereafter  admitted  by  the  Interstate  Company  to  the 
joint  use  of  the  said  lines  of  railroad,  which  said  association  shall  be  known 
and  designated  as  Appalachia  Terminal  Association,  and  is  created  for  the  pur- 
poses and  with  the  functions  hereinafter  set  forth.  Said  association  is  here- 
inafter for  convenience  styled  the  Terminal  Association. 

Second.  The  organization  of  the  Terminal  Association  shall  consist  of  a  board 
of  control,  one  of  the  members  of  which  shall  be  appointed  by  each  of  the 
members  thereof,  and  of  a  superintendent,  who  shall  be  appointed  by,  and  shall 
report  to,  the  said  board  of  control. 

Third.  All  of  the  lines  of  railroad  of  the  Interstate  Company  hereinbefore 
described,  and  all  extensions  thereof  hereafter  made,  and  all  branches  or  spurs, 
now  in  existence  or  which  shall  hereafter  be  constructed,  connected  with  any 
of  said  lines  or  extensions,  and  all  facilities  appurtenant  to  any  of  said  lines, 
branches,  spurs,  and  extensions,  and  track  over  which  the  Interstate  Company 
has  trackage  rights,  shall,  from  and  after  the  date  of  this  agreement  and  during 
the  life  hereof,  be  maintained  and  operated  for,  and  in  the  name  of,  the  parties 
hereto,  respectively,  through  the  agency  of  the  Terminal  Association,  in  the 
manner  and  upon  the  terms  and  in  accordance  with  the  provisions  hereinafter 
set  forth.  And,  for  the  term  of  the  life  of  this  agreement,  the  parties  hereto 
hereby  grant  to  the  Terminal  Association  the  right,  and  designate  it  as  their 
agent  with  power,  to  conduct  the  operation  and  maintenance  of  said  lines  of 
railroad,  but  the  Terminal  Association  does  not  assume  the  public  duties  of 
either  of  said  parties. 

Fourth.  All  of  said  lines  of  railroad,  spur  tracks,  and  other  facilities  shall 
be  maintained  by  the  Terminal  Association,  and  (except  as  hereinafter  specifi- 
cally provided)  all  trains  and  cars  moving  over  the  said  lines  of  railroad,  or 
any  of  them,  shall  be  moved  and  operated  by  the  engines  and  crews  of  the  Ter- 
minal Association  while  upon  said  lines  of  railroad,  or  any  of  them,  and  all 
such  trains  shall  be  under  the  control  of  the  superintendent  of  the  Terminal 
Association  who  shall,  subject  to  the  approval  of  the  board  of  control,  prescribe 
the  necessary  time  tables  and  shall  employ  and  discharge  and  direct,  and  have 
charge  of,  all  train  dispatchers,  telegraph  operators,  agents,  train  crews,  an* 
other  employees  necessary  for  such  operation  and  maintenance.    And  the  saf 
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falls  or  neglects  to  do  so,  the  party  giving  such  notice  may  select  a  second  arbi- 
trator, and  the  two  thus  chosen  shall  select  the  third,  within  thirty  (30)  days 
after  the  appointment  of  the  second  arbitrator.  The  board  of  arbitrators  so 
constituted  shall  give  to  each  of  the  partitas  hereto  written  notice  of  the  time 
and  place  of  hearing,  which  hearing  shall  not  be  less  than  twenty  (20)  nor 
more  than  forty-five  (45)  days  after  service  of  such  notice,  and  at  the  time  and 
place  appointed  the  said  arbitrators  shall  proceed  with  the  hearing,  unless,  for 
good  cause  shown,  of  which  the  arbitrators  or  a  majority  of  them  shall  be  the 
judges,  the  hearing  shall  be  ixxstponed  until  some  later  date.  The  determination 
of  the  board  of  arbitrators  thus  constituted,  or  a  majority  of  the  members  com- 
posing such  board,  shall  be  made  in  writing,  and  a  report  thereof  delivered  to 
each  of  the  parties  hereto  within  sixty  (60)  days  from  the  date  of  the  appoint- 
ment of  the  third  acting  arbitrator,  unless  the  parties  hereto  shall  agree  to 
enlarge  the  time  within  which  such  report  may  be  so  rendered;  and  such  de- 
termination, when  so  made,  shall  be  final  and  conclusive  and  binding  upon 
the  parties  hereto  in  reference  to  the  question  or  questions  submitted  to  such 
toard.  All  expenses  attending  each  and  every  such  arbitration  shall  be  borne 
equally  by  the  parties  hereto. 

Fifteenth.  This  agreement  shall  become  effective  as  of  February  1,  1909, 
and  shall  continue  in  effect  until  the  expiration  of  six  months  from  and  after 
the  date  of  service  by  either  party  upon  the  other  of  a  notice  in  writing  of  a 
leslre  to  terminate  the  same:  Provided,  however.  That  in  no  event  shall  this 
agreement  continue  in  effect  after  the  termination  of  said  agreement  between 
the  parties  hereto,  dated  December  1,  1906,  hereinbefore  referred  to.  If  this 
igreenient  should  be  terminated  before  the  termination  of  said  agreement  of 
December  1.  1J'<K>.  then  said  last  named  agreement  shall  at  once  become  operative 
as  to  each  and  all  of  its  provisions. 

In  witness  whereof  the  parties  hereto  have  caused  these  presents  to  be 
executed  and  their  several  corporate  seals  to  be  hereunto  affixed  and  attested, 
by  their  officers  thereunto  duly  authorized,  the  day  and  year  first  above 
wrritten. 

IXTKRSTATK     RAILROAD    COMPANY. 

[rfal.  1  My  I>.  I>.  Wkniz.  President. 

Attest : 

H.  B.  Price,  Secretary. 

Villi. 1XIA    AND    SonilWKSTKRN    It.ULWAY   COMPANY, 

I8KAI..I  My  YV.  \V.  Finlky.  President. 

Atte8t:  F.  S.  Wynn,  Assistant  Secretary. 

State  of  Pennsylvania, 

Philadelphia  County,  ss: 

I,  John  S.  Wurts,  a  commissioner  appointed  by  the  governor  of  the  State  of 
Virginia,  for  the  said  State  of  Pennsylvania,  do  certify  that  D.  B.  Wentz  and 
EI.  B.  Price,  president  and  secretary,  respectively,  of  Interstate  Railroad  Com- 
pany, whose  names  are  signed  to  the  writing  above,  bearing  date  on  the  29th 
lay  of  January,  1009,  have  acknowledged  the  same  before  me  in  my  county 
i  foresaid. 

Given  under  my  hand  and  official  seal  this  30th  day  of  January,  1909. 

John  S.  Wurts,     [l.  s.] 
Commissioner  for  the  State  of  Virginia  in  the  State  of  Pennsylvania. 

District  of  Columbia, 

City  of  Washington,  ss: 

I,  Harry  F.  Pierce,  a  notary  public  in  and  for  the  district  and  city  afore- 
said, do  certify  that  \V.  W.  Finley  and  F.  S.  Wynn,  president  and  assistant 
lecretary,  respectively,  of  Virginia  and  Southwestern  Railway  Company,  whose 
lames  are  signed  to  the  writing  above,  bearing  date  on  the  29th  day  of  January, 
IfHM).  have  acknowledged  tlie  same  before  me  in  my  district  as  aforesaid. 

Given  under  my  band  and  official  seal  this  29th  day  of  January,  3909. 

Harry  F.  Price,     1l.  s.  1 
yotary  Public,  District  of  Columbia. 

The  Chairman.  At  this  *tage  of  the  proceedings  the  hearings  will 
idjourn  until  November  15,  1914. 

(Thereupon,  at  1  o'clock  p.  m.,  an  adjournment  was  taken  until 
November  15,  1914.) 

54245— So.  1—14 32 
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voluminous  testimony  and  very  voluminous  briefs,  and  it  is  to  be 
determined  by  that  body.  As  I  understand  the  theory  of  this  reso- 
lution, it  is  an  inquiry  on  behalf  of  the  United  States  Navy  to  find 
out  what  the  status  of  the  Navy  is  in  respect  of  the  supply  of  coal, 
as  to  whether  or  not  that  status  has  been  created  by  the  influence  of 
a  coal  trust  and  thereby  the  natural  flow  of  coal  to  any  port  ob- 
structed ;  but  there  is  nothing  in  the  resolution,  so  far  as  1  know  and 
so  far  as  I  understand,  that  relates  at  all  to  the  question  of  the  rea- 
sonableness of  the  rates.  If  that  be  the  inquiry,  then  I  ask  to  have 
brought  here  the  record  to  show  what  this  inquiry  will  involve,  be- 
cause it  is  a  most  intricate  inquiry.  Mr.  Wright  has  already  testi- 
fied before  the  Interstate  Commerce  Commission  on  this  very  sub- 
ject, and  that  matter  is  now  before  that  body  for  determination.  If 
we  are  to  go  into  the  reasonableness  of  rates,  we  will  repeat  that 
record ;  but,  as  I  understand,  your  honor  has  already  ruled — on  page 
429 — that  you  were  not  permitted  by  this  resolution  to  go  into  any 
question  of  the  reasonableness  of  the  rates.  If  this  is  an  appropriate 
tune,  it  may  be  well  to  read  this  resolution  and  to  discuss  it  as  to  its 
scope. 

The  Chairman.  In  addition  to  what  was  read  by  Mr.  Lyon  I  find 
in  the  seventh  section  of  the  resolution,  "and  whether  or  not  any 
coal  trust  or  combination  of  railroads  and  coal  companies  control 
the  coal  tonnage  to  any  port  or  ports,  and,  if,  so,  how.  The  eighth 
section  of  the  resolution  requires  this  committee  to  ascertain  the  coal 
rates  to  30  or  more  representative  cities  of  the  Southern  Railway 
and  in  certain  Southern  States. 

Mr.  Lyon.  As  compared  with  the  Northern  States? 

The  Chairman.  As  compared  with  the  cities  in  the  Northern 
States.  As  shown  on  page  15  of  the  record,  it  seems  to  me  Mr. 
Douglas  has  very  concisely  put  the  main  question  of  inquiry  by  this 
committee  when  he  asked  Mr.  Dulaney  the  following  question : 

Mr.  Douglas.  As  I  uderstand  it.  your  position  is  that  certain  men,  largely 
Interested  in  the  so-called  Coal  Trust,  have  undue  influence  on  the  shaping  or 
keeping  shaped  of  the  policy  of  the  Southern  Railway  Co.  and  other  railroads, 
and  that  they  are  using  that  influence  to  kee;>  the  ports  south  of  Cape  Hatteras 
closed,  so  as  to  hold  the  coal  trade  there  for  the  Coal  Trust,  and  so  as  to  prevent 
competition  in  the  export  business,  as  well  as  in  the  matter  of  furnishing  coal 
to  the  Navy  and  naval  stations. 

I  think  undoubtedly  the  committee  is  not  expected  to  determine 
the  question  of  what  rates,  speaking  broadly,  the  Southern  Railway 
is  entitled  to  charge.  I  should  judge  about  as  far  as  we  care  to  go 
into  that  matter  would  be  as  directed  bv  the  resolution,  to  ascertain 
the  rates  from  those  coal  mines  to  cities  south  and  cities  north,  of 
about  equal  distance,  and  from  that  gather  our  conclusions  as  to 
whether  the  carrying  of  coal  to  a  certain  territory  at  a  certain  rate, 
tends  to  support  the  contention  that  they  ought  to  carry  out  similar 
rates  for  the  southern  territory.  I  think  we  ought  to  go  that  far 
into  it,  but  of  course  we  do  not  sit  here  as  a  rate-making  body  to  de- 
termine as  a  general  proposition  whether  the  Southern  Railway's 
rates  should  be  lower.  If  the  witness  is  simply  mentioning  that 
incidentally  in  passing,  it  may  be  well  for  us  to  have  that  informa- 
tion, but  we  do  not  care  to  go  into  any  long  discussion  of  that 
matter. 

Mr.  Thom.  Of  course  we  will  have  to  answer  that  part  of  it  if  he 
goes  into  it. 
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by  the  Senate  and  the  House  hereafter  with  regard  to  the  general 
conditions  in  the  South.  He  intimates  that  we  can  not  ask  this 
question  as  to  whether  or  not  the  rates  prevailing  in  the  South  to 
Atlantic  seaports  on  coal  are  40  or  45  per  cent  higher  than  in  any 
other  section  of  the  country.  I  not  only  claim  that  the  resolution 
breathes  forth  that  purpose  on  the  part  of  the  Senate  in  its  innu- 
merable questions,  but  the  resolution  refers  to  the  letter  of  Mr. 
Dulaney  to  Senator  Tillman,  in  which  Mr.  Dulaney  made  certain 
specific  charges,  and  Mr.  Harrison  asks  for  a  full  investigation  of 
the  whole  mater.  Among  other  things  Mr.  Dulaney  says  in  this 
letter: 

I  believe  a  thorough  investigation  will  show  that  the  abnormally  high  local 
rates  throughout  the  southern  territory  are  due  in  a  large  measure  to  the  need 
of  revenues  to  meet  such  purchases  and  to  the  inflation  of  capital  and  bond 
Issues  caused  thereby.  I  believe  that  an  investigation  will  show  the  existence 
of  a  secret  rate-making  asoseiatlon,  and  that  all  important  freight  rates  in  the 
territory  in  question  are  dominated  by  the  Pennsylvania  Railroad  greatly  to  the 
detriment  of  all  the  other  railroads  involved,  and  unfair  to  the  country  they 
traverse. 

Mr.  Harrison  comes  back  and  joins  issue  with  Mr.  Dulaney  in  his 
letter  of  April  16,  1914,  addressed  to  Senator  Tillman,  in  which  he 
says: 

My  attentionhas  been  called  to  a  letter  written  to  you  by  Mr.  B.  L.  Dulaney, 
under  date  of  March  25.  1014,  and  published  in  the  Congressional  Record  of 
April  8,  1914. 

This  letter  contains  serious  charges  against  the  management  of  this  com- 
pany. They  have  been  made  on  the  floor  of  the  Senate  and  have  become  a 
part  of  its  record. 

If  they  are  true  the  management  of  this  company  ought  to  be  exposed. 

If  they  are  false  their  author  ought  to  be  exposed. 

I  ask,  on  behalf  of  the  Southern  Railway  Co.,  an  opportunity  to  refute  them 
and  to  that  end  that  a  speedy  and  thorough  investigation  be  ordered  and  tht 
results  given  as  wide  publicity  as  the  charges. 
Faithfully,  yours, 

Fairfax  Harbison,  President. 

Mr.  Harrison  took  the  stand  to  answer  that,  and  he  went  into  the 
details  of  the  physical  and  financial  condition  of  the  Southern  Kail- 
way  Co.,  and  he  made  the  statement  that  those  rates  had  to  be  higher 
because  of  the  fixed  obligations  and  fixed  charges  of  the  Southern 
Railway  Co.  Now,  Mr.  Thorn  says  that  this  committee  has  simply 
to  take  the  statistical  tables  and  then  shut  its  eyes  as  to  the  causes 
and  not  apply  the  probe  at  all  to  ascertain  the  real  conditions.  It 
seems  to  me  that  counsel  is  not  willing  to  have  an  inquiry  made  by 
this  committee  or  by  the  Senate  into  the  causes  of  the  prevalence  of 
high  rates  in  the  South,  and  because  of  the  peculiar  condition  of 
rates  on  his  own  road  in  the  South  being  45  per  cent  higher  than 
the  average  in  the  South.  That  is  what  we  are  prepared  to  show, 
among  many  other  things,  all  converging  toward  answering  the 
questions  propounded  to  this  committee  by  the  Senate  itself. 

The  Chairman.  Gentlemen,  I  do  not  think  there  is  much  differ- 
ence between  us.  I  do  not  think  anybody  contends  that  we  are  called 
upon,  by  this  resolution,  to  fix  rates  for  the  Southern  Railroad.  At 
the  same  time  I  can  see  under  resolutions  7  and  8  that  it  is  proper 
for  us  to  have  a  comparison  of  those  facts.  If  this  witness  says  that 
the  rates  on  coal,  and  I  would  like  for  him  to  confine  the  rates  to 
coal,  are  higher  than  other  rates  in  the  South  it  does  have  a  bearing. 
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it  will  require  additional  testimony  to  that,  and  Mr.  Lyon  knows  it, 
and  he  was  counsel  in  the  very  case  here. 

The  Chairman.  Let  the  witness  go  ahead. 

Mr.  Wright.  Thirty-five  per  cent  above  the  average  produces 
$11,563,869,  which  latter  sum  represents  the  excess  above  the  Ameri- 
can average;  and  comparing  the  Southern  Railway  average  ton-mile 
rate  of  9.82  mills  for  1913  with  the  average  ton-mile  rate  of  6.74  mills 
for  the  southern  district  (south  of  Potomac  and  Ohio  Rivers  and 
east  of  the  Mississippi)  shows  the  Southern  Railway  46  per  cent 
above  the  average,  thus  putting  the  excess  at  over  $14,000,000  for 
1913,  above  the  average  of  the  southern  district,  in  which  the  South- 
ern Railway  is  located  (see  Exhibit  A),  and  that  amount  of  excess 
naturally  puts  the  Southern  Railway  territory  at  a  disadvantage  in 
competing  with  other  territory  enjoying  normal  freight  rates.  For 
comparison,  the  ton-mile  freight  rate  of  the  Norfolk  &  Western  for 
the  year  1913 

Mr.  Thom.  Is  that  about  all  traffic  or  is  it  about  coal? 

Mr.  Wright.  I  am  coming  to  coal  now. 

Mr.  Lyox.  That  is  all  traffic,  Mr.  Thom. 

The  Chairman.  Gentlemen,  that  does  not  lead  into  any  investi- 
gation as  to  whether  the  rates  are  high.  If  that  is  wrong  as  to  the 
general  level  of  rates  of  other  railroads,  that  would  be  a  matter  for 
the  Southern  Railway  to  show.  That  illustrates  very  finely,  it  seems 
to  me,  that  we  are  not  here  to  inquire  into  what  the  rates  should  be; 
but  if  that  is  a  fact,  I  can  see  no  objection  to  allowing  it  to  remain 
in  the  record.  It  may  be  a  benefit  to  the  committee,  but  I  disabuse 
the  mind  of  anybody  now  that  we  are  going  into  the  question  of 
rate  making. 

Mr.  Thom.  The  reasonableness  of  rates? 

The  Chairman.  Yes. 

Mr.  Rixey.  May  I  say  right  here  they  are  dealing  with  the  rates 
on  all  traffic? 

The  Chairman.  I  understand  that. 

Mr.  Rixey.  And  they  are  undertaking  to  show  the  ton-mile  earn- 
ing on  all  traffic  of  the  Southern  Railway  as  compared  with  certain 
other  lines  in  other  sections  of  the  country.  They  are  putting  that 
fact  on  the  record.  That  mav  be  true,  everv  word  of  it,  and  vet 
the  Southern  Railway  Co.'s  rates  may  be  lower.  The  rates  actually 
charged  may  be  lower  than  the  rates  on  the  other  lines.  If  they  are 
going  to  put  that  into  the  record,  then  we  want  an  opportunity  to 
go  into  that  and  explain  it,  and  we  do  not  want  to  be  met  with  the 
proposition,  when  we  come  to  it.  that  we  are  not  talking  about  that, 
and  have  them  say  that  we  are  going  into  something  that  is  out  of 
the  record. 

The  Chairman.  We  will  pass  upon  those  questions  when  we  come 
to  them. 

Mr.  Wkicht.  For  comparison,  the  ton-mile  freight  rate  of  the 
Norfolk  &  Western  for  the  year  1013  was  4.24  mills,  or  57  per  cent, 
less  than  the  Southern  Railwav,  and  the  ton-mile  rate  of  the  Louis- 

« 

ville  &  Nashville  for  that  year  was  7.70  mills,  slightly  above  the 
American  average  but  about  33  per  cent  less  than  the  average  of  the 
Southern  Railway.  A  comparison  for  1014  gives  substantially  the 
Bame  results.     Exhibit  A  also  shows  the  average  ton-mile  rate  on 
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The  Chairman.  Did  you  make  mention  of  those  in  the  beginning 
of  your  testimony? 

Mr.  Wright.  No;  I  did  not. 

The  Chairman.  Suppose  you  put  them  in  now. 

Mr.  Wright.  I  took  those  out  to  condense  this. 

Mr.  Lyon.  The  charges  were  made  by  Mr.  Dulaney.  Will  you 
read  those,  Mr.  Wright,  the  summary  of  Mr.  Dulaney's  testimony? 

Mr.  Thom.  State  where  they  came  from. 

Mr.  Lyon.  From  the  evidence. 

Mr.  Wright.  The  charges  by  the  prosecution  in  this  investiga- 
tion  

Mr.  Thom.  Who  is  the  prosecution? 

Mr.  Lyon.  Mr.  Dulaney. 

Mr.  Wright.  I  read  Senator  Tillman's  statement  in  the  evidence 
that  Mr.  Dulaney  was  the  prosecutor. 

Mr.  Thom.  You  need  not  be  sensitive  about  it. 

Mr.  Wright.  One.  That  the  freight  rates,  more  especially  the 
coal-freight  rates,  in  the  southeastern  territory — North  Carolina, 
South  Carolina,  eastern  Georgia,  and  Florida — are  excessively  or 
abnormally  high. 

The  Chairman.  Is  that  charge  No.  1  ? 

Mr.  Wright.  Yes. 

The  Chairman.  Now,  go  ahead. 

Mr.  Wright.  No.  2.  That  the  coal  mines  served  by  the  Southern 
Railway  in  southwest  Virginia,  eastern  Kentucky,  ana  east  Tennessee 
have  been  and  are  bottled  up  and  not  allowed  to  reach  the  export 
markets  and  other  markets  accessible  only  through  tidewater  outlet, 
as  at  Norfolk  and  Charleston. 

3.  That  the  Southern  Railway  has  created  a  monopoly  by  acquir- 
ing many  other  railroads  hi  this  section  and  throttled  them,  or  at 
least  prevented  them  from  becoming  active  in  the  movement  of  coal 
from  the  mines  mentioned. 

4.  That  the  coal  rates  of  the  Southern  Railway  Co.  have  been 
made  so  as  to  favor  mines  of  the  so-called  Coal  Trust  and  to  throttle 
or  suppress  the  independent  mines  of  those  not  having  a  common 
ownership  or  control  with  the  carriers. 

5.  That  in  the  matter  of  the  purchase  of  other  roads  by  the  South- 
ern Railway  Co.  the  voting  trustees  or  their  business  associates  have 
beeen  allowed  to  make  exorbitant  profits,  resulting  in  excessive  capi- 
talization. 

6.  That  the  Southern  Railway  Co.  has  not  been  managed  in  its  own 
interest  or  in  the  interest  of  the  territory  it  traverses,  and  that  the 
men  who  have  controlled  the  policies  of  the  Southern  Railway  from 
its  organization  have  little  or  no  financial  investment  in  it. 

7.  The  prosecution  further  charges  discrimination  against  tide- 
water seaports  and  cities  south  of  Norfolk,  Va.,  in  favor  of  those 
north  of  Norfolk,  including  Norfolk,  and  general  discrimination  and 
unfair  methods  against  producers  located  in  the  territory  traversed 
by  the  Southern  Railway. 

Mr.  Thom.  Your  testimony  is  supporting  those  charges? 

Mr.  Wright.  It  is  with  reference  to  those  charges. 

As  further  affecting  charge  2  and  applying  also  to  charges  3,  4, 
and  5,  I  present  exhibits  showing  certain  railroads  that  have  been 
purchased  or  leased  by  the  Southern  Railway  Co.,  as  shown  by  t* 


TRANSPORTATION   OF   COAL.  509 

Mr.  Thom.  The  termini  of  the  Atlantic  &  Danville  are  from  the 
city  of  Danville,  in  the  State  of  Virginia,  to  the  city  of  Norfolk,  also 
in  the  State  of  Virginia.  It  does  not  run  to  a  seaport  south  of 
Hatteras. 

Mr.  Douglas.  Mr.  Thorn  is  not  on  the  witness  stand  and  he  has 
no  right  to  state  anything  with  reference  to  the  Atlantic  &  Danville, 
unless  we  are  going  into  that  matter. 

The  Chairman.  That  is  the  very  question  the  witness  was  on. 
Mr.  Thom.  I  submit,  notwithstanding  the  intervention  of  the  gen- 
tleman, when  the  chairman  of  this  committee  asks  me  a  question  I 
have  the  right  to  answer. 

The  Chairman.  Go  ahead,  Mr.  Thom.  I  think  anybody  can 
know  where  the  Atlantic  &  Danville  runs. 

Mr.  Thom.  It  runs  from  the  city  of  Danville  to  the  city  of 
Norfolk,  and  is  to  a  port  north  of  Cape  Hatteras  and  not  south  of 
Cape  Hatteras,  and  the  point  of  the  testimony  which  is  now  offered 
to  this  committee  is  the  financial  status  of  the  Atlantic  &  Danville 
Railroad,  the  wisdom  of  its  purchase  by  the  Southern  Railway  Co., 
and  whether  it  was  worth  what  was  given  for  it,  and  whether 
or  not  it  is  being  used  as  the  witness  or  somebody  else  would  think 
it  ought  to  be  used,  and  there  is  not  a  scintilla  of  support  for  any 
such  evidence  found  in  the  resolution  under  which  the  gentlemen 
of  the  committee  are  acting.  I  will  go  further  and  state  what  is 
intended,  is  illustrated  by  this  line  of  inquiry.  I  have  before  me  a 
batch  of  letters,  probablv  8  or  10  in  number,  written  to  Mr.  Fairfax 
Harrison  by  Senator  Tillman  in  the  latter  part  of  November  asking 
for  this  kind  of  information — information  directly  on  the  lines  the 
admissibility  of  which  is  now  being  considered  by  your  honors. 
This  information  is  asked  about  the  Alabama  Great  Southern,  a 
line  running  from  Chattanooga,  Tenn.,  to  Meridian,  Miss.  We  are 
asked  for  its  capitalization,  for  the  Southern  Railway  Co.  holdings 
of  the  securities,  for  its  cost  to  the  Southern  Railway  Co.,  for  its 
return  to  the  Southern  Railway  Co.  in  dividends,  for  a  complete 
history  of  its  purchase  by  the  Southern,  the  routing  instructions  on 
southbound  traffic  from  competitive  points  served  by  both  it  and  the 
Southern  and  for  points  on  the  Southern  system  east  of  Anniston 
Ala.,  and  Cleveland,  Tenn. 

In  respect  to  the  Georgia,  Southern  &  Florida,  which  is  a  railroad 
running  from  Macon,  Ga.,  to  Jacksonville,  Tenn.,  we  are  asked  for 
complete  information  showing  relations  between  that  company  and 
the  Southern  Railway  Co.,  for  its  capitalization,  its  annual  earnings, 
for  the  correspondence  covering  the  purchase  of  the  property,  for 
the  reports  of  officials  inspecting  the  same  before  purchase  as  to  its 
physical  conditions  and  as  to  its  earning  prospects.  We  are  asked 
tor  the  legal  history  of  the  Southern  Railway  Co. 

We  are  asked,  in  respect  of  the  Tallulah  Falls  Railway,  which  is 
a  railway  running  from  Cornelia,  Ga.,  up  into  the  mountains  of 
North  Carolina,  the  history  of  the  property,  the  plan  to  connect  it 
with  the  Carolina  &  Tennessee  Southern  and  the  Tennessee  &  Caro- 
lina Southern,  for  its  length  of  construction,  for  the  length  and  con- 
struction cost  of  the  Carolina  &  Tennessee  Southern,  for  the  length 
of  additional  construction  needed  to  connect  with  each  other  and 
with  the  Tallulah  Falls  Railway,  for  the  mileage  of  this  route  be- 
tween Knoxville,  Atlanta.  Macon,  Augusta,  Savannah,  and  Charles- 
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*wu     W*  *r*  agfaed  whether  the  completion  of  this  line  wwld 
iW  vb&uK*  b*t*nm*  (he  Ohio  River  and  the  Sooth    ft  !*■.** 
W*  *r*  a^fatd  tvr  <\>rrespondence  covering  this  project-  for  the 
t&hj&troi*  *~;>A>rl5*d  ami  for  the  capitalization  issued  by  thai*! 
*****  A  0*r*una  S**h*ra  and  the  Carolina  A  Tenin  i  a mtt  Swaag 
tfc*$*  iw  Iu*k  being  snail  lines  designed  to  connect  a  pen*  ™*J? 
Cfetvliua*  ih*  Mrtcur.cs  of  the  Tallulah  Falls,  with  a  point  in  Ti 
tfcwsee*  «  t*nNtuM&  of  a  branch  of  the  Southern. 

U  v*ff*td  to  lb*  Ckk**x  Indiana  &  Louisville  Railroad  Oa-wfc- 1 
W  a  raurvad  ranainir  from  Chicago  south  to  Louisville  and  Cmt: 
IfcaUx  \**  at*  &&?d  Tor  a  copy  of  the  agreement  under  wfaiA  pn- 
tonyd  and  tvtiuann  stock  of  that  company  was  exchanged  for  c 
1ahu$\UI*  jfc  Nashville  and  Southern  joint  bonds;  for  the  Smrtfee 
K*il\x*v$  annual  disbnraeaaents  for  interest  on  those    bonds:  '.' 
t*c*i|tla  fro*u  di>id*a<ib  an  that  property,  showing  preferred  •* 
tonunou  s*****^.  from  die  date  of  purchase  to  June  aO„  1914 :  ' 
rejnwta  of  the  Southern  Railway  officials  on  this  property  to  dr 
win*  it*  t^Ky^eal  condition  and  future  earning  power.    We  mn  * 
a»k*d  for  the  oorr**poad*n<#  with  various  parties  concerning  the  p^ 
|K*t*d  piuvhajfe 

In  tw{«ot  to  the  Mobile  A  Ohio,  the  railroad  running-  fram  Ha- 
bile* Ala.*  to  St.  Louis,  Mo.,  we  are  asked  for  the  Southern's  mnrz* 
disbursement  for  interest  for  the  Mobile  &  Ohio  collateral  4-  per  «» 
boiuta  end  stock  certificates  from  1901  to  1914,  inclusive,  esieh  jor 
-enaratclv;  far  the  dividends*  preferred  and  common,  separate? 
for  the  dividend  record  of  the  Mobile  &  Ohio  from  1800  to  1*1. 
the  Mobile  &  Ohio  interest  payments  during  the  same  period :  tot  i 
iopv  of  opinion  of  counsel  approving  purchase  of  the  Mobile  *  Obf 
itock ;  for  the  object  of  the  purchase  and  exchange  of  securities.   w 
re  asked  whether  the  two  hnee  compete  between  Alabama  coal  fi*» 
«  in  anv  other  territory.    We  are  asked  for  the  annual  traffic  bai- 
nee  Swing  interchange  of  freight  from  1894  to  1901  and  fion 

^^l/^nict  of  the  Carolina  A  Northwestern  and  the  Caldwefl  * 


for  the  orifi- 

^Aenc*  with  the  Norfolk  &  Western  concerning  its  per 

^\  co^8t^n§orf  oik  &  Western  and  its  extension  into  North  Cei* 


cb*86 


gaiem,  ».«*  yi~    «  detailed  list  01  securities  m  uiv  trasui  jr  «.  — 
we  ftre  asked *  or * ae»    kimed  from  1903  to  1914,  inclusive. 
Southern  Railway  t^&  Brigtol  ^         we  are_asked  for  a  copy  of 


trough  rates  °°Vi  -^i*  and  Carolina  points  since  January,  18»; 
Salem*  and  otner  »    e ,  ^  fc    {  ^unties  in  the  treasury  of  U» 
"  are  asked  for  a  aeianeu/""^  t ioar  ^  nQ1A  iiiJlliiirll 

iuthern  Railway  Co.  „_.„„, -  -  . .    . 

As  to  the  Knoxviiie  ^         Dr0Pertv  as  to  physical  condition  and 
^port  of  i-ffjag.  piXsS!    \STe  are  asked. for  th« ,  oripad 

earning  capacity  b?fo'erp«   M<  Aiken  and  Mr.  Bird  M.  Robinsoo 
Srr^dencewi^Mr^H. M^  ^^  &  Brist<>1  ^^ 

Sawrninf  the .PFJ^^Ue,  Cumberiand  Gap  4  Louisville  Rail- 
In  respect  of  the ^J^^^regpondence  covering  the  purchase  of 
wev,  ^e  are  bsm&* 
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K,€.   b  line,  its  separation  between  the  Louisville  &  Nashville  and  the 

~  ^— uthern;  for  reports  of  Southern  officials  inspecting  the  property 

~~»k    determine  its  physical  condition  and  earning  prospects  before 

^••:  irchaee.    We  are  asked  for  a  statement  of  the  gross  and  net  earn- 

;-^Ji\igs  annually  during  its  life  as  an  independent  property  and  since 

""v?*  was  acquired  by  the  Southern.    We  are  asked  what  proportion  of 

:  nkrjs  Southern's  interest  disbursements  have  been  charged  or  are  prop- 

N "in  iy  chargeable  to  this  company  annually  from  date  of  purchase  to 

^iinuary  30,  1914. 
'mbLl  In  regard  to  the  Tennessee  Northern  Railway,  we  are  asked  for 
r«  orreepondence  with  La  Follette  and  Searles,  concerning  its  pur- 
:r  rt<  Jiase,  for  the  report  of  officials  of  inspection  as  to  its  physical  oondi- 
»  ion  and  earning  capacity,  and  correspondence  with  the  Louisville  & 
^  « :  f ash ville  concerning  purchase,  interest,  and  dividend  payment  on 
.  $  rx  londs  and  stocks  while  operated  separately  and  subsequent  pay- 
:*fc;;netit6  since  securities  went  into  Southern's  treasury.  We  are  asked 
-,  •  cor  the  gross  and  net  earnings  annually  since  the  road  was  built  and 
^p&e  tonnage  of  all  freight  handled. 

r-^;-:  In  regard  to  the  Cumberland  Railroad  we  are  asked  for  the  cor- 
respondence covering  purchase  and  joint  operation  of  property,  in- 
trospection reports  before  purchase  on  physical  condition,  on  traffic  and 
jev  on  earning  prospects.  We  are  asked  for  the  gross  and  net  earnings 
j  annually  since  purchase  and  the  record  of  dividends  and  interest 
n{<£  payments  to  January  30,  1914.  We  are  also  asked  if  the  road  is 
^operated  by  the  Southern  and  we  are  asked  for  a  map  showing  the 
m:  entire  projected  line  and  the  part  constructed. 
.,**>  As  to  the  Danville  &  Western,  which  is  a  road  running  from  Dan- 
jjl;  ville,  Va.,  out  to  a  place  called  Stuart,  Va.,  we  are  asked  for  the  rela- 
,/#•  tion  between  the  Southern  and  that  company  and  for  the  capitaliza- 
}fc   tion  of  that  company. 

The  Chairman.  Is  Stuart  in  the  coal  field? 
Mr.  Thom.  No,  sir.    We  are  asked  for  the  gross  and  net  earnings 
and  the  fixed  charges  annually  since  1894. 

The  Chairman.  I  know  it  is  not  in  the  mines  we  have  been  inquir- 
ing about,  but  is  it  in  any  mine  district? 

Mr.  Thom.  No.  We  are  asked  for  its  cost  to  the  Southern,  and 
for  a  history  of  the  negotiations. 

In  respect  to  the  Atlantic  and  Yadkin,  which  is  a  railroad  from  a 
point  called  Sanford,  an  interior  point  in  North  Carolina,  to  a  point 
in  western  North  Carolina  not  related  to  a  coal  field,  we  are  asked 
for  the  annual  net  earnings,  for  the  interest  on  bonds  guaranteed 
by  the  Southern,  for  dividends  paid  on  stock,  for  tonnage  of  freight 
handled  annually,  and  for  the  tonnage  interchanged  with  the  Atlan- 
tic Coast  Line  and  the  Norfolk  &  Western. 

In  respect  of  the  Virginia  *  Southwestern,  we  are  asked  for 
monthly  statements  of  earnings,  expenses,  and  results  of  operations 
of  the  Appalachian  Terminal  Association ;  the  results  from  the  Nor- 
ton Block  and  Stonega  Block  of  the  Interstate  Railway.  We  are 
asked  for  the  cost  to  the  Virginia  &  Southwestern  of  assembling  coal 
business  in  Stonega  and  Norton  blocks.  We  are  also  asked  for  the 
cost  of  performing  service  from  Appalachia  to  Bluff  City,  Bristol, 
Bulls  Gap,  and  other  points  of  delivery  to  connecting  lines.  We  are 
asked  for  all  this  by  months,  beginning  with  the  Interstate  Railroad 
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there  has  been  no  business  in  other  lines,  and  that  exceptional  situ- 
ation exists  there  now  which  requires  the  patience,  the  wisdom,  and 
the  conservatism  of  the  statesmanship  of  this  country. 

What  has  been  the  effect  of  that  condition  on  the  gross  earnings  of 
the  Southern  Railway  in  those  five  months?  It  has  been  a  reduc- 
tion of  gross  earnings  in  those  five  months  of  $2,897,409,  a  reduction 
of  nearly  10  per  cent  as  compared  with  the  gross  earnings  during 
these  same  months  in  the  year  1913. 

What  does  it  show  by  weeks  in  the  way  of  a  reduction?  It  shows 
that  passenger  traffic  for  the  week  ended  November  13,  1914,  lost  in 
revenue  19.58  per  cent  over  the  same  week  of  the  previous  year.  It 
shows  on  freight  for  that  same  week  a  loss  of  18.49  per  cent.  And 
for  the  four  weeks  of  November  it  shows  a  loss  of  passenger  rev- 
enues of  18.47  per  cent,  and  of  freight  revenues  of  21.50. 

Now,  we  can  stand  that.  We  expect  to  make  a  success  and  to  pull 
this  great  property  through,  but  we  need  the  help  of  the  southern 
people,  we  need  the  help  of  the  men  that  are  in  authority,  we  need 
to  be  treated  with  consideration  and  not  at  this  time  to  be  launched 
by  enemies  that  would  crush  and  destroy  and  dismember  us  into  an 
investigation  into  this  situation,  which,  if  it  were  fairly  used,  I 
would  have  no  difficulty  about. 

But  I  have  no  faith  in  the  fairness  of  its  use.  I  have  seen  a  pam- 
phlet published  by  the  man  who  is  said  to  be  the  prosecutor  here, 
which  I  consider  shows  that  it  will  not  be  fairly  used.  And  here  is  an 
effort  before  this  committee  to  resurrect  a  collapsed  and  a  ruined  set 
of  charges  in  respect  to  what  we  are  doing  about  the  port  of  Charles- 
ton by  attempting  to  create  an  agitation  in  regard  to  the  financial 
organization  of  the  Southern  Railway  Co. 

Now,  this  resolution  does  not  call  for  that  This  resolution  in  no 
way  justifies  that.    The  effort  to  start  out  by  taking  this  little  road 

from  Norfolk  to  Danville  and  to  talk  about  its  financial  results  is 
but  a  beginning  of  what  is  shown  to  you  here  by  the  answers  to  the 
letters  which  I  handed  to  your  honors,  and  by  these  letters  which  I 
am  now  presenting  to  this  committee  for  consideration.  If  the  time 
comes  when  it  is  proper,  if  the  time  comes  when  it  is  necessary,  if 
the  time  comes  when  it  is  justified  by  any  public  sentiment  in  regard 
to  whether  or  not  this  Southern  Railway  is  properly  organized,  then 
we  are  ready  to  meet  it.  Then  we  will  know  the  limitations  of  the 
resolution.  We  will  know  what  we  have  to  do ;  but  now  we  are  not 
in  that  position,  because  the  Senate  has  neither  authorized  it  nor 
does  it  expect  it. 

The  Chairman.  Mr.  Thorn,  before  you  take  your  seat,  let  me  ask 
you  this.  Over  what  route  would  coal  go  from  the  Appalachian 
fields,  say,  to  Norfolk  to  use  the  Atlantic  &  Danville  ? 

Mr.  Thom.  They  all  say  that  is  an  impracticable  route.  It  has  to 
go  down  through  the  mountains  of  North  Carolina — by  the  South- 
ern, I  suppose,  your  honor  means — down  through  Ajsheville  and 
Greensboro,  up  to  Danville,  and  then  from  Danville  to  Norfolk. 
The  testimony  shows  that  that  is  not  claimed  to  be  a  practicable 
route. 

The  Chairman.  We  will  hear  Mr.  Lyon,  now. 

Mr.  Lyon.  If  the  committee  please,  it  is  well  to  clear  the  decks 
and  find  out  what  we  are  after  here.    We  do  claim  that  the  very 
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reason  these  rates  into  this  Southern  territory  of  South  Carolina, 
North  Carolina,  and  Georgia,  including  the  rates  on  coal  to  tidewater 
for  shipment  beyond,  both  as  it  affects  the  Navy  and  as  it  affects  the 
bunkering  of  vessels  and  for  the  purpose  of  shipping  coastwise  coal 
to  the  northern  points — we  say  that  they  are  too  high  because  of 
the  very  reason  that  the  Southern  Railway's  revenues  and  the  pro- 
ceeds from  its  bonds  have  been  used  to  buy  such  lines  as  the  Atlantic 
&  Danville  Railroad,  for  which  it  has  no  particle  of  use  as  a  trans- 

Eortation  system,  to  prevent  it  from  being  extended  as  was  intended 
y  the  men  who  first  ouilt  it  through  the  mountains  to  the  coal  fields. 
We  say  that  the  using  of  the  bonds  of  the  Southern  Railway  to  buy 
such  railroads  as  that,  to  prevent  its  being  built,  to  prevent  the  traffic 
from  reaching  its  rails  which  would  go  over  that  route  into  Nor- 
folk, it  is  due  to  that  to-day  that  this  great  coal  field  has  no  means, 
no  practical  means,  no  economical  means,  no  well-built  railroads, 
no  economically  operated  railroads  to  these  ports  of  the  south 
Atlantic  coast,  because  the  revenues  of  that  great  carrier  and  the 

Eroceeds  from  those  bonds  instead  of  being  used  to  build  railroads 
as  been  used  to  suppress  railroads  in  the  South. 

Now,  if  the  committee  please,  I  first  take  the  Atlantic  &  Danville. 
That  is  the  one  that  has  raised  the  question  here.  This  red  line  on 
the  map  is  the  Southern  Railway.  From  the  south  it  has  its  line 
from  Norfolk  through  Greensboro.  Here  is  the  Atlantic  &  Danville, 
running  through  this  territory  [indicating  on  the  map].  It  does 
not  reach  anything  as  it  stands.  It  does  not  carry  any  traffic.  The 
results  of  its  operation,  as  shown  by  the  report  of  the  Southern 
Railway  Co.,  is  that  it  has  no  revenues,  that  there  is  a  deficit  every 
year,  that  the  money  from  that  portion  of  the  Southern  Railway 
that  pays  has  to  be  taken  to  support  that  road. 

Then,  on  this  side,  right  across  here,  is  the  mountain,  where  it 
would  connect  with  the  Norfolk  &  Western  Railway.  How  far  is 
that,  Mr.  Wright? 

Mr.  Wright.  Forty  or  fifty  miles. 

Mr.  Lyon.  Forty  or  fifty  miles  for  that  little  connection  there. 
That  would  connect  with  the  Norfolk  &  Western  Railway  and  lead 
in  to  the  Pocahontas  fields.  But  it  has  bought  that.  Its  building  is 
stopped.  It  is  owned  by  the  Southern  Railway  for  no  transporta- 
tion reason  that  can  be  conceived. 

Then,  what  is  the  next  step?  We  find  the  Southern  Railway  and 
the  Atlantic  Coast  Line  buying  this  Cape  Fear  &  Yadkin  Valley 
Railroad,  which,  I  think,  was  started  probably  20  years  ago  by  the 
people  of  North  Carolina  into  the  mountains  of  North  Carolina  to 
reach  the  coal  fields — we  find  them  buying  this  railroad,  cutting  it  in 
two  at  Sanford,  and  conveying  to  the  Atlantic  Coast  Line  the  portion 
from  Sanford  to  Wilmington,  and  retaining  the  portion  from  San- 
ford up  to  Mount  Airy  and  Greensboro.  That  will  show  a  like  deficit 
in  its  revenues.  It  is  of  no  use  to  the  Southern  Railway.  It  is  only 
to  prevent  competition.  It  is  to  prevent  coal  from  moving  down 
here  to  Wilmington. 

If  the  committee  will  notice,  there  is  no  crossing  of  the  mountain 
from  this  point  in  Virginia  until  we  come  to  the  C.  C.  &  O.,  and 
down  here  to  Asheville  on  the  Southern  Railway.  In  other  words, 
through  this  entire  territory,  from  up  here  in  the  middle  of  Virginia, 
down  to  the  lower  corner  of  Georgia,  up  to  the  time  the  C.  C.  &  O. 
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was  built  but  a  few  years  ago,  there  was  but  one  crossing  in  those 
mountains,  and  that  by  the  route  on  which  the  commission  of  North 
Carolina  had  to  allow  a  10  per  cent  increase  of  rates,  because  the 
rails  were  so  bad  and  the  grades  so  high. 

That  was  the  only  means  by  which  Coal  could  pass  through  this 
territory  into  these  ports.  Then  they  took  up  this  Cape  Fear  road. 
Next  they  bought  this  road  from  Chester  up  here  to  Edgeinont. 
Then  the  committee  will  notice  there  is  a  line  that  runs  down  through 
here  to  Pineola.  It  is  about  10  or  15  miles  across  the  mountain. 
That  stopped.  The  Southern  Railway  owns  these  striped  lines  here 
[indicating  on  the  map] ;  the  red  ones  are  the  ones  they  operate 
directly. 

Then  we  come  down  here  to  the  road  which  leads  up  from  Cornelia 
to  Franklin,  and  from  the  Tennessee  and  Appalachia  fields.  We 
find  the  Southern  buys  that  railroad.  Its  operation  as  reported  by 
the  Southern  Railway  shows  a  deficit. 

Then  it  has  a  little  piece  of  railroad  in  here.  Then  it  has  this 
piece  down  here.  There  ought  to  be  an  entrance  into  Savannah  and 
Charleston  from  Tennessee  fields  via  the  Knoxville  and  Augusta  and 
Tullulah  Falls  route.  It  has  to  come  over  the  Asheville  road,  which 
has  a  very  bad  grade,  or  it  has  to  go  down  here  to  Atlanta,-  as  a  good 
deal  of  it  does,  and  come  up  this  way.  I  figure  that  this  route  is  130 
miles  less  than  the  route  through  Atlanta. 

That  is  what  has  been  done  by  the  Southern  Railway.  They  own 
those  dead  ends  now,  producing  no  revenue,  carrying  no  traffic.  They 
will  always  be  a  loss  to  the  Southern  Railway,  with  no  public  object 
except  to  prevent  this  coal  from  moving  out. 

Now,  Mr.  Dulaney  says  there  is  a  purpose  in  it.  Of  course,  we 
can  not  get  men  around  to  say  that  there  is  a  Coal  Trust  and  that  this 
man  or  that  man  is  a  member  of  it.  The  United  States  has  tried  to> 
suppress  this  trust  business.  We  know  that  the  rates  from  this  ter- 
ritory, from  Buffalo  and  Rochester  clean  down  to  the  Pocahontas 
fields — that  coal  can  move  through  all  these  ports,  Norfolk,  Balti- 
more, Philadelphia,  and  New  York — and  immense  tonnage  goes  out 
those  ports.  It  goes  from  Baltimore,  Philadelphia,  and  New  York 
to  the  South,  along  with  the  coal  from  Norfolk  to  the  South. 

We  find  those  rates  are  $1.40,  the  highest  rate,  and  $1.18, 1  think, 
the  lowest.  We  find  no  rates  down  here  on  export  coal,  I  think, 
until  recently  published  when  this  investigation  started  or  a  year 
or  so  before.  It  is  merely  a  paper  rate  now,  as  there  is  no  pier  over 
which  to  handle  the  coal.  We  find  they  had  a  $2.05  rate  at  Charles- 
ton and  $2.10  at  Savannah.  We  find  this  coal  coming  around  this 
way  by  water;  it  can  be  carried  by  rail,  dumped  into  barges,  hauled 
around  Cape  Hatteras,  tie  up  to  the  dock,  pay  dockage,  and  unload — 
all  that  can  be  done  cheaper  than  the  Southern  Railway  will  haul 
the  coal  down  and  dump  it  directly  into  the  vessels. 

What  is  the  reason  for  all  this?  Are  we  to  be  frightened  off  from 
this  by  the  European  war?  That  is  the  cry,  that  this  thing  must 
not  be  investigated  now,  the  trouble  must  not  be  ascertained  now, 
because  somebody  is  fighting  in  Europe.  They  tell  us  about  a  10 
per  cent  reduction.  If  the  committee  wants  to  get  the  figures  they 
will  find  the  variation  of  freight  business  of  the  country  is  from  8  to 
10  per  cent  a  year.    It  goes  up  one  year  and  down  the  next.    I  was 
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one  of  the  best  built  and  one  of  the  most  economically  operated  rail- 
roads in  the  country.  There  was  evidence  before  the  Interstate  Com- 
merce Commission,  I  believe,  that  they  can  haul  three  or  four  times 
as  many  tons  behind  a  locomotive  as  via  the  Southern  Railway  over 
the  Asheville  route. 

That  railroad  has  little  business.  It  only  goes  up  here  as  far  as 
Spartanburg;  that  is  the  one  large  place  that  it  does  reach.  But 
there  is  an  economical  route  that  could  be  used;  practically  it  is  not 
used.  I  think  one  coal  train  a  day  goes  over  its  rails.  Why  is  thatf 
That  is  one  of  the  questions  that  may  develop  here.  The  rails  are 
there.  It  connects  with  the  Southern  Railway.  This  little  striped 
road  [indicating  on  the  map]  is  the  Virginia  &  Southwestern.  It 
connects  with  the  C.  C.  &  O.,  and  that  is  the  economical  short  route 
into  all  this  Carolina  territorv.  But  it  is  one  that  is  not  much  used. 
They  haul  back  here  to  Bulls  Gap,  Morristown,  and  down  through 
Asheville. 

But  the  vital  point  in  this  case  is  dependent  upon  the  question 
whether  there  is  any  explanation  as  to  why  these  rates  are  so  high; 
40  to  50  per  cent  higher  than  other  rates  in  the  country  on  coal. 

Mr.  Douglas.  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
do  not  want  to  consume  your  time  unnecessarily,  but  this  is  a  crucial 
question.  I  say  it  is  a  crucial  question  because  it  is  now  to  be  de- 
termined whether  or  not  this  work  is  to  go  forward  or  to  be  stopped. 
I  think  it  is. susceptible  of  perfect  demonstration,  if  it  needs  to  be 
done,  that  the  scope  of  this  resolution  not  only  permits,  but  requires 
investigation  to  go  forward  along  the  line  on  which  we  are  trying  to 

So  fcrward  with  Mr.  Wright's  testimony.  I  have  great  respect  for 
Ir.  Thorn;  for  him  as  a  man,  and  for  his  ability  as  a  lawyer;  but  I 
must  resent  and  state  that  his  attacks  upon  Mr.  Dulaney,  and  indi- 
rectly upon  his  counsel,  do  him  no  credit. 

The  charge  is  made  here  that  we  are  seeking,  somebody  is  seeking, 
to  break  down  the  credit  of  the  Southern  Railway  Co.  That  is  an 
unworthy  statement  to  come  from  so  distinguished  a  lawyer  and 
citizen  as  Mr.  Thorn.  It  proves,  however,  that  it  takes  a  man  of  some 
temerity,  some  courage,  to  fling  down  a  challenge  like  this  to  a  cor- 
poration like  the  Southern  Railway.  Mr.  Dulaney  has  been  the  sub- 
ject of  abuse,  violent  abuse,  and  insinuations  of  all  sorts  from  the 
commencement  of  this  investigation  to  the  present  time.  He  simply 
comes  down  here  to  knock  at  the  door  of  the  United  States  Senate 
and  ask  on  behalf  of  himself  and  others  for  some  relief. 

What  did  the  Senate  undertake  to  do?  And  the  attack  made  by 
Mr.  Thorn  is  really  now  an  attack  upon  the  Senate — upon  the  action 
of  the  Senate.  Let  us  see  what  the  Senate  said.  I  do  not  intend  to 
read  all  this  resolution,  but  merely  the  parts  he  did  not  emphasize 
on  his  reading.  Here  is  the  preamble.  Let  us  see  the  point  of  view 
of  the  Senate  in  passing  this  resolution: 

Whereas  it  appears  from  numerous  complaints  now  before  the  Interstate  Com- 
merce Commission,  as  well  as  from  other  sources,  that  the  i>ower  and  influence 
of  the  so-called  Coal  Trust  is  being  persistently  used  through  the  management 
of  the  railroads  reaching  South  Atlantic  ports  to  prevent  the  free  movement  of 
coal  not  belonging  to  said  Coal  Trust,  and  it  is  alleged  that  practically  all  of 
such  roads  are  actually  dominated  by  the  same  financial  Interests  that  control 
the  great  coal  combines  finding  outlet  chiefly  through  New  York  Harbor,  Phila- 
delphia, and  the  Chesapeake  Bay  ports. 


riiwritin  rijthls  ami  w;;tor  fiimliiKiH  of  South  Atlantic  harbors  is  not  now  being 
bought  up  by  the  parlies  m  the  inieiesl  of  the  0>;il  Trust. 

Now  comes  the  main  one: 

Seventh.  Whether  or  not  there  Is  any  discrimination  now  existing  in  favot 
r.f  any  one  port  on  the  Atlantic  seaboard  as  :i-ainsi  another  port. 

That  is,  whether  or  net  there  is  discrimination  in  favor  of  Norfolk 
against  the  other  South  Atlantic  ports;  whether  or  not  there  is 
discrimination  in  favor  of  New  York,  Baltimore,  and  Philadelphia 
against  South  Atlantic  ports;  whether  or  not  there  is  any  discrim- 
ination in  favor  of  any  one  port  on  the  Atlantic  sea! ton rd  as  against 
another  port.  Is  it  merely  the  naming  of  a  rate?  Is  it  refusal  to 
furnish  coal  cars?  Is  it  in  the  bottling  np  of  railroads  that  furnish 
a  straight  line?  Is  it  in  forcing  the  coal  to  go  500  or  GOO  miles  in- 
siead  of  by  the  straight  route — for  instance,  the  Cumberland  Gap* 
In  what  does  the  discrimination  consist? 

Ami  whether  '"'  not  any  Coal  Trust  or  combination  of  rail  roads  ami  coal  com- 
panies c'uiitrol  (he  en:;]  tonnace  to  any  port  or  ports,  ami,  If  so.  how:  and 
whether  or  not  the  trial  suMily  of  West  Virginia,  Virginia.  Pennsylvania.  Ten- 
nessee, ami  Kentucky  Hows  naturally  ami  without  unnecessary  obstruction 
to  their  respective  natural  ports  upon  the  Atlantic:  ami  whether  or  not  there 
is  any  discrimination  in  rates  against  any  coal  operators. 

Then  comes  paragraph  8,  in  which  this  committee  is  told  to  make 
the  comparisons  suggested  by  Mr.  Dtilaney  in  his  letter  to  Senator 
Tillman  of  April  8.  That  was  the  letter  that  Mr.  Fairfax  Harrison 
bo  glibly  referred  to. 
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The  Chairman.  Mr.  Douglas,  let  me  ask  you,  are  you  familiar 
with  this  map? 

-Mr.  Douglas.  No,  sir;  not  especially;  Mr.  Lyon  is. 

The  Chairman.  Did  you  say  it  was  the  C.  &  O.  that  came  to 
Spartanburg? 

Mr.  Lyon.  The  C.  C.  &  O.     The  C.  &  O.  is  not  given  here. 

The  Chairman.  I  understood  you  to  say  the  C.  &  O. 

Mr.  Douglas.  The  last  paragraph  is  not  without  its  significance: 

What  actual  ownership  or  eh"  director  of  the  Southern  Railway  Co.  has  in  that 
company,  ami  what  ownership,  if  any,  is  held  in  it  by  the  individuals  composing 
the  trustees  for  the  stockholders. 

No  fair-minded  man  intelligently  and  thoughtfully  reading  this 
resolution  can  fail  to  catch  its  spirit.  The  suggestion  is  to  be  read 
between  all  of  its  lines  everywhere  that  the  Senate  suspects,  and  sus- 
pected when  this  resolution  was  passed,  that  the  South,  the  southern 
coal  operators,  the  southern  coal  consumers,  and  the  people  living 
and  doing  business  in  the  southern  ports,  were  not  having  at  the 
hands  of  the  railroads  of  that  section,  and  especially  at  the  hands 
of  the  Southern  Railway,  a  square  deal.  The  charge  is  made,  or 
rather  the  intimation  is  thrown  out — it  stands  out  in  this  resolution, 
and  this  committee  is  asked  to  inquire  into  the  facts,  to  apply  the 

6 robe  until  it  strikes  the  bone,  to  know  whether  or  not  the  Southern 
ailway  is  being  dominated  by  its  own  interests,  its  own  owners,  oris 
being  dominated  by  other  interests  or  other  owners  for  ulterior 
purposes. 

And  then  it  is  said  here  that  we  can  not  inquire  whether  or  not  the 
physical  conditions  make  it  impracticable  for  the  United  States  Navy 
to  have  competitive  prices  for  coal  at  Charleston,  at  Jacksonville,  or 
at  Savannah.  You  might  just  as  well  say  that  we  can  not  go  into 
the  distance  from  the  coal  fields  to  the  ports  for  the  use  and  informa- 
tion of  the  Navy.  They  might  as  well  say  we  can  not  go  into  the 
character  of  the  coal,  whether  it  is  adapted  to  the  uses  or  the  Navy. 
They  might  just  as  well  say  we  can  not  go  into  the  depth  of  the 
harbor.  They  might  just  as  well  say  we  can  not  go  into  the  question 
as  to  whether  or  not  the  railroads  are  railroads  in  name  only  instead 
of  in  fact,  whether  or  not  they  are  fitted  by  grade,  by  the  size  of  rail, 
and  by  other  physical  conditions  to  haul  that  coal. 

Is  this  Senate  not  entitled,  through  its  natural  committee,  to  ascer- 
tain all  these  physical  conditions?  Suppose  it  is  found,  Mr.  Chair- 
man, that  there  are  railroads  running  right  down  to  Charleston, 
down  to  Jacksonville,  and  down  to  Savannah;  suppose  it  is  found 
that  the  Southern  Kail  way,  for  instance,  will  not  haul  the  coal  in  its 
natural  way,  by  its  direct  route:  suppose  it  is  found  they  refuse  to 
make  trackage  arrangements  with  the  Clinchfield,  which  means  the 
most  direct  route;  suppose  it  is  found  that  the  Southern  Railway  has 
bought  up  all  the  little  lines  which  would  be  competitors  to  itself; 
suppose  it  is  found  that  when  it  did  that  it  stopped  the  road,  that  it 
refused  to  sell  it,  that  it  refused  to  extend  it.  I  answer  Mr.  Thom 
by  saying  we  are  not  going  into  the  question  of  the  wisdom  or  unwis- 
dom of  the  purchase  of  these  roads.  I  admit  it  would  require  an 
interminable  investigation.  We  are,  with  the  committee's  permission, 
going  into  the  question  of  the  good  faith  of  the  purchase  of  those 
roads.    We  charge  those  roads  were  bought  by  the  use  of  the  money 
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whether  it  is  properly  organized,  whether  it  has  bought  properties 
which  are  not  paying,  is  wholly  immaterial,  unless  the  rates  being 
charged  are  unreasonable  to  those  intermediate  points;  and  that  that 
is  a  matter  we  will  hear  from  the  Interstate  Commerce  Commission. 

Therefore  there  is  really  nothing  more  that  I  can  see  for  this  com- 
mittee to  investigate,  nothing  at  all,  under  the  resolution,  which 
gives  these  gentlemen  the  right  to  come  in  here  and  detain  us  for 
the  next  12  months. 

I  want  to  add  this,  that  if  the  committee  does  decide  that  it  will 
hear  the  questions  about  the  purchases  of  these  different  lines  by 
the  Southern  Kailway — if  the  committee  does  decide  to  do  that — I 
ask  the  committee,  in  fairness  to  us,  that  the  committee  fix  a  time 
for  the  hearing  of  that  and  let  us  go  home,  and  not  come  back  here 
until  that  matter  is  over,  because  we  are  busy  men  and  we  have  not 
the  time  to  stay  here  to  hear  all  of  that  sort  of  stuff. 

Mr.  Douglas.  That  we  will  agree  to. 

Mr.  Bullitt.  Well,  I  want  the  committee  to  fix  the  time  of  it. 

The  Chairman.  You  want  the  committee  to  fix  the  time  for  the 
hearing  against  the  Stonega  Coal  &  Coke  Co.? 

Mr.  Bullitt.  If  the  committee  does  go  into  this  question  of  hear- 
ing these  things  Mr.  Thorn  has  talked  about,  we  would  like  to  go 
home  and  then  come  back  to  give  our  testimony. 

The  Chairman.  I  understand. 

Mr.  Thom.  May  it  please  your  honors,  I  have  been  arraigned  be- 
fore this  committee  for  a  criticism  of  Mr.  Dulaney.  That  criticism 
may  have  been  very  measured.  Let  me  remind  the  gentleman  that 
I  have  a  client  as  well  as  he,  and  that  from  the  beginning  of  this 
case  until  now  and  in  this  presence  here  to-day  I  have  sat  here  and 
listened  to  charges  of  impropriety,  of  dishonesty  in  organization. 
of  an  improper  purpose  to  bottle  up  the  transportation  facilities  or 
this  country  by  my  client;  and  yet,  when  I  say  a  word  of  criticism 
against  his  client  I  am  arraigned  here  as  having  done  an  unworthy 
thing.  Let  me  say  to  the  gentleman  that  I  am  willing  to  measure 
the  question  of  my  good  credit,  of  my  actions,  or  the  worthiness  of 
them,  by  his  or  by  any  man's,  and  I  resent  the  idea  that  I  should  be 
arraigned  here  for  anything  that  I  have  said.  If  I  had  desired  to 
disturb  or  thought  it  proper  to  disturb  the  serenity  or  the  pro- 
priety of  these  proceedings  by  resenting  what  has  been  said  about 
my  client  I  felt  perfectly  capable  to  have  done  so,  but  I  concede  that 
neither  is  a  subject  of  reflection.  If  those  gentlemen  honestly  be- 
lieve that  there  is  a  matter  here  to  investigate  they  have  a  right  to 
have  it  investigated,  and  if  I  feel  that  his  client  is  acting  in  a  dis- 
creditable way  I  have  the  same  right  to  say  so,  and  I  will  claim  it 
and  exercise  it  until  it  is  denied  to  me  by  a  higher  power. 

Now,  the  disguise  is  off  of  this  case;  the  soft  and  gentle  protests 
that  they  have  made  are  now  thrown  aside  and  the  whole  spirit  and 

Enrpose  of  this  inquiry  has  been  proclaimed  to  your  honors  by  Mr. 
yon,  one  of  the  counsel  on  the  other  side.  He  has  said  that  it  is 
the  purpose  of  that  side  to  challenge  the  organization,  the  wisdom 
of  the  organization,  and  the  honesty  of  the  organization  of  the 
Southern  .Railway  Co.  now  and  here  before  this  committee  as  bear- 
ing upon  and  as  pertinent  to  this  case. 

The  question  then  comes,  as  I  assume  it  came,  to  whether  or  not 
it  is  within  the  scope  of  this  resolution.    They  talk  *5&<sw\,  Ofcax^gae^ 
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something  to  know  how  many  of  the  industries,  if  any,  mentioned  in 
the  report  of  the  retiring  voting  trustees,  page  6,  as  having  been 
established  during  their  trusteeship,  were  located  on  the  Atlantic  & 
Danville  Railway,  for  it  does  not  seem  possible  that  industries  con- 
suming coal  in  quantity  could  exist  on  that  line  of  competition  with 
similar  industries  located  in  the  same  territory  on  the  Norfolk  & 
Western  and  Virginian  Railways,  for  example,  where  the  coal  rates 
are  40  per  cent  less. 

The   Chairman.  Are  you   through,  now,   with  the   Atlantic  & 
Danville? 

Mr.  Wright.  Yes,  sir. 

The  Chairman.  What  is  the  next? 

Mr.  Wright.  Danville  &  Western. 

The  Chairman.  Where  does  that  run  from? 

Mr.  Wright.  From  Danville  to  Stuart.  You  see  it  on  the  map. 
Mr.  Lyon  will  please  show  it. 

(Mr.  Lyon  thereupon  indicated,  as  requested,  on  map  on  commit- 
tee room  wall.) 

Mr.  Thom.  That  has  no  relation  to  coal  at  all. 

The  Chairman.  Mr.  Wright,  do  not  repeat  things  shown  in  Mr. 
Harrison's  memorandum  that  accompanied  his  letter  of  October  10. 

Mr.  Wright.  These  exhibits  will  not  conflict  with  that  ufttil  we 
reach  the  Knoxville  and  Bristol. 

The  Chairman.  Well,  go  ahead. 

Mr.  Wright.  Exhibit  5a,  Danville  &  Western  Railway.    • 

Mr.  Thom.  Does  your  honor  rule  that  that  is  involved? 

The  Chairman.  That  is  owned  or  controlled  by  the  Southern;  I 
think  so. 

Mr.  Thom.  I  understood  your  ruling  to  be  that  those  roads  that, 
run  into  the  coal  district — — 

The  Chairman.  Or  near  to  the  coal  district. 

Mr.  Thom.  That  is  not  so  of  this  road.  My  question  is  to  find 
out  whether  it  is 

The  Chairman.  I  think  it  is  near  enough,  Mr.  Thom,  to  make  the 
evidence  material. 

Mr.  Wright.  Exhibit  5a,  Danville  &  Western  Railway,  Danville 
to  Stuart,  75  miles ;  branch,  8  miles ;  total,  83.  Capitalization :  Bonds, 
$1,052,000;  stock,  $368,000;  total,  $1,420,000;  all  owned  by  the  South- 
ern Railway  Co.  except  one  bond  for  $1,000. 

The  Chairman.  Mr.  Wright,  you  are  offering  these  exhibits. 
There  is  no  real  use  to  repeat.  Anybody  who  can  read  can  see  that. 
If  you  have  any  comment  to  make  on  it,  or  any  evidence  to  give  with 
reference  to  it,  you  may  do  so. 

Mr.  Lyon.  Just  state,  Mr.  Wright,  what  the  deficit  was  for  the 
whole  period. 

Mr.  Wright.  $61,705;  but  it  should  be  stated  that  there  was  sur- 
plus in  the  earnings  of  this  road  for  the  years  ending  June,  1910, 
1911,  and  1912,  amounting  to  about  $18,000  or  $20,000.  The  net 
deficit  to  date  is  $01,705  for  the  period  mentioned.  This  line  in  con- 
nection with  the  Atlantic  &  Danville  Railway  comprises  280  miles  of 
the  projected  line  from  tidewater  at  Norfolk,  Va.,  to  the  south- 
west Virginia  coal  fields  via  the  Virginia  &  Southwestern  Railway, 
also  a  Southern  Railway  property.  The  uncompleted  distance — 
Stuart,  Va.,  to  Mountain  City,  Tenn.,  is  95  miles. 
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Mr.  Thom.  I  never  heard  of  it. 

The  Chairman.  Who  purchased  the  whole  property  at  the  sale? 

Mr.  Thom.  A  committee  of  bondholders. 

The  Chairman.  Who  did  they  represent? 

Mr.  Thom.  A  committee  of  bondholders. 

Mr.  Lyon.  If  the  committee  please,  I  will  relate  the  balance  of  the 
story.  The  two  roads  bought  up  that  property,  the  bonds,  and  tried 
to  get  the  court  to  cut  the  road  in  two  and  sell  it  at  auction.  The 
court — I  think  Judge  Simonton  in  the  case — forbid  that  being  done, 
and  said  it  was  a  road  built  by  the  people  of  North  Carolina  to  ex- 
tend from  the  port  of  Wilmington  to  the  mountains,  and  he  would 
not  permit  it  to  be  sawed  into  sections  and  sold.  Then  this  commit- 
tee was  appointed,  complied  with  the  ruling  of  the  court,  and  then 
dismembered  the  road. 

Mr.  Thom.  It  may  be  perhaps  that  to  attempt  at  this  point  to  clear 
the  matter  up  will  result  in  confusion,  but  I  just  want  to  add  this, 
that  the  action  of  Judge  Simonton  was  a  question  of  more  or  less 
how  the  road  should  be  sold  to  satisfy  the  bondholders,  whether 
as  a  whole  or  in  sections. 

The  Chairman.  If  Mr.  Wright  is  mistaken  about  his  statement  it 
can  be  corrected. 

Senator  Poindexter.  Mr.  Thom,  you  say  that  the  Southern  Rail- 
road  was  in  control  of  the  company  that  retained  the  remainder  of 
the  road  from  Sanford  to  Mount  Airy  ? 

Mr.  Thom.  Yes. 

Senator  Poindexter.  Was  that  the  same  company  that  originally 
bought  the  entire  road? 

Mr.  Thom.  It  was  a  committee  that  bought  the  road,  and  then  a 
company  was  organized  and  took  over  the  road,  and  that  road  was 
taken  over  and  sold — the  part  east  of  Sanford — to  the  Atlantic  Coast 
Line.  Of  course,  they  have  retained  the  balance  of  the  road,  the 
Southern  Railway  having  the  stock  of  that  company. 

Senator  Poindexter.  Then  the  Southern  Railroad  controlled  th* 
entire  line  ? 

Mr.  Thom.  No;  that  company  controlled  the  portion  west  of  San- 
ford. 

Senator  Poindexter.  The  Southern  Railroad  controlled  the  com- 
pany ? 

Mr.  Thom.  The  Southern  Railroad  did  not  control  the  company, 
except  as  a  part  of  this  proceeding  that  I  am  telling  you  of;  that 
was  the  method  pursued  for  the  purpose  of  giving  to  the  Atlantic 
Coast  Line  the  portion  east  of  Sanford  and  to  the  Southern  Railroad 
the  portion  west  of  Sanford. 

Senator  Poindexter.  And  yet  it  strikes  me  it  might  possibly  be  of 
some  importance,  and  I  repeat  the  question.  I  want  to  be  clear  as  to 
what  your  statement  is.  You  said,  I  think,  that  the  Southern  Rail- 
road was  in  control  of  the  company  that  retained  that  portion  of  the 
road  from  Sanford  to  Mount  Airy? 

Mr.  Thom.  Yes. 

Senator  Poindexter.  Now,  was  that  the  same  company  that  sold  a 
portion  of  the  road  from  Sanford  to  Wilmington  to  the  Atlantic 
Coast  Line  ? 

Mr.  Thom.  It  was. 
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I  received  a  telegram  from  him  this  morning  saying  that  he  would 
send  the  information  as  soon  as  possible. 

The  Chairman.  Mr.  Wright,  nave  you  any  information  with  ref- 
erence to  that  road? 

Mr.  Wright.  Yes,  sir. 

The  Chairman.  Let  us  have  it. 

Mr.  Thom.  Do  I  understand,  your  honors,  that  the  committee 
will,  of  its  own  motion,  exclude  those  roads  that  they  do  not  think 
the  inquiries  are  pertinent  to? 

The  Chairman.  Yes. 

Mr.  Thom.  Or  shall  I  bring  that  matter  to  the  attention  of  the 
committee,  sir? 

The  Chairman.  I  stated  it  was  not  the  intention  of  the  committee 
to  consider  any  roads,  except  what  might  be  called  "coal-carrying 
roads"  or  potential  connections. 

Mr.  Thom.  The  witness  will  now  bring  up  road  after  road,  and 
the  question  will  arise,  What  course  shall  we  pursue  ? 

The  Chairman.  Mr.  Thom,  it  is  not  our  intention  to  go  into  that. 

Mr.  Thom.  I  raise  that  point  about  that  road,  that  it  is  not  within 
the  ruling  of  the  committee. 

The  Chairman.  Well,  I  think  it  is. 

Mr.  Wright.  The  Carolina  &  Northwestern  Railroad  extends  from 
Chester,  S.  C,  to  Edgemont,  N.  C,  134  miles.  You  see,  Edgemont  is 
just  south  of  the  Blue  Ridge  Mountains  and  opposite  Pineola.  The 
distance  is  10  miles.  It  has  a  capital  of  5  per  cent  bonds,  $1,528,000, 
and  has  assumed  $543,000,  5  per  cent  bonds  of  the  Caldwell  &  North- 
ern Railway  which  is  the  northern  end,  and  has  in  4  per  cent  first  pre- 
ferred $550,000,  and  common  stock  $854,250.  The  bonds  are  all  in  the 
treasury  of  the  Southern  Railway,  carried  at  a  book  value  of 
$2,016,541.  The  ownership  of  the  stock  is  unknown.  The  results  for 
the  year  ending  1913  show  a  deficit  of  $10,000,  after  paying  the  in- 
terest charges. 

This  road  extended  about  30  miles  from  Edgemont,  N.  C,  to  But- 
ler, Tenn.,  would  make  a  short  line  from  the  southwest  Virginia  cpal 
fields  to  tidewater  at  Charleston,  S.  C. 

Mr.  Lyon.  Where  is  Butler,  Mr.  Wright? 

Mr.  Wright.  Just  below  Mountain  City,  on  the  Virginia  &  South- 
western. 

Senator  Tillman.  What  is  the  distance  between  the  two  termini! 

Mr.  Wright.  Approximately,  30  miles. 

Senator  Tillman.  Is  it  in  the  mountains? 

Mr.  Wright.  Yes,  sir;  all  in  the  mountains. 

Mr.  Lyon.  What  road  would  it  strike  at  Butler? 

Mr.  Wright.  The  Virginia  &  Southwestern,  also  belonging  to  the 
Southern  Railway. 

Mr.  Douglas.  Give  the  distance  it  would  be  from  Charleston  to  the 
Appalachian  field. 

Mr.  Wright.  I  have  another  exhibit  giving  that 

The  Chairman.  Are  you  through  with  that  road? 

Mr.  Wright.  Yes. 

The  Chairman.  What  is  the  next? 

Mr.  Wright.  South  Carolina  &  Georgia  Extension,  No.  7  Exhibit, 
now  a  part  of  the  Southern  Railway,  Carolina  Division,  Kingville  to 
Marion,  through  Blacksburg. 
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of  that  misfortune  to  you  when  we  ask  you  to  recognize  Uie  actual  route  to  be 
used  instead  of  an  imaginary  one.  I  hope  to  be  able  to  telegraph  you  in  a  daj 
or  two  suggesting  a  date  for  conference  on  such  matters  as  we  have  to  discuss. 

Mr.  Lyon.  What  road  was  he  talking  about  then;  do  you  know, 
Mr.  Wright? 

Mr.  Wright.  The  three-C,  from  Marion  to  Blacksburg,  we  have 
"been  discussing  here — Marion  to  Kingsville,  its  southern  terminus. 

The  Chairman.  Where  is  Blacksburg? 

Mr.  Wright.  Between  Spartanburg  and  Charlotte,  at  the  State 
line. 

Mr.  Lyon.  Now  proceed,  Mr.  Wright,  if  the  committee  is  through. 
What  is  your  next  exhibit— 10? 

Mr.  Wright.  Exhibit  No.  9,  also  incomplete,  Senator. 

Mr.  Lyon.  Yes;  that  is  not  there;  was  not  completed  when  I  made 
up  those  exhibits. 

Mr.  Wright.  The  Tallulah  Falls  Railway,  between  Cornelia,  Ga-, 
and  Franklin,  N.  C. 

The  Chairman.  All  right;  proceed. 

Mr.  Thom.  Did  your  honor  rule  on  that? 

The  Chairman.  Yes;  that  has  been  decided. 

Mr.  Wright.  I  will  discuss  that  in  connection  with  the  link  from 
Bushnell  to  Fontana,  called  the  Carolina  &  Tennessee  Southern,  and 
from  Chilowee  to  Knoxville,  one  part  of  which  is  called  the  Ten- 
nessee &  Carolina  Southern  and  the  other  is  the  old  Knoxville  & 
Augusta  Road. 

Mr.  Lyon.  I  want  to  ask  what  coal  field  it  goes  into? 

Mr.  Wright.  Tennessee  and  Kentucky  coal  fields,  north  of  Knox- 
ville ;  also  the  Virginia  coal  field,  via  Cumberland  Gap. 

The  Tallulah  Falls  Railway  has  58  miles  of  track;  bonds, 
$1,519,000;  preferred  stock,  $123,400;  common  stock,  $199,500;  total 
capitalization,  $1,841,900,  in  treasury  of  the  Southern  Railway,  June 
30,  1914. 

Mr.  Lyon.  What  is  its  length? 

Mr.  Wright.  Fifty-eight  miles,  I  have  stated. 

The  Carolina  &  Tennessee  Southern  from  Bushnell  to  Fontana  is 
13.9  miles;  bonds,  $693,000. 

Senator  Poindexter.  What  is  the  distance  from  Franklin  to 
Bushnell  ? 

Mr.  Wright.  I  understand,  from  the  United  States  Geological 
Survey  maps,  that  it  is  15  miles. 

Senator  Poindexter.  What  is  the  distance  from  Fontana  to 
Chilowee  ? 

Mr.  Wrigii^t.  Thirteen  miles. 

Senator  Poindexter.  When  did  the  Southern  acquire  this  Tallulah 
Falls  road? 

Mr.  Wright.  If  I  may  refer  to  the  testimony,  it  is  reported  by 
President  Harrison  as  being  July,  1905. 

Senator  Poindexter.  Go  ahead. 

Mr.  Wright.  I  would  like  to  refer  to  a  distance  table  one  moment 
[referring  to  paper].  Exhibit  B  shows  that  the  distance  from  Knox- 
ville to  Atlanta  over  the  Southern's  present  line  near  Chattanooga — 
that  loop  on  the  map  is  incorrect — the  distance  is  224  miles. 

By  comparison  with  the  projected  line  through  the  Little  Tennes- 
see River  route,  which  is  through  Chilowee,  Fontana,  and  FtoxJkJxs^ 
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The  Chairman.  Was  it  necessary  for  them  to  purchase  it  to  get  in 
there? 

Mr.  Wright.  The  criticism  is  of  their  not  using  it  for  such;  it  is  a 
short  line  to  the  Black  Mountain  and  Appalachia  district. 

The  Chairman.  You  say  that  piece  is  not  used? 

Mr.  Thom.  Not  used  from  the  Tennessee — do  you  mean  that 

The  Chairman.  It  is  not  used  for  carrying  coal  from  Cumberland 
Gap  to  Knox ville  ? 

Mr.  Wright.  From  the  Middlesboro  fields,  but  not  from  the  Vir- 
ginia fields.  It  is  the  short  line  from  the  Virginia  field  through 
Knoxville  to  the  south. 

The  Chairman.  What  is  the  road,  then,  from  Cumberland  Gap  to 
St.  Charles? 

Mr.  Wright.  The  Louisville  &  Nashville  Railroad. 

Senator  Poindexter.  What  is  the  road  from  St.  Charles,  Appa- 
lachia, and  Toms  Creek? 

Mr.  Wright.  That  is  the  Virginia  &  Southwestern  Railway,  be- 
longing to  the  Southern  Railway. 

Mr.  Thom.  Of  course,  I  want  to  know  what  I  have  to  meet.  Is  it 
a  matter  of  criticism  that  the  Southern  road  owns  a  line  in  the  Mid- 
dlesboro coal  district? 

The  Chairman.  No;  I  do  not  think  there  is  any  criticism  upon 
that. 

Senator  Poindexter.  It  seems  to  me,  Mr.  Thom,  that  about  the 
only  material  inquiry  would  be  whether  the  road  makes  a  proper  use 
of  this  line  in  hauling  coal  out  of  that  field. 

Mr.  Thom.  I  would  never  say  a  word  if  that  is  the  question,  but 
the  question  is  the  financial  organization  and  the  wisdom  of  the 
purchase. 

Mr.  Douglas.  Senator  Poindexter  stated  the  real  point. 

The  Chairman.  I  was  under  the  impression  we  did  not  care  to  go 
into  the  finances  of  the  road. 

Mr.  Thom.  The  question  was  asked  how  the  Southern  used  it.  I 
have  not  any  objection  to  that. 

Mr.  Lyon.  The  committee  understands  the  financial  condition  is 
due  to  whether  they  use  the  road  or  not. 

The  Chairman.  If  they  do  not  use  the  road,  that  is  a  matter  of 
independent  testimony. 

Senator  Poindexter.  Do  you  propose  to  show  the  road  is  unprofit- 
able because  of  the  failure  to  use  it  as  a  coal-carrying  road? 

Mr.  Lyon.  Yes,  sir;  that  is  the  very  reason  it  is  unprofitable. 

Mr.  Thom.  The  first  thing  is  to  show  that  they  have  failed  to  so 
use  it. 

Mr.  Lyon.  We  would  have  to  introduce  these  figures  as  we  get 
them  from  the  record. 

The  Chairman.  You  claim  they  do  not  use  that  road? 

Mr.  Lyon.  Yes. 

The  Chairman.  Under  that  statement,  go  ahead. 

Mr.  Thom.  They  can  not  put  on  evidence  of  that.  I  think  the 
best  evidence  would  be  to  prove  that  the  Southern  does  not  use  that 
road  to  haul  coal. 

The  Chairman.  That  is  probably  true,  but  we  are  trying  to  get 
through  with  one  witness  at  a  time. 
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port  of  the  voting  trustees,  [>age  5,  shows  that  the  Southern  Railway 
nas  invested  in  the  securities  of  other  companies  the  sum  of 
$68,151,368.85,  and  from  the  annual  report  for  the  year  1913,  page 
18,  it  is  shown  that  the  income  from  the  stock  investments  is 
$1,318,235.85,  or  a  little  less  than  2  per  cent  on  this  whole  investment. 
I  have  not  been  provided  wi*h  a  list  of  these  securities,  but  some  of 
the  principal  railroads  controlled  by  the  Southern  Railway  by  stock 
ownership  are  the  Mobile  &  Ohio,  the  Alabama  Great  Southern,  the 
L.  E.  &  St.  L.,  the  Chicago,  Indianapolis  &  Louisville,  the  Virginia 
&  Southwestern,  and  the  Georgia  Southern  &  Florida,  and  I  assume 
that  the  stock  of  these  companies  constitutes  a  portion  of  the  above 
investment. 

Mr.  Thom.  Does  your  honor  rule  that  that  comes  in  under  the 
investigation? 

The  Chairman.  No.  I  have  not  ruled  on  that.  I  was  speaking 
with  reference  to  charges  5  and  6.  We  may  save  some  time  by 
the  committee  retiring  to  consider  that  question.  Is  it  your  pur- 
pose now  to  go  into  the  question  of  the  investment  made  by  the 
Southern  in  the  Georgia  Southern  &  Florida  and  other  railroads; 
the  Mobile  &  Ohio,  for  instance? 

Mr.  Wright.  Not  at  all.  I  simply  describe  that  in  a  few  words 
here  and  ask  that  the  committee  secure  an  analysis  from  the  South- 
ern Railway  of  the  securities  comprising  that  item. 

Mr.  Thom:.  That  opens  the  whole  subject. 

The  Chairman.  I  do  ijot  think  that  part  of  it  is  material. 

Mr.  Lyon.  The  object  of  introducing  that  is  to  show  what  the 
Southern  Railway  has  done  with  the  moneys  received,  and  the 
mterest. 

The  Chairman.  We,  as  I  see  it,  are  not  going  into  the  financial 
condition  of  the  Southern  Railway,  except  so  far  as  it  may  be  ma- 
terial under  the  claim  of  Mr.  Harrison  that  it  has  been  unable  to 
develop  its  property  and  except  as  these  independent  or  short-line 
railroads  leading  into  or  toward  the  coal  fields  are  concerned.    If  we 

S>  into  the  question  of  whether  the  purchase  of  the  stock  of  the 
obile  &  Ohio,  the  purchase  of  the  stock  of  the  Atlantic  Coast  Line, 
and  the  purchase  of  stock  of  the  Georgia  Southern  &  Florida  is  a 
wise  investment,  or  were  wise  investments,  we,  then,  undoubtedly,  in 
good  faith  have  to  give  the  Southern  Railway  an  opportunity  to 
show  that  they  were  wise  investments,  and  the  whole  question  of 
whether  they  were  wise  or  unwise  does  not  concern  the  questions  we 
have  up  for  consideration.  If  this  witness  says  that  the  Southern 
Railway  Co.  ought  not  to  have  bought  stock  of  the  Mobile  &  Ohio, 
and  the  Southern  Railway  Co.  says  that  they  ought  to  have  done  it, 
this  committee  would  then  be  called  upon  to  determine  a  question 
that  has  not  been  submitted  to  us. 

Mr.  Lyon.  You  want  the  facts  laid  before  you  as  to  what  they 
have  invested  in,  and  not  the  question  as  to  whether  it  ought  to  have 
been  done  or  not. 

The  Chairman.  My  opinion  is  that  the  only  railways  we  are 
concerned  with  that  have  been  acquired  by  the  Southern  Railway 
Co.,  are  the  railways  leading  into  or  towards  the  coal  fields  and  their 
independent  investments  for  the  earning  of  money  are  questions 
with  which  we  are  not  concerned. 
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Mr.  Lyon.  We  do  not  want  to  present  but  a  word  on  that  subject. 

The  Chairman.  That  is  what  the  witness  was  proceeding  to  do 
when  I  stopped  him. 

Mr.  Lyon.  It  was  just  one  page. 

The  Chairman.  I  realize  if  he  makes  immaterial  statements,  that 
fact  does  not  necessarily  give  the  defendants  a  right  to  contradict 
him.  At  the  same  time,  in  a  hearing  of  this  importance,  I  would  not 
want  those  statements  made  without  giving  them  opportunity  to  go 
into  the  matter  and  that  was  the  reason  I  stopped  him. 

Mr.  Thom.  Your  honors  understand  that  a  very  serious  obligation 
rests  upon  me.  I  represent  not  only  the  railroad  that  is  carrying 
the  major  part  of  the  traffic  of  the  South,  but  1  am  interested  in  the 
question  of  whether  or  not  that  can  be  maintained  and  made  efficient 
in  the  service  of  the  public.  That  is  a  very  important  obligation  on 
me.  One  of  the  elements  of  its  efficiency  and  one  of  the  elements  of 
its  success  will  be  its  credit.  If  facts  are  introduced  into  this  record 
for  the  purpose  of  attacking  that,  and  for  making  it  appear  that 
it  is  not  a  sound  business  proposition,  then  manifestly  my  duty  would 
be  to  justify  the  situation. 

I  do  not  believe  that  this  committee  will  cut  me  off  from  that  and 
I  do  not  believe  that  they  will  consider  it  proper  in  a  public  spirit 
that  that  should  be  cut  off,  and  that  sources  which  bear  none  of  the 
burdens  of  the  failure  to  perform  the  duties  of  this  great  institution 
should  be  made  the  basis  of  a  lack  of  confidence  in  it,  on  the  part  of 
the  public,  without  giving  an  absolutely  sufficient  opportunity  for 
the  railroad  to  put  the  justification  for  all  these  things  on  this  record. 
Therefore  I  made  the  point  that  none  of  that  information  should 
be  admitted  under  this  resolution.  I  realize  that  it  will  take  months 
to  do  this,  I  realize  that  it  is  an  immense  undertaking,  but  I  shall 
claim  the  opportunity,  as  a  matter  of  public  interest,  in  the  attack 
that  is  now  in  progress  upon  the  credit  of  the  Southern  Railway,  to 
see  that  it  shall  have  a  full  opportunity  to  justify  its  financial  organ- 
ization and  its  position  before  the  people  of  the  country.  Is  not 
that  my  manifest  duty?  Is  not  that  an  opportunity  I  ought  to 
have?  Therefore  when  I  come  to  do  that  in  all  of  its  details  and  in 
all  its  volume  I  do  not  want  to  be  met  by  saying  that  I  let  all  this 
go  on  without  saying  a  word  about  my  expectation  of  this  thing  and 
without  raising  the  question.  Now,  I  shall  ask  at  the  hands  of  this 
committee,  as  a  solemn  duty  I  owe  to  the  large  interest  I  represent, 
the  opportunity  of  fully  answering  every  innuendo  that  is  allowed 
to  go  into  this  record. 

The  Chairman.  You  have  just  stated  that  the  report  of  the  voting 
trustees  of  the  Southern  Railway  shows  that  it  has  invested  in  the 
securities  of  other  companies  over  $68,000,000.  Do  you  include 
within  the  securities  of  other  companies  the  investments  in  the  rail- 
roads which  the  Southern  Railway  Co.  has  bought,  or  the  stock 
which  it  has  bought,  or  the  bonds  of  those  railroads? 

Mr.  Wright.  I  do. 

The  Chairman.  What  portion  of  that  $68,000,000,  if  anv,  is  in- 
vested in  railroads  or  in  securities  of  other  companies,  outside  of  the 
securities  of  the  companies  in  which  the  Southern  Railway  is  inter- 
ested, either  as  owners  of  stock  or  lessee? 

MiM.T    No.  l»— 14 4 
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Mr.- Wright.  That  are  allied  to  their  system?    I  know  of  none. 

Mr.  Lyon.  They  own  railroads  just  like  the  Pennsylvania  own 
other  railroads.    They  own  the  Norfolk  &  Western. 

Senator  Poindexter.  Well,  it  is  supposed  that  they  control  it? 

Mr.  Lyon.  I  assume  so. 

Senator  Poindexter.  There  is  no  contention  made  here  that  they 
have  invested  money  in  railroads  as  a  mere  investment  and  without 
regard  to  the  control  of  the  road. 

Mr.  Lyon.  No,  sir;  not  the  slightest  pretext.  They  have  a  pur- 
pose whenever  they  buy  stock,  as  I  understand  it,  and  that  purpose  is 
to  control  that  railroad. 

Mr.  Thom.  My  point  is  that  if  the  matter  of  those  interests  is  gone 
into  and  the  facts  stated  it  will  require,  in  justice  to  the  interests  I 
represent,  for  the  full  justification  for  the  purchase  to  be  gone  into 
on  my  side;  and  I  raise  the  question  that  I  do  not  believe  that  is 
within  the  scope  of  your  resolution  under  which  you  are  acting. 

The  Chairman.  Ferhaps  we  can  save  some  time  if  the  committee 
will  discuss  that  for  a  few  minutes. 

Mr.  Lyon.  I  do  not  know  that  I  care  to  say  anything  further  than 
I  said  in  opening,  but  if  the  committee  should  come  to  the  conclusion 
that  the  investment  of  a  railroad  like  the  Southern  Railway  in  lines 
which  compete  with  it,  and  in  railroads  in  which  it  desires  to  con- 
trol, and  the  result  of  those  investments— as  must  be  apparent  to  the 
committee  from  the  discussion  this  morning  of  these  dead  ends — is  a 
deficit,  we  say  that  if  that  proposition  can  not  be  gone  into  to  de- 
termine the  question  of  rates  and  whether  a  section  is  injured  by  a 
railroad  engaging  in  that  kind  of  business,  there  will  be  nothing  for 
the  committee  to  decide. 

Mr.  Johnson.  We  have  gone  into  that.  . 

Mr.  Lyon.  That  has  already  been  gone  into.  I  think  every  fact  is 
here.  Mr.  Wright  merely  said  there  was  $68,000,000  upon  which 
they  had  earned  2  per  cent,  and  Mr.  Harrison,  I  believe,  made  thfc 
same  statement. 

The  Chairman.  Is  it  said  that  that  is  practically  their  property? 

Mr.  Lyon.  Yes,  sir;  the  $68,000,000  is  invested  in  it.  Sometimes 
they  own  51  per  cent,  other  times  they  may  own  less,  and  sometimes 
95  per  cent.  It  is  simply  a  question  of  fact,  and  you  can  get  at  it 
from  the  records  of  the  Interstate  Commerce  Commission  by  turning 
to  their  reports. 

Senator  Johnson.  I  was  not  here  when  President  Harrison  was 
before  the  committee,  but  I  understand  he  testified  that  the  Southern 
Railway  had  not  completed  some  links  which  might  have  made  the 
Southern  Railway  serviceable  in  the  transportation  of  coal  from  the 
coal  fields,  because  the  railroad  did  not  have  the  money  to  com- 
plete it. 

Mr.  Wright.  Yes,  sir. 

Senator  Johnson.  You  propose  to  show  that  they  did  have  money! 
Is  that  your  proposition  ? 

Mr.  Lyon.  Yes,  sir. 

Senator  Johnson.  Which  it  invested  in  other  properties! 

Mr.  Lyon.  Yes,  sir.  Of  course,  I  suppose  that  Mr.  Thom  will 
take  the  position  that  it  is  well  to  own  a  road  like  the  Mobile  &  Ohio 
for  some  reason  or  other  which  may  be  of  interest  to  the  Southern 
Railway,  but  that  does  not  help  the  situation  of  the  coal  o\j«wtast- 
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Mr.  Bullitt.  If  you  have  a  $1.40  rate  to  Charleston  and  that  is  a 
reasonable  rate,  not  too  high,  why  are  you  interested  as  to  whether 
the  Southern  Railway  has  depleted  its  treasury  by  buying  outside 
railroads  or  not  ? 

Mr.  Douglas.  Are  you  speaking  for  the  Southern? 

Mr.  Bullitt.  I  speak  for  the  Southern,  because  I  am  anxious  to 

§et  away  from  here,  in  the  first  place.     And  I  further  speak  for  the 
outhern  because  the  Southern  is  a  friend  of  our  territory  and  I  am 
a  friend  of  the  Southern. 

Mr.  Lyon.  I  think,  with  that  statement  it  may  be  closed. 

Mr.  Thom.  Are  you  an  enemy  of  the  Southern  ? 

Mr.  Lyon.  Not  that  I  know  of,  sir.  I  think  you  are  the  only  man 
that  ever  suggested  that.  I  do  not  think  I  have  to  proclaim  my 
virtue;  however,  I  do  not  feel  so  now. 

Mr.  Thom.  We  have  this  one  matter  under  consideration,  and  the 
committee  say  they  would  like  to  retire  and  consider  it.  It  is  a  very 
important  matter. 

(The  committee  thereupon  took  a  recess,  at  the  expiration  of  which 
the  hearing  was  resumed. ) 

The  Chairman.  The  committee  are  of  the  opinion'  that  the  ques- 
tion of  the  purchase  of  stock  or  the  securities  of  other  railroads  not 
entering  coal  territory  is  immaterial  to  this  investigation,  unless  it 
is  proposed  to  show  that  purchases  were  made  for  the  individual 
profit  of  the  trustees  or  directors  of  the  Southern,  or  for  the  profit 
of  anv  other  company  and  not  for  the  benefit  of  the  Southern  Kail- 
way  Co.  So,  Mr.  Wright,  you  will  confine  your  criticism  of  any  in- 
vestments the  companies  about  which  you  have  been  testifying  this 
afternoon  leading  into  or  toward  the  coal  territory. 

Mr.  Douglas.  Mr.  Chairman,  in  view  of  the  decision  of  the  com- 
mittee, and  the  hour  of  5  o'clock  having  arrived 

The  Chairman.  It  has  not  arrived  yet. 

Mr.  Douglas.  It  will  arrive  in  three  or  four  minutes,  and,  if  you 
will  permit  me,  I  will  consume  that  time.  I  was  going  to  suggest, 
in  view  of  the  decision  of  the  committee  and  the  necessity  of  Mr. 
Wright  holding  himself  well  within  that  decision,  which  is  entirely 
satisfactory  to  us,  that  time  would  be  saved  by  adjournment  at  this 
time  and  he  can  go  over  his  data  to-night.  That  would  be  economy 
instead  of  waste  of  time. 

Mr.  Thom.  Your  honor,  I  have  a  matter  before  another  commit- 
tee of  the  Senate,  and  I  have  just  received,  since  I  have  been  here, 
a  message  asking  me  to  be  there  at  10.15  in  the  morning.  It  will  be 
very  brief.  If  it  is  compatible  with  the  convenience  of  this  commit- 
tee to  meet  at  half  past  10  in  the  morning  instead  of  at  10,  it  will 
give  me  that  opportunity. 

The  Chairman.  We  will  make  it  11  o'clock,  so  it  will  be  satisfac- 
tory to  everybody.     Is  that  satisfactory  to  you,  Mr.  Douglas? 

Mr.  Douglas.   Yes. 

The  Chairman.  And,  Mr.  Bullitt,  when  we  finish  with  Mr.  Wright, 
it  may  be  we  will  have  an  opportunity  to  hear  you.  How  many 
witnesses  have  you  got  that  you  want  to  be  heard? 

Mr.  Bullitt."  We  have,  I 'think,  sir,  only  two. 

The  Chairman.  About  how  much  time  will  it  consume? 

Mr.  Bullitt.  That,  of  course,  I  can  not  tell,  as  I  do  not  know  how 
long  the  cross-examination  would  require;  but  I  fcYtf3w\&  >JcC\\^^a^ 
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Mr.  Lyon.  That  was  prior  to  the  acquisition  of  the  Virginia  & 
Southwestern  ? 

Mr.  Wright.  Yes. 

Mr.  Lyon.  At  Cumberland  Gap  with  what  road  did  it  connect? 

Mr.  Wright.  The  Louisville  &  Nashville  Railroad. 

Mr.  Lyon.  That  extended  up  into  the  Appalachia  field? 

Mr.  Wright.  Yes ;  and  west  to  the  Kentucky  field. 

Mr.  Lyon.  That  went  from  Cumberland  Gap  to  Knoxville? 

Mr.  Wright.  From  Cumberland  Gap  to  Knoxville,  and  in  con- 
nection with  the  Morristown  &  Cumberland  Gap  Railroad,  now  the 
Knoxville  &  Bristol  Railway,  it  had  a  line  from  Corryton  to  Morris- 
town. 

Mr.  Lyon.  It  also  had  a  line  from  Knoxville  to  Morristown? 

Mr.  Wright.  It  did ;  both  lines. 

Mr.  Lyon.  And  through  that  way  it  could  reach  the  Carolina 
territory? 

Mr.  Wright.  Yes. 

Mr.  Lyon.  And  through  this  gateway  [indicating  on  map]  the 
Southern  rails  could  reach  into  Atlanta  territory  ? 

Mr.  Wright.  It  could. 

Mr.  Lyon.  What  connection  did  it  have  with  the  Virginia  & 
Southwestern? 

Mr.  Wright.  The  Virginia  &  Southwestern  tapped  the  Southern 
Railway  at  Bluff  City,  11  miles  south  of  Bristol,  a  point  not  shown 
on  this  map. 

Mr.  Lyon.  It  connected  with  the  Southern  Railway  at  Bluff  City? 

Mr.  Wright.  It  did. 

The  Chairman.  Let  Mr.  Wright  tell  where  the  Virginia  &  South- 
western originates  and  the  points  to  which  it  runs,  and  where  it 
ended  at  the  time  it  was  taken  over  by  the  Southern  Railway. 

Mr.  Wright.  The  Virginia  &  Southwestern  Railway,  at  the  time 
of  its  purchase  by  the  Southern  Railway,  or  of  the  purchase  of  the 
stock  of  the  Virginia  &  Southwestern  Railway  in  1906,  extended 
from  Appalachia,  Va.,  to  Mountain  City,  Tenn. — about  130  miles. 

The  Chairman.  Was  that  all  at  the  time  of  its  purchase? 

Mr.  Wright.  It  had  a  trackage  right  from  Appalachia,  Va.,  to  the 
operations  of  the  Virginia  Iron,  Coal  &  Coke  Co.,  at  Toms  Creek, 
Va.,  over  the  rails  of  the  Louisville  &  Nashville  from  Appalachia  to 
Norton,  Va.,  and  about  12  miles  over  the  Norfolk  &  Western  Railway 
from  Norton  to  Toms  Creek.  These  changes  have  taken  place  and 
the  line  was  extended,  under  the  name  of  the  Black  Mountain  Rail- 
road, since  the  purchase,  about  23  miles,  from  Appalachia  to  St. 
Charles,  in  a  westerly  direction.  It  has  been  extended  from  Moccasin 
Gap  to  Persia,  Tenn.,  about  40  miles. 

Mr.  Lyon.  Near  Bulls  Gap? 

Mr.  Wright.  Where  it  got  a  trackage  right  over  the  Southern 
Railway  from  Persia  to  Bulls  Gap,  tapping  the  main  line  of  the 
Southern  Railway  in  that  territory. 

Mr.  Lyon.  What  is  the  main  line  of  the  Southern  Railway  in  that 
territory  ? 

Mr.  Wright.  From  Bristol  to  Chattanooga. 

Mr.  Lyon.  Going  through  Knoxville? 
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to  the  Atlantic  Coast  Line  at  Carolina  junction  points  yielded  the 
Southern  less  revenue,  and  they  allowed  the  Virginia  &  South- 
western 60  cents,  and  a  third  allowance  of  50  cents  was  made  on 
business  distant  to  the  Ohio  River  gateways  to  St.  Louis,  which  was 
a  long  haul  via  the  Southern,  necessarily  the  thin  rate  producing  a 
thinner  allowance  to  the  Virginia  &  Southwestern. 

Senator  Johnson.  How  do  you  get  that  information  as  to  this 
allowance  of  the  division  of  rates? 

Mr.  Wright.  From  correspondence  in  the  possession  of  the  com- 
mittee. 

Mr.  Tiiom.  How  do  you  get  that?  * 

Mr.  Wright.  That  came  to  us  from  the  Department  of  Justice. 

Mr.  Thom.  How  did  the  Department  of  Justice  get  it? 

Mr.  Lyon.  Would  it  not  be  well  for  the  department  to  answer  that? 

Mr.  Thom.  The  witness  knows. 

Mr.  Wright.  Shall  I  answer? 

The  Chairman.  Yes. 

Mr.  Wright.  They  took  it  from  the  Southern  Railway  Co.'s 
files,  and  I  understand  Mr.  Thom  was  present.  That  is  the  report  of 
the  Assistant  Attorney  General,  Mr.  Lewis. 

Mr.  Lyon.  Do  you  know  whether  traffic  generally  moved,  including 
coal,  over  the  Louisville  &  Nashville  through  Cumberland  Gap  and 
Knoxville,  prior  to  the  acquisition  of  the  Virginia  &  Southwestern 
by  the  Southern  Railway:  Have  you  made  any  examination  of 
tariffs  to  show  whether  rates  were  in  effect? 

Mr.  Wright.  There  were  through  rates  in  effect  for  many  years 
over  the  Louisville  &  Nashville  and  the  Knoxville,  Cumberland  Gap, 
&  Louisville  road  during  the  entire  life  of  the  latter  line  as  an 
independent  road.  After  the  Southern  purchased  the  Knoxville, 
Cumberland  Gap  &  Louisville  road  those  rates  were  withdrawn 
gradually,  but  my  recollection  is  that  the  Southern  kept  them  in 
effect  for  some  years  after  1896.  A  shipping  arrangement  has  al- 
ways existed  since  the  withdrawal  of  those  through  rates  by  the 
Louisville  &.  Nashville  Railway  publishing  a  proportional  rate  to 
Cumberland  Gap  on  business  destined  beyond,  50  cents  a  ton,  which 
rate  could  be  used  in  combination  with  the  Southern's  published  rates 
from  that  point. 

Mr.  Lyon.  Is  it  your  information  then  that  at  present  no  coal 
moves  over  the  line  from  Cumberland  Gap  to  Knoxville,  except  the 
coal  that  originates  on  what  is  known  as  the  Stony  Fork  Branch  of 
the  Louisville  &  Nashville  Railroad  lving  just  wast  of  Cumberland 

Gap? 

Mr.  Wright.  There  is  the  Bennetts  Fork,  the  Stony  Fork  and  the 
Middlesboro  Mineral  Railroad  in  there  within  15  miles  of  Cumber- 
land Gap,  which  produces  considerable  coal  moving  through  Cum- 
berland (iap  and  over  the  Southern  Railway  under  traffic  arrange- 
ment. Outside  of  that  15-mile  area  there  is  no  other  arrangement  for 
movement  of  coal  from  the  west. 

Mr.  Lyon.  Roughly  speaking,  that  is  included  in  this  little  dark 
area  in  here  indicated  on  the  map? 

Mr.  Wright.  It  is. 

Mr.  Lyon.  And  the  coal  mines,  I  understand,  on  the  Louisville  & 
Nashville,  extend  all  over  this  territory  included  within  these  red 
lines  as  shown  on  this  map? 


berland  (Jap,  making  a  rate  of  $1.95.    Is  that  the  correct  rate  ( 

Mr.  Wright.  That  is  the  correct  rate. 

Mr.  Lyon.  And  that  accounts  for  the  fact  that  no  coal  moves  vis 
this  route,  the  rate  being  #1.95  ? 

Senator  Smith.  Ts  the  arbitrary  rate  prohibitive! 

Mr.  Lyon.  Coal  would  not  move  on  a  $1.95  rate  when  there  is  i 
$1.70  rate  available- 
Senator  Smith.  Do  yon  consider  that  arbitrary  of  •"•0  cent?  pro- 
hibitive' 

Mr.  Wright.  Yes.  sir. 

Mr.  Lyon.  My  statement  was  that  it  would  not  move  on  the  $1.95 
rate.  It  would  he  foolish  for  the  Southern  Railway  to  move  coal  vii 
the  Cumberland  Gap  when  it  has  its  own  rate  via  the  Virginia  * 
Sov.thwesiem.  If  they  have  to  do  it.  they  would  haul  it  three  times 
as  fur  oier  their  own.  rails  and  thev  will  not  ha:;!  it  over  the  Louis- 
ville i  Nashville. 

Mr.  Th.'M.  I  a  give  with  von.    I  thought  you  «o\i'd  like  to  say  that 

Mr.  l.Y'.'N.  I  "as  speaking  from  a  railroad  po;.r.t  of  view. 

Senator  Sm:t«.  Who  keeps  the  arbitrary  charge  of  -"■'"'  cents? 

Mr.  T.t.n.  The  T.-  ;:s>:!!e  £  Nashvi'V  R.vlrosd-  I  do  not  suppose 
*  r*-v.v..i  of  ,\.s".  e -■<■:  moxnl  or.  :t. 

Mr"h  >    Xo.V.r 

Mr    r»   -     W'<  "'•..-.■  :    .v:".  :••■-.  i-.:  ■■«■■  $-'  >  over  ■  ."-  own  line 
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Mr.  Lyon.  That  50-cent  rate  was  in  effect  many  years  ago,  and  it 
is  possible  some  little  coal  moved  before  the  Virginia  &  Southwestern 
became  a  factor,  but  that  is  away  back  10  or  15  years  ago. 

Mr.  Jhom.  in  other  words,  gentlemen,  we  would  receive  that  coal 
if  it  came  over  the  Louisville  &  Nashville  at  Middlesboro  and  Cum- 
berland Gap.  We  apply  on  that  coal  the  same  rate  that  we  do  on 
coal  originating  at  Cumberland  Gap.  It  is  the  question  of  the 
Louisville  &  Nashville's  charge  down  to  that  point. 

Senator  Smith.  Was  that  charge  established  by  an  agreement  be- 
tween these  carriers? 

Mr.  Rixey.  No,  sir.  As  I  understand  it,  the  50-cent  rate  is  the 
rate  published  by  the  Louisville  &  Nashville  line.  They  make  the 
rate  to  Cumberland  Gap,  which  is  the  local  orproportional  rate,  and 
they  use  that  in  making  the  through  rate.  The  Southern  Railway 
has  nothing  to  do  with  establishing  that  rate.  We  could  only  estab- 
lish the  rate  from  Middlesboro  or  from  Cumberland  Gap. 

Senator  Smith.  It  was  established  before  the  Southern  Railway 
got  up  in  there. 

Mr.  Rixey.  I  do  not  know  that  exact  date.  I  think  that  rate  was 
in  effect  before  the  Southern  acquired  the  Virginia  &  Southwestern. 

Senator  Smith.  Is  that  right,  Mr.  Wright? 

Mr.  Wright.  Yes,  sir. 

Mr.  Lyon.  I  think  that  is  not  what  we  call  the  local  rate.  I  think 
the  local  rate  is  75  cents,  but  this  is  the  proportional  rate  applicable 
on  business  beyond  Cumberland  Gap. 

Mr.  Rixey.  And  separately  established  by  the  Louisville  &  Nash- 
ville. 

Mr.  Lyon.  If  you  had  a  ton  of  coal  you  wanted  to  ship  from  any 
point  here  [indicating  on  map]  to  Cumberland  Gap,  you  would  pay 
one  rate,  but  if  you  wanted  that  coal  to  go  througn  to  Atlanta  you 
would  pay  another  rate.     That  is  termed  the  proportional  rate. 

Mr.  Thom.  Is  any  point  made  by  the  witness  about  that  50-cent 
rate,  so  far  as  the  Southern  Railway  is  concerned,  from  the  Appa- 
lachian or  Black  Mountain  field  to  Cumberland  Gap? 

Mr.  Lyon.  In  what  respect? 

Mr.  Thom.  The  witness  made  a  side  remark  which  I  want  to  go  on 
the  record. 

Mr.  Lyon.  I  do  not  know  what  he  refers  to. 

Senator  Smith.  If  it  is  intended  to  burden  the  traffic  unduly,  it 
would,  of  course,  be  impossible  for  us  to  know  it.  That  is  all  I  had 
in  mind  when  I  asked  whether  it  was  an  arbitrary  charge. 

Mr.  Lyon.  They  do  not  want  the  coal  to  move  that  way,  which,  I 
imagine,  would  be  admitted. 

Senator  Smith.  And  it  does  not  move  that  way  because  of  that 

rate? 

Mr.  Lyon.  It  does  not,  because  of  that  rate. 

Mr.  Thom.  We  would  like  to  know  whether  the  witness  is  making 
any  charge  against  the  Southern  Railway  because  of  that  rate? 

Mr.  Wright.  The  conditions  on  the  completion  of  the  Louisville  & 
Nashville  line  from  the  beginning  of  the  movement  of  coal,  are  as 
follows:  They  put  in  through  rates  to  the  southeast,  especially 
Georgia  territory,  through  Cumberland  Gap  in  connection  with  the 
KnoxviHe,  Cumberland  Gap  &  Louisville  to  Knoxyille,  which  was 
then  an  independent  line.    Connecting  with  another  md«^TAftx^>wcNfe 
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Mr.  Wright.  I  make  that  statment  for  the  record.  I  make  no 
charge  that  the  Southern  Railway  Co.  instigated  that  50-cent  rate 
on  the  Louisville  &  Nashville  Railroad. 

Mr.  Lyon.  I  think  it  would  be  well  if  counsel  would  answer  those 
questions  as  to  charges  against  the  Southern  Railway,  etc.,  if  you  will 
permit  me. 

Mr.  Thom.  I  want  to  know  the  witness'  attitude. 

Mr.  Lyon.  That  is  unimportant. 

Mr.  Thom.  I  do  not  think  it  is  unimportant. 

Mr.  Lyon.  We  do  not  make  any  charges  aginst  anybody,  but  we 
want  the  facts. 

Mr.  Wright.  The  point  is  there  is  a  prohibitive  fraction  of  a  rate 
left  there  in  place  or  a  workable  through  rate  which  existed  when 
the  properties  were  independent. 

Mr.  Lyon.  That  is  the  fact? 

•  

Mr.  Wright.  That  is  the  fact. 

Senator  Poin  dexter.  I  did  not  understand  about  these  rates.  Do 
I  understand  that  coal  moves  from  Benham,  we  will  say,  down  to 
Orby,  and  then  up  to  Corbin  and  from  Corbin  down  to  Jellico  and 
Knoxville? 

Mr.  Wright.  And  Atlanta  through  Knoxville. 

Senator  Poin  dexter.  At  what  rate  from  Benham? 

Mr.  Wright.  $1.55. 

Senator  Poindexter.  What  is  the  rate  from  the  Appalachian  fields? 

Mr.  Wright.  $1.70. 

Mr.  Lyon.  Via  what  route? 

Mr.  Wright.  It  would  take  the  V.  &  S.  W.  route  from  Black 
Mountain  and  St.  Charles. 

Senator  Poindexter.  You  are  speaking  now  of  the  Virginia  & 
Southwestern  ? 

Mr.  Wright.  Yes,  sir. 

Senator  Poindexter.  I  meant  the  rate  by  the  other  route. 

Mr.  Wright.  $1.95  by  the  Louisville  &  Nashville. 

Senator  Poindexter.  What  is  the  comparative  distance  from  Ben- 
ham up  to  Orby  and  then  to  Corbin  and  down  to  Knoxville,  com- 
pared with  the  distance  the  other  way? 

Mr.  Wright.  From  St.  Charles  to  Knoxville  it  is  110  miles  via 
the  Louisville  &  Nashville  and  Southern. 

Senator  Poindexter.  What  is  the  distance  the  other  way,  from 
Benham? 

Mr.  Wright.  Probably  200  miles.  I  would  like  to  make  a  calcula- 
tion on  that. 

Mr.  Rixey.  The  rates  from  Harlan,  Benham,  Corbin,  and  in  that 
territory  are  Louisville  &  Nashville  propositions. 

Mr.  Bullitt.  T  would  suggest  that  the  brief  which  Mr.  Lyon  filed 
before  the  Interstate  Commerce  Commission  he  has  in  his  hands  now, 
and  he  gives  the  answers  to  all  the  questions  you  are  asking  about 
those  rates. 

Mr.  Lyon.  That  is  a  fact  and  my  brief  may  give  a  great  deal  of 
other  in  format  ion.  I  understand  the  Senator  wants  the  fact.  The 
distance  from  Benham  through  Knoxville  to  Atlanta  is  substantially 
the  same  as  it  is  from  St.  Charles  via  this  route  through  Cumberland 
Gap,  and  the  distance  from  Benham  to  Orby,  via  Coroin  to  Atlanta,, 
is  longer. 
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Mr.  Wright.  By  how  much  ? 

Mr.  Lyon.  I  would  not  say  for  sure.  The  map  is  made  to  scale  and 
it  can  be  seen  at  a  glance.  The  converging  point  is  Knoxville,  Tenn-, 
and  this  corporation  now  has  a  matter  Before  the  Interstate  Com- 
merce Commission  trying  to  open  up  this  route  for  the  shipment  of 
coal. 

Mr.  Rixey.  Do  you  object  to  the  record  showing  that  the  Louis- 
ville &  Nashville  has  its  own  line  from  Benham,  Harland,  Tee  Jay, 
and  Corbin  into  Atlanta  ? 

Mr.  Lyon.  The  map  shows  that. 

Mr.  Rixey.  They  have  their  own  lines  and  they  make  those  rates? 
The  Southern  Railway  is  not  responsible  for  those  rates? 

Mr.  Lyon.  They  refused  to  malce  rates. 

Mr.  Rixey.  The  Southern  Railway  has  nothing  to  do  with  those 
rates  because  the  Louisville  &  Nashville  has  its  own  line  into  Atlanta. 

Mr.  Lyon.  Yes.  In  other  words,  the  Louisville  &  Nashville  makes 
a  $1.45  rate  into  Atlanta  and  the  Louisville  &  Nashville  will  not  sit 
down  and  agree  upon  the  rates;  the  rails  are  there  and  the  business 
moves  that  way,  therefore  it  is  $1.95  and  they  make  the  rate  sepa- 
rately.   That  is  a  question  of  argument,  more  than  anything  else. 

Mr.  Wright.  The  Louisville  &  Nashville  Railroad  Co.,  as  has  just 
been  shown,  has  taken  the  business  in  Georgia  and  Florida  bodily, 
as  shown  by  the  exhibits  of  the  carriers  in  the  case  now  pending  be- 
fore the  Interstate  Commerce  Commission.  The  Louisville  &  Nash- 
ville Railroad  makes  a  rate  to  Atlanta  of  $1.35.  The  $1.45  rate  is 
carried  north  to  Corbin,  south  to  Orby,  and  northeast  to  Tee  Jay, 
The  rate  between  Tee  Jay  and  Benham  is  10  cents  higher,  making  a 
differential  of  20  cents  for  that  business  at  Coal  Creek.  They  carry 
the  arbitrary  of  50  cents  from  the  competing  coal  group  across  the 
mountain  in  Virginia  to  Cumberland  Gap  and  make  no  other  rate. 
They  refuse  a  rate  via  Corbin  over  their  own  line  from  that  territory 
and  offer,  as  an  outlet,  the  Southern  Railway  at  Cumberland  Gap 
with  the  first  charge  for  the  Louisville  &  Nashville  Railroad  of  5o 
cents  a  ton,  which  is  prohibitive,  the  rate  from  Cumberland  Gap 
being  $1.45. 

Senator  Poindextek.  Cumberland  Gap  to  Atlanta? 

Mr.  Wright.  To  Atlanta.  Those  mines  are  in  an  air  line  through 
the  coal  vein  and  are  from  8  to  10  miles  apart. 

Mr.  Lyon.  That  is,  you  mean  the  mines  on  the  Benham  division 
and  the  mines  of  the  Black  Mountain  on  the  Cumberland  Valley 
division  of  the  Louisville  &  Nashville? 

Mr.  Wright.  That  is  true.  On  the  same  carrier,  the  same  coal 
geologically  and  geographically,  one  is  mining  the  seam  in  the  valley 
of  the  Clover  Fork  of  the  Cumberland  River  and  the  other  in 
Powells  Fork  of  the  Cumberland  River. 

Mr.  Thom.  You  are  talking  now  about  two  lines,  of  the  Louis- 
ville &  Nashville,  are  you  not! 

Mr.  Wright.  Entirely.  That  is  the  situation  up  there;  they  are 
separate  and  apart  from  the  Southern  Railway  thus  far. 

Senator  Smith.  The  proportion  of  that  through  rate  from  Benham 
via  Corbin  to  Jellico  is  20  cents? 

Mr.  Wright.  Twenty  cents  above  the  rate,  from  Coal  Creek.  It 
is  $1.35,  and  then  they  carry  20  cents  higher  than  Coal  Creek. 

Senator  Smith.  How  far  north? 


TRANSPORTATION   OF   COAL.  559 

Mr.  Wright.  From  Ages,  Harlan,  Benham,  and  that  section,  mak- 
ing the  through  rate  of  $1.55  from  that  territory  via  their  own  line. 

Senator  Smith.  Then  the  arbitrary  takes  the  Southern  line  of  the 
Louisville  &  Nashville  50  cents,  so  that  the  difference  between  those 
two  rates  to  this  junction  point  at  Coal  Creek  or  Jellico  is  about 
30  cents? 

Mr.  Wright.  It  is  $1.55  one  way  and*$1.95  through  Cumberland 
Gap.  The  short  line  is  the  expensive  route  and  the  long  line  is  the 
cheap  route. 

Mr.  Lyon.  It  is  a  fact,  is  it  not,  that  the  Louisville  &  Nashville 
makes  no  kind  of  a  coal  rate  from  the  Appalachian  field,  which 
penetrates  via  Cumberland  Gap  and  Middlesboro  to  Corbin? 

Mr.  Wright.  It  refuses  to  name  any  rate  via  that  route  at  all. 

Mr.  Lyon.  It  is  a  fact  that  it  names  a  rate  of  $1.55  from  the  Ages 
group,  which  is  about  10  mHes  from  the  Black  Mountain  group, 
via  Orby  and  Corbin? 

Mr.  Wright.  That  is  true. 

Senator  Smith.  I  would  like  to  know  whether  there  is  any  profit 
on  that  haul  on  that  portion  of  the  route  from  Benham  to  Coal 
Creek.    Have  you  figured  that  out? 

Mr.  Wright.  The  rates  are  put  in  there  voluntarily  by  the  Louis- 
ville &  Nashville  Railroad.  They  have  gradually  increased  their 
business  as  the  exhibit  shows. 

Senator  Smith.  I  can  see  they  increased  their  tonnage,  but  I 
want  to  know  whether  they  increased  their  net  earnings? 

Mr.  Lyon.  They  never  bother  with  that.  They  do  not  know  what 
it  costs  to  move  it. 

Senator  Smith.  There  must  be  a  profit  in  there  somewhere,  in  the 
mines  or  in  the  haul.  If  it  is  the  mines,  I  would  like  to  know  it,  and 
if  it  is  the  haul,  I  would  like  to  know  it. 

Mr.  Lyon.  They  have  a  perfectly  feasible  route  through  here 
[indicating  on  map]  by  the  Southern,  but  they  do  not  use  it  at  all. 
They  would  not  touch  a  pound  of  coal  over  here  [indicating  on 
map] ;  north  this  way  [indicating  on  map]  they  haul  it  from  Corbin 
down.  The  Southern  Railway  instead  of  using  this  short  route,  hauls 
it  around  in  here  [indicating  on  map],  and  makes  about  a  three-ton 
mile  for  one. 

Mr.  Wright.  We  have  this  cost  information.  In  the  records  which 
the  Department  of  Justice  got  from  the  Louisville  &  Nashville  Rail- 
road there  is  a  letter  from  the  vice  president  of  the  Louisville  & 
Nashville  addressed  to  the  president  with  reference  to  this  situa- 
tion, which  will  be  put  in  evidence  later,  but  it  contains  this  cost 
proposition,  that  the  superintendent  at  Middlesboro  reports  that  the 
cost  of  moving  coal  from  Pennington  Gap,  which  is  where  the  Black 
Mountain  branch  taps  the  main  line,  to  Middlesboro,  not  including 
the  switching  in  the  Middlesboro  yard,  is  5.2  cents  per  ton. 

Senator  Smith.  That  is  where  the  arbitrary  applies? 

Mr.  Wright.  The  arbitrary  applies  as  far  as  Cumberland  Gap* 
but  not  all  the  way.  The  5.2  cents  covers  the  service  cost.  We 
have  one  proposition  of  50  cents  charge  for  the  service  and  the  other 
5.2  cents  charge  for  the  service,  and  the  authority  is  the  vice  president 
of  the  Louisville  &  Nashville  Railroad. 

Senator  Smith.  In  regard  to  your  last  statement,  you  mean  the 
5.2  cents  cost  instead  of  charge? 


the  pap?  in  the  record. 

Mr.  Thom.  The  record  states  '"We  will  present  an  exhibit  on 
this  subject."  Who  does  he  mean  bv  "we"?  Will  you  say.  Mr. 
Wright! 

Mr.  Whuiht.  That  exhibit  will  lie  placed  before  the  committee  bv 
nivself  as  its  representative. 

Mr.  Thom.  Representative  of  what : 

Mr.  Whuiht.  Of  the  committee. 

Mr.  Lrnx.  It  is  not  placed  l>v  him.  I  will  sav  that  counsel  for 
Mr.  II.  L.  Pnlaney  will  do  it.  This  is  mv  witness"  and  we  will  place 
that  testimony  before  the  witness  if  we  deem  proper. 

Mr.  TituM.  But  I  understand  the  witness  says  he  is  acting  for  the 
committee.     How  can  Mr.  PnlaneyV  counsel  control  that? 

Mr.  I.yin.  1  control  this  witness  now.  With  nil  your  attempts  to 
lie  Mr.  Wright  up  in  some  undesirable  position.  I  am  going  to  control 
this  witnes.-.  if  the  committee  will  permit  me.  while  he  is  on  the 
stand.  We  summoned  Mr.  Wright  ;ts  our  witness,  and  he  is  now  on 
the  -MK.i. 

1-  the  I'.,  f.  .<:  O.  an  economical  road  for  the  transportation  of 

Mv.  W;-..iir.  1  believe  it  to  W.  It  i-  the  short  route,  with  low 
L'radc- 

M-.  l.i  v  IV  vol!  know  lu,w  t-xteiiMU'ly  that  road  is  used  for  the 
ti-a!i>p.'ft.it:i>i:  oi'.oal  to  the  (.'arolina?  a.-   ■.■mpared  with  the  South- 
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Mr.  Wright.  I  do  not.  The  last  report  of  the  C,  C.  &  O.  which  I 
saw  showed  that  they  assembled  one  train  a  day  and  pushed  it  over 
the  Blue  Ridge  into  the  Carolinas,  which  was  a  very  large  train,  and 
that  would  be  the  economical  way  to  handle  it. 

Mr.  Lyon.  Where  does  the  C.,  C.  &  O.  cross  the  Southern  anc(  ' 
make  connection  with  it? 

Mr.  Wright.  Marion,  N.  C. ;  Spartanburg,  S.  C. ;  and  Johnson 
City,  Tenn. 

Mr.  Thom.  I  do  not  think  the  witness  means  it  crosses  the  South- 
ern Railway  at  Spartanburg.    That  is  the  terminus? 

Mr.  Wright.  I  stand  corrected. 

Mr.  Lyon.  It  crosses  at  Marion,  N.  C,  and  Johnson  City,  Tenn., 
and  connects  with  it  at  Spartanburg? 

The  Chairman.  Point  out  Johnson  City  on  the  map,  Mr.  Lyon. 

Mr.  Lyon.  It  is  this  point  here,  not  on  this  map.  And  from  those 
crossings  at  Marion  and  the  connection  at  Spartanburg  it  could,  over 
the  Southern  rails,  reach  all  of  the  interior  of  the  Carolinas?  Is  not 
that  the  fact? 

Mr.  Wright.  It  is. 

Mr.  Lyon.  Do  you  know  whether  or  not  it  had  this  connection  with 
the  C,  C.  &  O.  prior  to  the  building  of  the  Bulls  Gap  cut-off  by  the 
Virginia  &  Southwestern? 

Mr.  Wright.  Anv  connection  with  the  C,  C.  &  O.  ? 

Mr.  Lyon.  Yes. 

Mr.  Wright.  My  recollection  is  that  it  was  opened  up  about  Feb- 
ruary or  March,  1909.  The  Bulls  Gap  cut-off  was  not  finished  at  that 
time. 

Senator  Johnson.  Will  you  indicate  that,  please? 

Mr.  Lyon  (indicating  on  the  map).  It  is  from  Moccasin  Gap  to 
Bulls  Gap  .  The  C,  C.  &  ().  runs  from  Speers  Ferry  in  this  direction; 
that  is,  to  the  southeast. 

Which  would  you  consider  the  economical  route  for  moving  coal 
from  the  Black  Mountain  or  Appalachia  district — by  Speers  Ferry 
or  by  Bulls  Gap  cut-off? 

Mr.  Wright.  By  Speers  Ferry. 

Mr.  Lyon.  And  it  would  reach  substantially  the  same  territory  to 
the  east  that  it  reaches  by  Bulls  Gap? 

Mr.  Wright.  To  the  southeast;  exactly. 

Mr.  Lyon.  Both  lines  finally  converging  at  Spartanburg? 

Mr.  Wright.  They  will  both  reach  Spartanburg. 

Senator  Smith  of  Michigan.  What  company  operates  the  Carolina, 
Clinchfield&Ohio? 

Mr.  Wright.  The  railroad  company  bearing  that  name.  The 
parent  company  is  the  Cumberland  Corporation,  which  owns  the  car- 
rier— the  stock  of  the  carrier — and  the  Clinchfield  Coal  Co.,  the 
holding  corporation,  and  several  other  allied  corporations  perform- 
ing different  functions. 

Senator  Smith  of  Michigan.  But  not  at  all  related  to  these  other 
companies  in  their  ownership? 

Mr.  Wright.  Related  to  the  Southern? 

Senator  Smith  of  Michigan.  Yes. 

Mr.  Wright.  No. 

Senator  Smith  of  Michigan.  Or  the  Nashville? 

54245— No.  2—14 5 
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Mr.  Wright.  Not  yet    It  is  projected. 

Mr.  Lyon.  They  do  not  reach  any  of  the  coal  fields  as  it  is  at 
present  operated? 

Mr.  Wright.  No. 

Mr.  Lyon.  It  ends  at  Stuart,  I  understand. 

Mr.  Wright.  Yes,  sir. 

Mr.  Lyon.  And  that  is  east  of  the  Blue  Ridge  Mountains? 

Mr.  Wright.  East  of  the  Blue  Ridge  Mountains. 

Mr.  Lyon.  And  how  far  is  it  over  to  Galax  ? 

Mr.  Wright.  I  have  never  made  that  calculation.  I  believe  40 
miles  would  cover  it. 

Mr.  Lyon.  And  if  it  reached  Galax  it  would  then  penetrate  the 
Pocahontas  Field? 

Mr.  Wright.  It  would  enter  the  Pocahontas  Field. 

Senator  Smith  of  Michigan.  It  looks  like  that  is  a  rough  country 
between  Galax  and  Stuart. 

Mr.  Wright.  It  is;  very.  The  original  route  of  that  line  was  to 
Bristol,  Tenn.,  passing  to  the  south  of  Galax,  and  over  a  very  good 
grade. 

Mr.  Lyon.  Through  Jefferson? 

Mr.  Wright.  No;  to  the  north  of  Jefferson,  following  the  State 
line. 

Senator  Johnson.  You  say  that  is  a  good  grade? 

Mr.  Wright.  Very  much  better  than  the  nne  to  Galax  would  be. 
Thev  can  get  through. 

Mr.  Lyon.  It  followed  the  route  to  Bristol 

Mr.  Thom.  I  would  like  to  have  an  answer  to  the  chairman's  ques- 
tion, whether  it  is  a  good  grade. 

Mr.  Lyon.  He  said  it  is. 

Senator  Johnson.  What  do  you  say  as  to  that? 

Mr.  Wright.  The  profile  of  that  country  in  the  section  described 
is  the  same  as  the  Norfolk  &  Western  country  to  the  north— one  of 
the  heaviest  coal-handling  roads  there  is  in  the  United  States.  And 
the  Norfolk  &  Western  grade  is  considered  good.  This  can  be  made 
just  as  good;  it  has  the  same  general  appearance. 

Mr.  Lyon.  Generally  speaking,  Mr.  Wright,  all  this  is  in  a  moun- 
tainous country? 

Mr.  Wright.  All  we  have  been  describing  is  in  a  mountainous 
country. 

Mr.  Lyon.  All  these  coal  fields  are  in  the  mountains  of  Virginia, 
Tennessee,  and  Kentucky? 

Mr.  Wright.  They  are. 

Mr.  Lyon.  And  to  penetrate  any  of  them  requires  railroading  on 
a  practical  scale  to  get  good  grades? 

Mr.  Wright.  Yes.  The  reconnoissance  surveys  are  really  impor- 
tant, to  iret  the  best  grade  at  the  start. 

Mr.  Lyon.  Therefore  this  line  does  not  receive  anv  coal,  you  say* 
and  parallels  one  or  two  other  of  the  Southern  ^Railway  lines? 
That  is,  the  line  from  Stuart  to  Norfolk. 

Mr.  Wright.  It  does  not  receive  any  coal,  and  it  does  parallel  the 
other  lines. 

Mr.  Lyon.  Now,  take  the  line  from  Sanford  to  Mount  Airy,  which 
is  the  north  western  half  of  the  old  Cape  Fear  &  Yadkin  Valley  Rail- 
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Southern  Railway  came  into  existence  in  1894.  The  road  from  Dan- 
ville to  Norfolk  was  acquired  by  lease  in  1899.  The  two  roads,  the 
Danville  &  Western  and  the  Atlantic  &  Danville — which  is  a  road 
from  Danville  to  Norfolk — had  no  relation  whatever  to  each  other 
by  ownership  or  otherwise. 

Mr.  Lyon.  We  shall  be  utterly  unable  to  get  the  men  who  finance 
these  deals  here  to  testify  what  was  the  object  of  building  these  lines 
or  what  was  the  object  of  the  Southern  in  acquiring  all  these  dead 
ends.     We  admit  that.    That  kind  of  testimony  is  not  available. 

Senator  Poin  dexter.  Have  you  introduced  any  exhibits  or  other 
testimony  as  to  the  financial  returns  of  those  roads  ? 

Mr.  Lyon.  Yes,  sir.  We  had  a  fight  upon  all  that  data  yesterday. 
Mr.  Thorn  was  trving  to  exclude  it.  We  called  upon  the  railroad  to 
furnish  it. 

Senator  JoihCson.  The  Danville  &  Western  is  wholly  within  the 
State  of  Virginia,  is  it  not? 

Mr.  Lyon.  Yes,  sir. 

Senator  Johnson.  Now,  what  was  the  charter  of  that  road?  Be- 
tween what  points? 

Mr.  Lyon.  I  do  not  know. 

Mr.  Wright.  May  I  answer?  The  Bristol  &  Danville  Railroad 
was  chartered  about  1889  or  1890  to  construct  a  line  from  Bristol  to 
Danville  through  Stuart. 

Senator  Johnson.  Where  is  Bristol?  That  is  what  I  am  trying 
to  get  at.     It  was  chartered  from  Bristol  to  Danville  through  Stuart? 

Mr.  Wright.  Yes,  sir.  My  recollection  is  that  the  length  of  that 
line  on  their  final  survey  was  178  miles. 

Senator  Poindexter.  Whose  survey  was  that? 

Mr.  Wright.  The  Bristol  &  Danville.  They  proposed  to  con- 
struct a  line  178  miles  long  from  Bristol  to  Danville,  which,  added 
to  the  Atlantic  &  Danville,  a  distance  of  205  miles,  makes  383  miles 
between  Bristol  and  tidewater,  as  compared  with  408  miles  via  the 
Norfolk  &  Western  Railway,  the  first  competitor  on  the  north.  That 
project  failed;  probably  the  panic  of  1894  destroyed  that. 

Senator  Poindexter.  At  what  point  did  they  go  through  the  moun- 
tains? 

Mr.  Wright  (referring  to  the  map).  You  will  notice  the  branch 
out  to  Jefferson.  Just  about  where  that  intersects  the  mountain  they 
went  through.     They  had  a  grade. 

Senator  Johnson.  A  good  grade  from  Jefferson  to  Stuart?  Are 
you  familiar  with  that? 

Mr.  Wright.  I  am  not,  sir.  I  can  not  say  that  I  have  been  through 
that  country.     I  have  seen  most  of  the  rest  of  it. 

Senator  Smith  of  Michigan.  Who  owns  the  line  between  Dan- 
ville and  Stuart,  running  south  ? 

Mr.  Wright.  The  Southern  Railway  Co. 

Mr.  Lyon.  No;  the  Norfolk  &  Western. 

Mr.  Wright.  Between  Danville  and  Stuart?  Oh,  I  beg  your 
pardon. 

Mr.  Thom.  There  is  not  any  road  from  Danville  to  Stuart  except 
one. 

Senator  Smith  of  Michigan.  I  mean  lying  between  Danville  and 
Stuart;  that  line  running  in  the  southeasterly  direction. 
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m  Senator  Smith  of  Michigan.  That  at  that  date  you  found  these 
lines  there? 

Mr.  Thom.  Well,  I  do  not  know  what  you  mean  by  "  there."  On 
that  date  it  took  over,  as  a  part  of  the  assets  of  the  company  that  it 
bought,  the  Danville  &  Western,  which  is  the  road  from  Danville 
West  to  Stuart. 

Senator  Smith  of  Michigan.  You  found  those  lines  constructed  ? 

Mr.  Thom.  They  were. 

Senator  Smith  of  Michigan.  And  your  organization  covered  them! 

Mr.  Thom.  No;  that  is  as  to  that  one  west  of  Danville.  At  that 
time  I  personally  was  the  receiver  of  the  Atlantic  &  Danville  Kail- 
road,  running  from  Norfolk  to  Danville.  I  was  receiver  of  that 
company  from  1891  to  1894.  That  was  sold  in  reorganization  pro- 
ceedings and  it  was  bought  by  a  new  company  known  as  the  Atlantic 
&  Danville  Railroad  Co.  I  was  then  general  counsel  of  that  com- 
pany, that  new  company,  from  1894  until  1899,  and  in  1899  that  com- 
pany was  leased  by  the  Southern  Railway  Co.  That  was  the  first 
relation  the  Southern  had  with  the  Atlantic  &  Danville. 

Senator  Smith  of  Michigan.  Has  there  been  any  new  construction 
in  there  since  the  Southern  Railway  acquired  this  property  ? 

Mr.  Thom.  In  which  way  do  you  mean?     Where? 

Senator  Smith  of  Michigan.  Around  that  territory  where  these 
stub  lines  have  been  described. 

Mr.  Thom.  From  Norfolk  to  Danville,  and  from  Danville  to 
Stuart? 

Senator  Smith  of  Michigan.  Right  in  that  territory;  from  Dan- 
vill,  for  instance,  to  Greensboro. 

Mr.  Thom.  Oh,  there  has  been  a  great  deal  of  construction. 

Senator  Smith  of  Michigan.  Has  there  been  any  new  construc- 
tion in  there? 

Mr.  Thom.  There  has  been  a  great  deal  of  double  tracking  from 
Danville  south  on  the  main  line. 

Senator  Smith  of  Michigan.  But  no  new  construction? 

Mr.  Thom.  There  has  been  no  new  construction  in  the  nature 
of  extensions  beyond  its  termini  as  they  were  when  we  acquired  them. 

Senator  Smith  of  Michigan.  These  lines  that  have  been  described 
are  practically  in  the  same  condition,  so  far  as  length  of  line  is  con- 
cerned, as  they  were  when  the  Southern  Railway  Co.  took  them  over? 

Mr.  Thom.  Yes,  sir. 

Senator  Smith  of  Michigan.  Now,  is  it  contended  that  to  extend 
them  would  mean  a  mere  duplication  of  facilities? 

Mr.  Thom.  Not  only  that,  but  impracticable  to  extend  them. 

Senator  Smith  of  Michigan.  That  is,  physically  impracticable? 

Mr.  Thom.  Yes,  sir.  I  undertook  personally  while  I  was  receiver 
of  the  Atlantic  &  Danville  to  extend  that  road  on  to  Bristol,  and  J 
found  it  was  absolutely  impracticable.  The  money  could  not  be 
raised  for  it. 

Senator  Smith  of  Michigan.  What  would  it  cost  a  mile? 

Mr.  Thom.  It  would  cost  about — the  lowest  estimate  was  made  by 
a  man  merely  examining  it  by  riding  over  it  on  horseback,  and  that— 
$33,200,000/ 

Mr.  Lyon.  What  distance  is  that? 


Mr.  Wrhiiit.  And  a  survey. 

Mr.  Thom.  T  do  not  know  the  fait,  but  it  is  possible  that  the  com- 
munities interested  built  that  road  from  Danville  as  far  as  Stuart 
and  then  found  it  impossible  to  carry  it  farther  and  abandoned  it 
That  is  the  way  those  things  usually  happen.  1  know  it  would  hare 
been  a  tremendous  undertaking  financially  to  carry  it  through,  and 
when  it  got  through  you  would  have  had  then  simply  a  line  to  the 
same  ports  as  the  Norfolk  &  Western  and  the  Chesapeake  &  Ohio. 

Senator  Poiximpxtt.r.  Von  sav  von  could  have  made  that  connec- 
tion fwS8.0iV.iW* 

Mr,  Thom.  1i  would  have  Iwn  over  S3.Aflo.iW.  That  was  the 
"honvhsok  estimate." 

Senator  IVinovxtfk.  If  it  is  a  little  over  -2>V  miles  it  would  be 
somewhere  in  the  neighborhood  of  *I\tW>  a  mile.  Then  vou  would 
h*>  e  a  road  from  Norfolk  into  the  «>«]  fields,  would  you  >  ' 

Mr  Tii.'M  No.  sir:  we  would  not  have  gotten  to  the  coal  field; 
evwi  then 

Seraior  l\>i\>v\T>>;  ll,«<  far  fr.Mii  the  oo,*'.  TieMs  would  vou  have 
Iwr.! 

Mr  Vk.-v  We  «,■■  V.  V.aic  Soer.  at  Bristol  and  the  \  irginia  A 
Rv:t*-.«  ester.;  «^;.i  V.r.w  rwr.  M«ee-.  •:>  s-.i  the  ,>wl  fields. 

Serat.v  lV*\w\wit.  It  wor.'d  have  Iver  a  pretty  cheap  competi- 
to:  .■■  -",■'•:  s  rvw.i  *s  the  V:rffiv.:a  a  S,v:t':.Ve>j*rn.  would  it  not* 
r*l    vw.;.  ne*r">   !wl(  Mr    K.viorrs.  ,v.  *  ;t  -  m  ' 
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Mr.  Tiiom.  Yes.     It  would  have  been  on  very  different  grades. 

Senator  Poindexter.  Not  as  good  a  road  ? 

Mr.  Thom.  Nothing  like  as  good.  It  was  utterly  impracticable, 
and  besides  that  we  knew  of  no  way  to  pry  the  money  out  of  people's 
pockets.  I  was  a  good  deal  younger  then,  and  I  had  some  desire  to 
enlarge  what  I  was  connected  with.  I  was  not  connected  with  the 
Southern,  but  I  tried  to  get  that  money,  and  nobody  would  put  it  in. 

Senator  Poindexter.  What  was  your  road  valued  at  at  that  time? 

Mr.  Thom.  Well,  sir,  when  I  was  appointed  receiver  of  that  road 
the  judge  told  me  the  first  thing  to  buy  was  a  set  of  spyglasses  so  I 
could  find  the  road.     I  had  57  derailments  in  60  days  after  I  took  it. 

Senator  Poindexter.  No  wonder  you  got  to  be  a  good  railroad 
lawyer. 

Mr.  Thom.  I  think  I  have  the  record  for  derailments.  I  would 
have  but  one  train  a  dav,  and  I  had  57  derailments  in  00  davs. 

Mr.  Lyon.  I  hope  the  committee  will  take  all  this  testimony  by 
Mr.  Thom  as  to  the  practicability  of  building  railroads  in  this  sec- 
tion as  the  testimony  of  an  attorney  and  not  an  engineer. 

Mr.  Thom.  It  is  the  same  way  with  the  witness  on  the  stand  and 
with  Mr.  Lyon. 

Mr.  Lyon.  We  lawyers  often  make  great  mistakes  about  these 
projects.  This  country  has  been  covered  with  railroads  by  theorists 
who  people  said  could  not  build  them.  The  whole  West  has  been 
built  up  that  way. 

Senator  Johnson.  You  have  no  testimony  as  to  that  fact — whether 
it  is  practicable  to  build  a  road  there  or  not? 

Mr.  Lyon.  No,  sir;  except  Mr.  Thorn's  testimony  that  it  is  im- 
practicable. 

Senator  Smith  of  Michigan.  Are  we  to  be  furnished  with  any 
data  showing  the  cost  of  taking  over  that  road  ? 

Mr.  Lyon.  Not  unless  the  Southern  Railway  will  furnish  it. 

Senator  Smith  of  Michigan.  It  was  taken  over  under  lease?  I  am 
referring  to  that  Stuart,  Danville  &  Norfolk  property. 

Mr.  Thom.  We  will  give  you  all  that  is  in  our  possession,  if  you 
desire  it. 

Senator  Smith  of  Michigan.    Did  you  acquire  the  stock  of  it? 

Mr.  Thom.  Yes,  sir.  It  is  a  separate  corporation.  We  merely 
acquired  the  stock  and  bonds. 

Senator  Smith  of  Michigan.  So  that  the  lease  was  merely  within 
yourselves? 

Mr.  Thom.  We  did  not  lease  that. 

Senator  Smith  of  Michigan.  You  leased  the  Danville  &  Atlantic? 

Mr.  Thom.  The  Atlantic  &  Danville ;  yes,  sir. 

Senator  Smith  of  Michigan.  The  part  between  Danville  and 
Stuart? 

Mr.  Thom.  No,  sir;  the  part  between  Danville  and  Norfolk.  We 
have  a  50-year  lease  of  that  property. 

Senator  Johnson.  Do  you  control  the  road  between  Danville  and 
Stuart  ? 

Mr.  Thom.  By  controlling  the  securities ;  not  by  lease. 

Senator  Smith  of  Michigan.  How  much  is  it  bonded  for?  Do  you 
remember? 


the  tnl'le  is  self-explanatory. 

(Sir.  Wrieht  thereupon  read  to  the  committee  the  table  here  in- 
troiiiu-oil  as  V.xhihit  >•"<».  14:  which  is  as  follows:! 
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Dintancett  between  southwest  Virginia  coal  field  and  Morristown,  Tenn. 


From 
Appa- 
lacbia. 


From 

St. 

Charles. 


Louisville  &  Nashville  R.  R.  to  Cumberland  Gap,  Tenn. 

8outhem  Ry.  to  Corryton,  Tenn 

Southern  Ry.  to  Morristown,  Tenn 


Total. 


Via  Uolston  River  line: 

Virginia  A  Southwestern  Ry.  to  Moccasin  Oap. 

Virginia  A  Southwestern  Ry.  to  Bulls  Gap 

Southern  R v.  to  Morristown 


Total. 


Original  line,  Virginia  &  Southwestern  Ry.: 
Virginia  &  Southwestern  Ry.  to  Bluff  City 
Southern  Ry .  to  Morristown 


Miles. 

Mile*. 

CO 

45 

47 

47 

40 

40 

147 

132 

39 

62 

47 

47 

13 

13 

99 

122 

81 

104 

78 

78 

Total. 


159 


182 


Route  through  Cumberland  Oap,  Louisville  &  Nashville  R.  R.,  is  longer  from  Appalachia  48  miles,  or 
48.4  per  cent,  and  from  St.  Charles  10  miles,  or  8.2  per  cent. 

Mr.  Lyon.  Mr.  Wright,  have  you  any  exhibits  to  support  the  state- 
ment made  by  Mr.  Dulaney  in  his  testimony  that  the  rates  of  the 
Southern  Railway  were  controlled  by  agreement  by  the  carriers? 

Senator  Johnson.  Will  that  take  some  time?  We  have  only  three 
minutes  before  time  for  adjournment.  If  you  are  going  to  take 
some  time  I  suggest  that  you  let  that  go  until  after  recess. 

Mr.  Wright.  I  was  going  to  put  the  letters  in  without  comment, 
committee  the  letter  of  Senator  Tillman,  of  November  27,  1914,  re- 
ferred to,  from  Mr.  Griffin,  of  the  Corporation  Commission  of  North 
Carolina,  concerning  matters  in  connection  with  the  Cape  Fear  & 
Yadkin  Valley  Railroad.    I  will  just  ask  that  it  be  filed  as  an  exhibit. 

Senator  Smith  of  Michigan.  What  is  the  purport  of  that  letter? 

Mr.  Wright.  It  is  from  the  North  Carolina  State  Corporation 
Commission  answering  certain  questions  about  the  relative  distances 
between  those  gaps. 

Senator  Smith  of  Michigan.  And  the  coal  fields? 

Mr.  Wright.  No;  simply  between  the  two  ends  of  the  line. 

Mr.  Lyon.  The  two  ends  of  what  line,  Mr.  Wright? 

Mr.  Wright.  All  those  gaps — Mount  Airy,  Wilkesboro,  Edgemont, 
and  others. 

Mr.  Lyon.  The  end  of  the  unfinished  road  to  the  wrest? 

Mr.  Wright.  The  distances  through.  There  are  a  lot  of  surveys 
in  there  the  North  Carolina  commission  has  cognizance  of. 

(Mr.  Lvon  thereupon  read  to  the  committee  the  letter  of  Mr.  J.  S. 
Griffin,  dated  Raleigh,  N.  C,  December  7,  1914.  By  direction  of  the 
committee  the  letter  of  Senator  Tillman,  of  November  27,  1914,  re- 
questing the  information,  was  also  introduced  at  this  point.     The  two 

letters  are  as  follows:) 

November  27,  1914. 

Hon.  K.  L.  Travis, 

Chairman.  Raleigh,  N.  C. 

My  Dkar  Sir:  For  the  assistance  of  the  Naval  Committee  in  making  investi- 
gation under  Senate  resolution  201,  will  you  kindly  have  the  following  informa- 
tion furnished : 

Names  and  addresses  of  committee  purchasing  Cape  Fear  &  Yadkin  Valley 
Railway  in  1S90;  gross  receipts,  excuses,  operating  revenue,  and  ft&*&  <&skto* 
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The  chairman  directs  me  to  say  that  he  trusts  the  information  given  you  will 
be  of  some  value  in  the  investigation  you  are  making,  and  directs  me  also  to 
«ay  that  he  will  be  glad  to  render  you  any  other  assistance  he  can  in  the 
matter. 

Very  respectfully, 

J.  S.  Griffin. 

Mr.  Thom.  There  are  some  reference  in  that  letter  by  headings, 
1,  2,  3,  etc.,  to  some  subject  that  has  not  been  completely  cleared  up 
by  the  statements  made.  Perhaps  it  would  be  well  to  give  the  letter 
to  which  that  is  an  answer. 

Mr.  Lyon.  Then  I  will  ask  the  stenographer  to  precede  this  letter 
by  the  letter  from  the  Senator  asking  for  the  information. 

Senator  Smith  of  Michigan.  It  does  not  say  what  that  extension 
costs? 

Mr.  Lyon.  No,  sir;  not  here. 

Senator  Smith  of  Michigan.  It  was  built  by  the  State? 

Mr.  Lyon.  So  that  letter  states;  yes,  sir. 

Mr.  Thom.  The  committee,  of  course,  understands  that  the  Wa- 
tauga &  Yadkin  Valley  Railroad  is  one  in-  which  the  Southern  Rail- 
way has  no  interest  whatever. 

Senator  Johnson.  By  agreement  yesterday  we  were  to  sit  until 
1 .30  and  then  take  a  recess  until  2.30  o'clock.  If  that  arrangement  i$ 
satisfactory  to  both  parties,  we  will  meet  again  at  2.30  o'clock. 

(A  recess  was  thereupon  taken  until  2.30  o'clock  p.  m.) 

The  committee  reassembled  at  2.30  o'clock  p.  m.,  pursuant  to  ad- 
journment. 

The  Chairman.  We  will  now  proceed. 

Mr.  Lyon.  Mr.  Wright,  what  are  the  rates  on  coal  to  tidewater 
points  on  the  South  Atlantic  coast  from  the  Virginia  coal  fields,  as 
compared  with  rates  for  similar  distances  in  Virginia,  West  Vir- 
ginia, Pennsylvania,  and  New  York  to  North  Atlantic  tidewater 
points  generally? 

Mr.  Thom.  Do  you  include  in  North  Atlantic  points  the  city  of 
Norfolk  and  north? 

Mr.  Lyon.  Norfolk  and  north,  the  dividing  line  being  drawn 
through  Norfolk. 

Mr.  Wright.  The  rate  to  mines  on  the  Virginia  Railway,  Chesa- 
peake &  Ohio,  Norfolk  &  Western  to  Norfolk  is  $1.50  per  ton  of  2,000 
pounds. 

Mr.  Lyon.  For  local  consumption? 

Mr.  Wright.  For  local  consumption.  The  Norfolk  &  Western  and 
Chesapeake  &  Ohio  have  other  fields  more  distant  from  the  coast, 
which  take  a  rate  of  10  cents  higher. 

Mr.  Thom.  Are  you  asking  the  rates  to  points  locally  or  for  ex- 
port ? 

Mr.  Lyon.  Locally.  Now,  what  are  the  rates  by  the  Baltimore  & 
Ohio  to  Baltimore? 

Mr.  Wright.  The  rate  to  Philadelphia  is  $1.60  from  the  central 
Pennsylvania  fields  on  the  Pennsylvania,  Baltimore  &  Ohio,  New 
York  Central,  Reading,  and  Buffalo,  Rochester  &  Pittsburgh. 

Mr.  Lyon.  And  to  New  York? 

Mr.  Wright.  That  is  also  good  from  northern  West  Virginia  via 
Western  Marvland  and  Baltimore  &  Ohio.     The  rate  to  New  York 


via  Spear?  Ferrv.  Oinchfield  to  Si-artanburs.  and  the  Soyihem 
Railway  to  Charleston  is  449  miles:  the  rate.  ffi.W. 

The  Southern.  T  think,  from  Appalachia  to  Char!*s*oc  via  the 
Virc'nia  A  Southwestern  and  Southern  all  the  i^av  :>  47'1  miles  and 
the  rat*-.  £>/»-*•. 

S*r.'.t'>r   P-'-rxr'FXTTS.  To   what   point? 

M-.  W"h';"t,  Charleston:  over  the  two  prates  to  Chir!-essoc. 

Th*  NV.rfo'.k  i  Western  Railroad  from  Xort.-r..  Vs..  whi.-h  is  V) 
m;!#-=.  *"■  'Hi  Arra!3'*h:a.  ar.d  in  the  inc:e  neM.  ris  i  i-sjan-.v  of 
47i  -_:'"  to  Lir::bert$  Po-nt  or  Norfolk,  whii-h  :=  the  -r.zr-^-^is  iv*-:irt 

i*  ■/  ■•  -■;-.  --.i  ■-  htar.er  than  the  West  Virsi-ia  zizl, 

M-   I.t  v.  H-. ve  v.r  kt.«rVi«  as  to  wh«  is  :*-.*  >. ■  --.ras*  hi   :  t 

M-     W-:    n~    F--"-   h"r.drvd    an  *    :::-v    —"--?    '  i    -*    »    *.:r 
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.The  Chairman.  The  same  as  to  Jacksonville,  I  presume. 

Mr.  Rixey.  I  think  so. 

Mr.  Wright.  I  have  not  the  Baltimore  &  Ohio  and  Western  Mary- 
land distances  at  my  command.  The  Chesapeake  &  Ohio  and  Vir- 
ginian Railway,  of  course,  meets  the  Norfolk  &  Western  rate  of  $1.50 
to  Norfolk  from  their  mines  in  West  Virginia. 

The  Virginian  distance  approximates  440  miles;  the  Chesapeake  & 
Ohio  about  the  same. 

The  Chairman.  Does  any  railroad  line  from  the  Virginia  mines  to 
South  Atlantic  ports  reach  into  the  mines  or  from  the  mines  to  the 
tidewater  ? 

Mr.  Wright.  No  other  railroad.  The  Norfolk  &  Western  and  the 
Virginia  &  Southwestern  and  Southern  and  the  Clinchfield,  which  I 
have  named.  I  have  not  given  you  the  distance  through  Dante  via 
the  Clinchfield. 

Senator  Poindexter.  Are  there  any  rates  from  the  southern  mines 
to  the  South  Atlantic  ports  lower  than  this  Charleston  rate  to  any 
port? 

Mr.  Wright.  From  any  mines? 

Senator  Poindexter.  From  any  mines  shipping  over  the  Southern 
system. 

Mr.  Wright.  They  have  a  rate  of  $1  from  Birmingham,  Ala.,  to 
Mobile,  but  none  to  any  other  South  Atlantic  point.  There  is  a  rate 
of  $1.95  on  coal  to  Charleston  from  Coal  Creek,  Tenn. 

Mr.  Thom.  The  committee  understands  that  all  these  rates  now 
being  given  are  rates  simply  to  ports  for  domestic  use  and  not  the 
rates  to  ports  for  shipment  beyond. 

Mr.  Lyon.  I  thought  I  made  that  perfectly  clear. 

Senator  Poindexter.  That  Norfolk  rate  was  local,  also? 

Mr.  Lyon.  Local  consumption. 

Senator  Poindexter.  Are  you  going  to  take  up  the  export  rate? 

Mr.  Wright.  I  thought  that  had  been  disposed  of.  I  think  the  rate 
is  $1.90  Birmingham  to  Jacksonville. 

Mr.  Lyon.  $1.90  from  Birmingham. 

Mr.  Wright.  My  explanation  to  the  committee  of  why  I  am  quot- 
ing the  local  rate  to  the  port  in  the  South 

The  Chairman.  I  do  not  know  that  that  is  necessary.  It  is  in;  we 
can  gather  the  reason. 

Mr.  Lyon.  I  have  a  reason  for  asking  the  question  that  way.  It 
will  come  out.  Now,  the  $1.95  rat^from  Clinchfield  applies  north  of 
Knoxville.    How  does  that  coal  reach  Charleston? 

Mr.  Wright.  Over  the  Southern  Railway  the  entire  distance. 

Mr.  Lyon.  Via  Atlanta? 

Mr.  Wright.  No;  Morristown  and  Asheville. 

Mr.  Lyon.  Are  there  any  other  questions  about  the  Southern  points 
there  on  the  north? 

Senator  Poindexter.  I  will  ask  particularly  about  Savannah.  Has 
Savannah  any  better  rates? 

The  Chairman.  You  mean  from  the  Tennessee  coal  fields? 

Senator  Poindexter.  Yes;  from  any  coal  fields. 

Mr.  Wright.  I  think  Savannah  has  the  rate  of  $1.75  from  the 
Alabama  coal  field ;  that  is  subject  to  check  with  the  tariff. 

Mr.  Kixey.  $1.85. 
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from  Norton  to  Appalachia,  10  miles;  over  the  Virginia  &  South- 
western Railroad  to  Speers  Ferry,  and  from  that  point  either  over 
the  C,  C.  &  O.,  Clinchfield,  or  the  Southern. 

Mr.  Lyon.  Take  up  one  now. 

Mr.  Wright.  Spartanburg,  S.  C,  on  the  Southern  Railroad. 

Mr.  Lyon.  Either  moved  over  the  Clinchfield  to  Spartanburg  and 
thence  the  Southern  Railway  or  Virginia  &  Southwestern,  and 
Southern  Railway  through  Morristown  and  Asheville  to  Spartan- 
burg. 

Mr.  Wright.  There  are  two  routes  between  Spears  Ferry  and 
Spartanburg,  the  shorter  route  being  the  C,  C.  &  O.  or  Clinchfield ; 
the  longer  via  the  Virginia  &  Southwestern  and  Southern  through 
Morristown  and  Asheville.  From  Spartanburg  it  moves  over  the 
Southern  Railway  to  Charleston. 

Mr.  Lyon.  Do  you  know  whether  the  $1.40  rate  applies  via  the 
Spears  Ferry  and  C;  C.  &  O.  route,  or  exclusively  via  the  Southern 
Railway? 

Mr.  Wright.  I  do  not  know.  My  impression  was  that  it  was  first 
put  in  to  apply  exclusively  over  the  C,  C.  &  O.  until  the  Southern 
made  some  improvement  in  its  tracks.  I  am  speaking  now  of  under- 
standing. Whether  that  has  been  made  applicable  or  is  applicable 
to-dav  both  wavs  or  not  I  can  not  state,  without  the  tariff  before 
me.  The  Virginia  &  Southwestern  will  receive  the  coal  and  the 
Southern  will  deliver  it  at  Charleston. 

Mr.  Thom.  Have  you  made  it  plain  as  to  the  other  point — my  at- 
tention was  called  off — about  what  roads  move  that  coal,  the  move- 
ment of  which  is  now  under  discussion,  from  Toms  Creek  to  Appa- 
lachia ? 

Mr.  Lyon.  No,  sir. 

Mr.  Thom.  You  have  not  made  that  plain,  yet. 

Mr.  Lyon.  No,  sir.  How  far,  taking  the  route  via  the  Southern 
Railway,  leaving  the  C,  C.  &  O.  out,  how  many  roads  will  that 
$1.40  rate  be  divided  into? 

Mr.  Wrusiit.  While  the  Virginia  &  Southwestern  is  the  initial 
line  at  Toms  Creek  and  operates  over  the  rails  mentioned  from  Toms 
Creek  to  Appalachia,  its  own  trains,  so  that  the  train  movement  is 
Virginia  &  Southwestern,  and  there  would  be,  the  Virginia  &  South- 
western and  the  Southern  Railway  via  one  route;  the  Virginia  & 
Southwestern,  the  Carolina,  Clinchfield  &  Ohio,  and  the  Southern 
Railway  in  the  second  route. 

Mr.  Lyon.  You  have  stated  now  about  Toms  Creek? 

Mr.  Wrioht.  I  have. 

Mr.  Lyon.  In  order  for  the  Virginia  &  Southwestern  Railway  to 
operate  its  trains  from  Toms  Creek  to  Appalachia,  what  arrange- 
ment does  it  have  to  make  with  intervening  carriers?  You  say  it 
passes  over  the  Norfolk  &  Western  rails  and  the  Louisville  &  Nash- 
ville rails? 

Mr.  Wricsiit.  It  has  a  trackage  contract  with  the  Louisville  & 
Nashville  and  Norfolk  &  Western,  by  which  it  uses  their  rails  on 
some  basis  of  compensation  of  which  I  can  not  to-day  quote  from 

memory. 

Mr.  Lyon.  It  has  a  trackage  arrangement? 
Mr.  Wrioht.  It  has  a  trackage  arrangement. 
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Mr.  Cyon.  Have  you  any  figures  you  wish  to  present  as  to  the 
cost? 

Mr.  Wright.  Here  is  a  photograph  of  a  statement  made  by  the 
accounting  department  of  the  Virginia  &  Southwestern  Railroad, 
March  30,  1909,  which  shows  the  operation  of  the  Stonega  and  Nor- 
ton blocks  of  the  Appalachia  Terminal  Co.  and  Interstate  Railroad 
for  February,  1909. 

Mr.  Lyon.  What  does  it  show;  do  you  want  to  file  it? 

Mr.  Wright.  It  shows  that  in  the  month  of  February,  1909 

Mr.  Bullit.  Have  you  a  copy  of  that  statement,  Mr.  Wright  ? 

Mr.  Wright.  Only  the  photograph. 

Mr.  Bullit.  Have  you  any  additional  photographs? 

Mr.  Wright.  No.  sir;  there  is  one  here  in  the  Department  of 
Justice,  the  only  copy  I  know  of. 

Mr.  Lyon.  Proceed  with  that  one. 

(The  photographic  copy  of  statement  here  submitted  by  Mr. 
Wright  is  as  follows:) 

RECAPITULATION. 
Rtoncfta  and  Norton  blocks,  February,  1909. 


Number 
cars. 


EARNINGS. 


Norton  block . 
Stonega  block. 


Number 
tons. 


V.  A  8.  W. 

gross 
revenue. 


Total. 


617 


EXPENSES. 


Operation  cost,  Norton  block. 
Operation  cost,  Stonega  block. 


Trackage  cost.  Norton  block . 
Trackage  cost,  Stonega  block. 


$582.66 
1,509.19 


1,136.82 
259.95 


Service  V.  <fc  S.  W. ,  business  from  Norton  block I         502. 42 

8ervice  V.  <fc  S.  W. ,  business  from  Stonega  block I      5, 793. 31 


f 


19,964 


$2,091.84 
1,396.77 
6,295.73 


Profit  on  February  business. 


$787.69 
9,667.58 


10,456.27 


9,78484 


67a  08 


Detail*  o/eatt  delivery,  Appalachia. 


Terminal  Association  operation  cost. 
Interstate  Railroad,  trackage  cost. . . 


Total  cost  for  dclivdry  at  Appalachia. 


Per  ton. 


Cents. 
10.48 
7.00 


17.48 


Per  car. 


$3.39 
2.26 


5.66 


V.  A  S.  W.  gross  revenue  destination $10,455. 27 

V.  A  S.  W.  expense,  destination 9,784.34 


V.  &  S.  W.  profit,  destination 


670.08 


Average 
per  ton. 


Cents. 
52.37 
4900 


3.87 


Average 
per  car. 


$16.94 
15.86 


1.08 


Cost  for  delivery  at  Appalachia  under  10 cents  per  ton  agreement $1,996.40 

Cost  for  deli  very  at  Appalachia  under  agreement  of  Jan.  29, 1909 3,488.61 


Increase  in  cost  under  new  agreement V^feHl 


Cost  for  dellverv  nt  A  [inula  <■  tils  un<1«  in  t»nl!  jwr  ton  nerwment __      |IM.M 

Cost  for  dellrerj  at  Appalai'hla  under  asm-mem  0f  Jan.  -JO.  1009 -   1.710.4T 

Increase  In  cost  under  new  agreement - _    1,560.  ST 

STOXEGA   BLOCK. 

Routt*  fn.m  nprroli'm  nf  )->al'avl  effretirt  lib    I.  IM!>.  f»r  month  r>/  February. 
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■XP1N81S. 

Operation  Stonega  block: 

V.  ft  8.  WT  proportion  maintenance  of  way  and 

structures - 

V.  ft  8.  W.  proportion  maintenance  of  equipment 

y.  ft  8.   W.  proportion   transportation 

expenses    $1,  034.  32 

Less  credit 123.05 


$256.82 
173.01 


y.  ft  8.  W.  proportion  general  expenses 

y.  it  8.  W.  proportion  miscellaneous  (equipment). 


011.27 
72.37 
05.72 


Trackage,  interest  on  cost. 


$1, 500. 10 
250.05 


8ervlce  Appalachia  to  V.  it  S.  W.  destination  : 

16.648  tons,  at  32  cents  per  ton $5,327.36 

1,472  tons,  at  28  cents  per  ton 412. 16 

44  tons,  at  174  cents  per  ton 7.  70 

126  tons,  at  12}  cents  per  ton 15.75 

82  tons,  at  37  cents  per  ton 30.34 


1, 760. 14 


5,  703.  81 


Profit  on  February  business 

Detail 8  of  cost  of  delivery  at  Appalachia. 


$7,  562.  45 
2, 105. 18 


Terminal  Association  operation  cost. 
I.  R.  It.  trackage  cost 


Total  cost  for  delivery  at  Appalachia. 


Per  ton. 


la  0821 
.0141 


.0362 


Per  car. 


82.6CO 
.468 


3.158 


V.  &  8.  W.  grow  revenue,  destination 89. 667. 58 

V.  ft  8.  W.  expense,  destination 7.562.45 

V.  ft  S.  W.  profit,  destination 2  105.13 


Average 
per  ton. 


la  5262 
.4116 


.1146 


Average 
per  car. 


817.20 
13.46 


3.74 


Cost  for  delivery  at  Appalachia  under  10-cents-per-ton  agreement $1,  837.  20 

Cost  for  delivery  at  Appalachia  under  agreement  of  Jan.  29,  1000 1,  760. 14 

68.06 


Decrease  In  cost  under  new  agreement 

February,  1909. 


Norton 
block. 


Maintenance  of  way  and  structures $1 ,  046. 89 

Maintenance  of  equipment 91. 81 


Transportation  expenses , 
General  expenses. 
Miscellaneous 


430.79 
32. 65 
50.79 


Less  switching  credit. 


1,652.93 


V.  &  8.  W.  proportion , 
Percent 


582.65 
35.25 


Stonega 
block. 


8916.86 

617.68 

3,692.67 

258.38 

341.72 


5,827.31 
439.31 


5,388.00 

1,509.19 

28.01 


Total. 


31,963.75 

709.49 

4.123.46 

291.03 

392.51 


Percent. 


26.25 
9.48 

55.12 
3.90 
5.25 


7,480.24 
439.31 


100.00 


7,040.93  I. 
2,091.84  !. 
29.71  ' 


APPALACHIA  TERMINAL  ASSOCIATION. 

Stonrca,  Va.,  March  19,  1809. 

Virginia  &  Southwestern  Hallway  Co.  to  Appalachia  Terminal  Association  for  proportion 
of  cost  of  operation,  maintenance,  etc.,  for  February,  1000,  as  per  Terminal  Association 
agreement  anted  January  20,  1000. 
Transportation   expenses : 

Stonega  block —  ^        ^    .   «.    - 

As  per  detailed  statement  attached  hereto,  $3,602.67,  V.  it 

R.  W.  Ky.  Co.'s  proportion  28.01  per  cent $1,  034.  32 

Norton    block — 

As  per  detailed  statement  attached  hereto,  $430.70,  V.  ft 

S.  W.  Ry.  Co.'s  proportion  35.25  per  cent 151.  W 


p  imyatik!  by — 

n'stcru    ftiillwny  Cob  proportion  28.01   per  i- 


St™  era 
block. 

bB;  ™* 

,««™»>.no,[.f«»«tt 

■ss 

i 

Ml :..         w.  .» 


VtMfl.l.'lX'-'.m." 
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Detailed  accounts  for  February,  1909,  etc. — Continued. 


TRANSPORTATION  EXPEN8ES— Continued. 


Telegraph  and  telephone . 
Other  expenses. 


Stationery  and  printing. 

Damage  to  stock 

Injuries  to  person* 


Stonega 
block. 


$1.01 
16.12 
24.06 
14.10 
10.65 


MAINTENANCE  Of  WAY8  AND  STRUCTURES. 


Superintendence 

Other  track  material 

T  oadway  and  track 

Brides/trestles,  and  culverts 

Telegraph  and  telephone  lines 

Grade  crossings  and  fences,  cattle  guards  and  signs. 

Buildings,  fixtures,  and  grounds 

Roadway,  tools,  and  supplies 


3.692.67 


62.61 

58. 32 

5C0.54 

160.05 

23. 25 

5. 35 


Norton 
block. 


$0.13 


3.04 
1.35 
1.35 


43a  79 


GENERAL  EXPENSES. 


Salaries  and  expenses,  ceneral  office. 

Salaries  and  expanses,  clerks 

General  office  supples  and  expenses. 

Stationnry  and  printing 

Insurance 


MAINTENANCE  OP  EQUIPMENT. 

Superintendence 

Steam  locomotive*  repairs 

Preicht-train  car  repairs 

Shop  machinery  and  tools 


16.20 
.54 


916.  S6 


52.50 
100.00 
12.50 
46.87 
79.16 


85.00 
281.04 
2P1.  03 

81.52 


62.60 

56.76 

£00.04 


Total. 


$4,123.4* 


27.49 


1.046.89 


291.03 


709.49 


1.963.7ft* 


291.03 


709. 49 


Hire  op  Equipment:  One  month,  at  7  per  cent,  on  valuation  of  equipment  leased  from  Interstate- 
Railroad  Co. 
Miscellaneous  Rents:  Kent  of  machine-shop  building,  including  tools. 

Interstate  railroad  equipment  leased  to  Appalachia  Terminal  Association,  show- 
ing valuation  as  of  Feb.  1,  1909. 

» 

[Locomotives  depreciated  at  2  per  cent  per  annum  from  date  of  purchase,  except  as  to* 
locomotive  No.  2,  which  is  valued  at  $5,000,  and  locomotive  No.  5,  valued  at  $12,000, 
as  of  date  It  was  rebuilt.     Cars  depreciated  as  per  M.  C.  B.  rules.] 

12  flat  cars,  numbered  16.  17.  and  18;  210  to  212;  250  to  255 $3,675.95 

2  side  dump  cars,  numbered  50  and  51 477.  SO 

5  locomotives,  numbered  1,  2,  3,  4,  and  5 54,  636.  69" 


58,  789.  94 


INTERSTATE  RAILROAD  CO. 


Stonega,   Va.,   March  19,  1909.  . 

Virginia  &  Southwestern  Railway  Co.  to  Interstate  Railroad  Co.,  for  proportion  of  inter- 
est on  cost  of  construction  for  February,  1909,  in  connection  with  the  Terminal 
Association  agreement  and  contract  between  Interstate  Railroad  Co.  and  Virginia 
&  Southwestern  Railway  Co.  dated  December  1,  1906. 

Interest    charges : 

Cost  as  of  Feb.   1,  1009  — 

Stoneza     block $185,  610.  22* 

Add   20  per  cent 37.122.04 


Above    amount    one    month    at    5  per   cent    per    annum,    $928.05; 

V.  &  S.  W.  Ry.  Co.  proportion,  28.01  per  cent 

Norton    block $645,003.52 

Add  20  per  cent 129,000.71 

774.  004.  23 

Above  amount  one  month   at  5   per  cent  per  annum,   $3,225:02; 

V.  &  8.  W.  Ry.  Co.  proportion,  35.25  per  cent 

Total 


222,  732.  26* 


259.  95- 


1. 136.  82 


TOXSGa    BLOCK. 

mno,  block. 

OitllM-nn     »,-!-! 

on ___   J104.0S9.24 

Appilachti    section 

Plackn-ood    section 

Roaring   Fork   section 

244.  fins,  tt 

Additions    nnil 

on :ti.ST_\34 

ftfitiTmenls..          n.  0S5.  28 

11  1    7111.  M 
7«.  915  & 

1S5.610.  22 

645.  003.  52 

APPALACHIA    TERMINAL    ASSOCIATION. 

Mileage  and 

icrecntapex  used  in  eonnertinn   irifh  accminta  /or  Febrt 
a*  prvxiilrtl  in  agreement  dated  Jan.  ?fl.  IMP. 

nry.  190S, 

Car  niUm  : 

at*  Railroad  Co -    --.   14.474 

Percent 

2S.  11 
71.99 

100  00 

S7.  Ofl 
12.94 

100.00 


for  l-.:tiiiilir,£  export  coal  tnrorarn  .Norlolk.  by  moving  trie  coai 
Co  No-ion  o\er  ilio  Vi-jr'nlii  jt  Soiuh western  from  Black  Mountain 
.ir.i  tV.o  Imoi-staie  !ie\l  or  tin-  Stones?*  rieM.  yet  thes*  carriers  pub- 
i-sh  (he  SI  10  ■■ate  au.1  make  thai  very  division  ;n  moving  export  coil 

"m.  Wkvii'v!    P.-ev  d,v 

Mr  Iva.  IV  >.>•.;  ki-.ow  whether  ;t  Is  a  fact  :hat  not  on.lv  the  ?1-W 
ra,<-  ,;  v,;.\:  :r.  psss:n;:  thr\v.:^h  Ar':V.a,-h:s  an,;  the  S.>'-lh*rn  R*:'- 
«.<>.  s>  \,v.;  hc.v  .iwr-ivM.  is  :i  v..1*  lii-.^.v.  or.  j^r.w  ?:m::»r  ha&is  in 
\\&**.~.-.£  ;'-;v'^'  the  :v:;.-t:or.  of  :he  V  r:V.k  £  Western  with  the 
».    .  \"    ,<  **   ihrovih  Chsv'esSo-r.: 
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Railway.  The  tonnage  of  the  railroad  supplied  from  the  Pocahon- 
tas Coal  &  Coke  Co.'s  lands  this  year  is  in  the  ratio  of  about  52  per 
cent. 

Mr.  Lyon.  I  notice  on  page  32  of  this  annual  report  of  the  Nor- 
folk &  Western  Railroad  for  the  year  ending  June  80,  1914,  a  refer- 
ence to  the  Pocahontas  joint  4  per  cent  bonds.  What  do  you  under- 
stand is  meant  by  joint  bonds  in  that  connection? 

Mr.  Wright.  The  United  States  Steel  Corporation  interests  owned 
a  large  portion  of  that  coal  land  and  the  Norfolk  &  Western  Bail- 
road  signified  its  desire  to  take  it  over. 

Mr.  Lyon.  About  when  was  that? 

Mr.  Wright.  About  1906, 1  think,  but  it  is  in  the  record  That  is 
too  late.    It  would  be  1903  or  1904. 

Mr.  Lyon.  At  that  time  the  Steel  Corporation  owned  these  lands 
of  the  Norfolk  &  Western? 

Mr.  Wright.  I  said  the  Steel  Corporation  interests.  The  Norfolk 
&  Western  desired  to  take  them  over,  and  they  paid  for  them  in  bonds 
of  the  Pocahontas  Coal  &  Coke  Co.,  guaranteed  as  to  principal  by  the 
Norfolk  &  Western  Railroad,  and  guaranteed  as  to  interest  by  the 
Norfolk  &  Western  Railroad  and  the  Pennsylvania  lines  west  of 
Pittsburgh,  which  will  explain  the  credit  side  of  that  balance  sheet 
and  advances  from  both  of  those  railway  companies  to  meet  the  inter- 
est charges  on  those  bonds  of  the  Pocahontas  Coal  &  Coke  Co.  An- 
other feature  of  the  trade  was  the  lease  of  a  great  deal  of  that  land 
by  the  United  States  Steel  Corporation,  through  its  subsidiary,  the 
United  States  Coal  &  Coke  Co.  The  record  of  Macdowell  County, 
W.  Va.,  shows  that  contract  and  mortgage,  and  it  contains  the  obliga- 
tion for  the  lessee  to  build  4,000  coke  ovens.  I  think  that  also  a  part 
<Jf  that  trade  was  the  construction  of  a  lot  of  special  cars,  by  the 
Pennsylvania  Lines  and  Norfolk  &  Western,  to  deliver  the  product 
of  those  4,000  coke  ovens  at  South  Chicago,  Joliet,  and  Gary,  and 
the  movement  has  been  one  of  the  great  traffic  movements  of  this 
country.  The  coke  business  has  disappeared  by  reason  of  the  change 
in  the  manufacture  of  coke,  which  is  now  made  in  the  by-product 
ovens  at  the  steel  plant,  and  it  is  strictly — almost  entirely — a  coal 
movement,  one  of  the  largest  on  the  Norfolk  &  Western,  and  the 
plants  in  the  West — Joliet,  South  Chicago,  and  Gary — and  I 
think  the  plant  at  Worcester,  Mass.,  secure  their  fuel  from  the  lands 
covered  by  these  leases. 

Mr.  Lyon.  Now,  coming  back  to  my  question.  What  interest  has 
the  Pennsylvania  Railroad  Co.  in  the  coal  lands  on  the  Norfolk  & 
Western? 

Mr.  Wright.  The  Pennsylvania  Railroad  owns  a  majority  of  the 
stock  of  the  Norfolk  &  Western  Railway ;  it  owns  9,986  shares  out  of 
10,000  shares,  of  the  Pocahontas  Coal  &  Coke  Co.,  which  holds  the 
deeds  to  the  real  estate. 

Mr.  Lyon.  Then  the  interest  of  the  Pennsylvania  Railroad  in  coal 
lands  on  the  Norfolk  &  Western  Railway  comes  through  its  owner- 
ship of  the  Norfolk  &  Western  Railway  ? 

Mr.  Wright.  It  does. 

Mr.  Lyon.  Does  that  account  for  the  fact,  which  I  see  by  this 
report,  that  the  Pennsylvania  lines  advanced  over  $1,006,000  to  pay 
the  mortgage  bond  interest  on  leases  on  the  Pocahontas  Coal  &  Coke 
Co.  property  ? 
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those  rates,  and  have  become  the  most  prosperous  carrier  we  have 
south  of  the  Potomac  River.  They  do  that  on  those  very  thin  rates  of 
$1.40  per  gross  ton  to  tidewater,  97  cents  per  ton  to  the  Great  Lakes 
and  $1.70  net,  to  them,  to  Gary  and  South  Chicago.  These  large 
movements  constitute  the  basis  of  their  revenue  and  their  traffic  and 
they  make  enough  money  to  pay  these  deficits  out  of  those  rates.  If 
you  mean  to  ask,  Judge  Thorn,  if  the  speculation  is  a  profitable  one 
to  the  carriers,  I  should  say  yes. 

The  Chairman.  Does  any  other  coal-carrying  road  own  any  stock 
in  the  Chesapeake  &  Ohio  ? 

Mr.  Wright.  The  New  York  Central  and  Pennsylvania  own  more 
than  a  majority,  and  reported  the  sale  of  it  to  Kuhn,  Loeb  &  Co. 
We  have  not  passed  that  sale. 

The  Chairman.  When  did  they  report  the  sale? 

Mr.  Wright.  About  the  time  the  commodity  clause  became  effec- 
tive. 

The  Chairman.  What  about  the  Virginian  Railway  ? 

Mr.  Wrioht.  That  belongs  to  the  estate  of  Mr.  Henry  H.  Rogers, 
of  New  York. 

Mr.  Lyon.  And  the  stock  or  bonds  of  the  Virginian  Railway,  I 
understand,  is  held  by  the  holding  company  ? 

Mr.  Wright.  The  Tidewater  Co.,  wnich  belongs  to  the  estate  of 
Henry  H.  Rogers,  of  New  York. 

Mr.  Lyon.  And  all  of  the  stock  of  that  company  is  held  by  the 
Rogers  estate  in  this  manner  ? 

Mr.  Wright.  That  is  our  understanding. 

Mr.  Lyon.  Nobody  knows  where  that  stock  of  the  Tidewater  Co. 
is?    I  mean,  at  least,  you  do  not  know? 

Mr.  Wright.  I  do  not  know. 

Mr.  Lyon.  It  is  stock  that  could  be  passed  over  to  those  railroads 
or  anyone  else? 

Mr.  Wright.  Do  you  care  for  my  opinion? 

Mr.  Lyon.  I  am  asking  you  if  it  could  be? 

Mr.  Wright.  It  could  be.  I  do  not  believe  that  it  has.  As  it 
stands  it  still  belongs  to  the  Rogers  estate. 

Mr.  Lyon.  The  Steel  Corporation  has  a  large  operation  in  this 
Pocahontas  Coal  &  Coke  Co.? 

Mr.  Wright.  They  have  at  Gary,  W.  Va. 

Mr.  Lyon.  How  do  they  get  that  lease,  do  you  know? 

Mr.  Wright.  It  was  part  of  a  three-cornered  deal  covering  the 
purchase  of  the  Ritter  coal  lands  about  1902,  by  Mr.  Isaac  T.  Mann, 
of  this  city,  Mr.  William  Edenborn,  of  New  York,  then  with  the 
American  Steel  &  Wire  Co.,  and  several  others  whose  names  I  do  not 
now  recall.  There  were  three  sales,  each  time  at  an  increase  in  price, 
until  the  Norfolk  &  Western  took  it  over.  Mr.  Schwab,  then  presi- 
dent of  the  United  States  Steel  Corporation,  was  well  known  to  be 
one  of  the  interested  parties,  Shearson  Hamill  &  Co.,  of  New*  York, 
and  Judge  Gary  and  others,  and  the  lease  you  spoke  of  was  a  con- 
sideration of  the  last  trade. 

Mr.  Lyon.  Did  you  explain  what  the  three-cornered  deal  was, 
in  detail? 

Mr.  Wright.  No;  I  can  not,  but  in  condensed  form  it  appears  in 
the  record  of  these  proceedings  and  was  put  in  evidence  by  Mr. 
Dulaney. 
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also  has  access  to  the  Southern  Railway.  Part  of  the  land,  I  know, 
has.  The  Louisville  &  Nashville  Railroad  distributed  the  stock  of 
that  company,  as  Mr.  Potter's  company  did,  to  individuals  who  held 
stock  in  the  Louisville  &  Nashville  Railroad  and  it  is  again  a  case  of 
the  mental  processes  of  the  individual. 

Mr.  Lyon.  Have  you  finished  with  that? 

Mr.  Wright.  Yes;  the  balance  is  the  Southern  Railway,  which  has 
been  mentioned  in  this  record.  Col.  Thorn,  I  think,  explained  the 
situation  there. 

Mr.  Lyon.  Yes;  they  have  no  interest  in  the  coal  mines,  if  I  under- 
stand the  testimony. 

Mr.  Wright.  None  that  are  active  at  all.  There  may  be  some  little 
mines  in  Alabama  on  the  lands  that  they  formerly  owned,  but  whether 
they  own  them  now  or  not,  or  whether  those  lands  are  mentioned,  I 
do  not  know.    I  do  not  believe  that  the  Southern  has  that  relation. 

Mr.  Lyon.  As  I  understand  your  testimony,  all  these  railroads 
extending  from  the  Great  Lakes  to  the  South  are  more  or  less, 
directly  or  indirectly,  through  actual  ownership,  through  interlock- 
ing corporations  or  the  interest  of  individuals,  interested  in  coal 
mmes  and  in  coal  shipments  where  there  are  rails  to  the  consumers. 

Mr.  Thom.  I  understood  him  to  say  that  the  only  really  independ- 
ent road  was  the  Southern ;  that  it  did  not  have  any  interests  what- 
ever. 

Mr.  Lyon.  The  question  must  have  been  misunderstood.  I  meant 
to  say  all  except  thp  Southern.  That  was  the  purpose  of  my  question. 
Let  us  put  it,  "  except  the  Southern  Railway.      Is  not  that  true? 

Mr.  Wright.  It  is  true. 

Mr.  Thom.  You  mean  the  Virginia  &  Southwestern  and  the 
Southern  f 

Mr.  Lyon.  No;  I  think  that  Mr.  McHarg  being  interested  in 
that 

Mr.  Thom.  That  he  can  outvote  the  rest  of  the  directors? 

Mr.  Lyon.  Yes;  I  think  he  can. 

Mr.  Wright.  I  have  already  stated  that  Mr.  Adrian  Iselin,  jr., 
who  has  been  a  director  of  the  Southern  Railway  for  many  years, 
has  one  of  the  largest  coal  mining  and  shipping  businesses  in  this 
country,  on  the  line  of  Buffalo,  [Rochester  &  Pittsburgh  Railroad, 
which  he  controls. 

Mr.  Lyon.  I  wanted  to  say  that  all  *the  railroads  from  the  Great 
Lakes  to  the  South  handling  this  coal,  with  the  exception  of  the 
Southern,  are  interested  either  directly  or  indirectly  in  coal  ship- 
ments over  their  rails. 

Mr.  Wright.  You  said  "more  or  less"  before,  and  that  is  the 
question  I  am  referring  to.    They  are. 

Senator  Poindexter.  Let  me  ask  you  this  question,  if  you  please : 
What  deduction  do  you  make,  bearing  on  the  question  of  this  resolu- 
tion, from  the  joint  control  of  the  coal  company  referred  to  a  minute 
ago  and  the  Clinchfield  Railroad?  What  application  of  that  do  you 
make  here?  I  noticed  the  Clinchfield  Railroad  is  dependent  upon 
the  Southern  for  any  extensive  market  for  coal  carried  over  its  lines. ' 
Is  it  not? 

Mr.  Wright.  It  is. 
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Senator  Poindexter.  So  that  if  the  people  who  control  that  are 
interested  in  shipping  coal  over  it  the  Southern  would  participate 
in  that  shipment,  would  it  not? 

Mr.  Wright.  It  would. 

Senator  Poindexter.  Probably  Mr.  Lyon  can  explain  now  what 
that  bears  on. 

Mr.  Lyon.  The  purpose  of  this  question  is  this :  All  these  carriers 
have  an  influence  in  making  the  rates  to  tidewater  and  to  the  con- 
sumers, and  all  of  them,  except  the  Southern,  are  interested  in  the 
coal  lands  along  the  rails. 

Senator  Poindexter.  You  contend  that  the  Southern  does  not  get 
a  fair  share  of  the  joint  shipping  rates  over  the  Clinchfield  line? 

Mr.  Wright.  Not  particularly  as  to  the  Clinchfield. 

Senator  Poindexter.  I  am  asking  about  that  in  particular.  I  un- 
derstand the  point  as  to  the  others. 

Mr.  Wright.  The  Clinchfield  makes  a  little  different  proposition, 
because  it  is  down  in  this  southern  country.  I  think  probably,  as  to 
the  Clinchfield,  the  Southern  Railway  gets  the  best  of  it,  but  I  do  not 
know  how  that  is.  But  it  is  more  with  relation  to  the  other  lines. 
These  lines  make  the  rates  to  tidewater  and  make  the  rates  to  the 
West,  and  they  are  interested  in  the  coal  lands,  while  the  Southern 
Railway  is  not.  It  has  been  developed  here  that  the  voting  trustees 
and  directors  of  the  Southern  Railway — up  to  the  introduction,  I 
believe,  of  Mr.  Alderman  and  a  bishop  down  in  North  Carolina — 
were  interested  in  the  Southern  Railway  and  were  also  interested  in 
other  mines. 

The  Chairman.  I  suppose  you  have  ready  to  introduce  into  the 
record  a  statement  as  to  who  were  the  directors  prior  to  the  meeting 
to  which  you  have  referred? 

Mr.  Lyon.  Mr.  Wright,  will  you  introduce  into  the  record  at  this 
time  or  later  the  directors,  either  at  this  time  or  prior  to  October  14, 
1914,  meeting  of  the  stockhelders? 

Mr.  Wright.  Here  are  the  proceedings  of  that  stockholders'  meet- 
ing. 

The  Chairman.  It  shows  who  was  elected.  Does  it  show  the  old 
ones,  too? 

Mr.  Wright.  I  do  not  believe  it  does. 

The  Chairman.  Will  you  have  that  for  us  in  the  morning? 

Mr.  Wright.  Yes,  sir. 

Mr.  Lyon.  Now,  Mr.  Wright,  you  understand  that  in  1906  the 
United  States  passed  a  law  forbidding  the  railroads  to  have  any 
interest  in  property  shipped  over  their  lines,  known  as  the  commodi- 
ties clause?     Is  that  correct? 

Mr.  Wright.  It  is. 

Mr.  Lyons.  And  from  the  r£sum6  which  vou  have  made  here  of 
the  railways  extending  from  the  Great  Lakes  to  the  South,  it  is 
evidently  the  honest  purpose,  is  it  not,  of  the  legal  departments  of 
these  railroads  to  complv  with  the  laws  of  the  United  States  by 
separating  the  railroads  from  the  ownership  of  the  coal  lands? 

Mr.  Wright.  It  is. 

Mr.  Lyon.  Do  you  think,  as  a  practical  matter,  as  to  its  effect  upon 
the  independent  coal  operator,  that  they  have  been  very  successful 
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The  effect  of  this  basis  would  be  to  maintain  the  same  difference 
between  Dante  and  Coal  Creek  as  now  exists  between  V.  &  S.  W. 
mines  and  Coal  Creek.  He  stated  that  the  Southern  Railway  would 
not  maintain  higher  rates  from  V.  &  S.  W.  mines  (the  Appalachia 
group  at  least),  than  established  by  the  C,  C.  &  O.  from  Dante,  and 
from  Coal  Creek  as  much  less  as  may  be  determined  by  the  Inter- 
state Commerce  Commission,  in  case  now  pending,  as  a  fair  differ- 
ence  between  Coal  Creek  and  V.  &  S.  W.  mines. 

Mr.  Campion  proposes  rates  from  Dante,  which,  if  established, 
would  make  the  rates  from  that  point  higher  than  the  present  rates 
from  Coal  Creek  to  Charlotte,  15  cents;  Spartanburg,  10  cents;  Co- 
lumbia and  Augusta,  25  cents;  Greenville  and  Greenwood,  20  cents; 
States ville  and  Salisbury,  20  cents.  These  differences  are  wholly 
unsatisfactory  to  the  Southern  Railway  and  will  not  be  accepted. 
Mr.  Green  agreed  to  consider,  in  the  nature  of  a  compromise,  a  dif- 
ference of  5  cents  from  Dante  over  Coal  Creek  to  these  and  inter- 
mediate points. 

Mr.  Campion  stated  that  he  was  not  prepared  to  accept  a  compro- 
mise basis,  as  proposed  by  Mr.  Green,  until  after  further  conference 
was  had  with  his  executives. 

Exhibit  No.  20  is  a  memorandum  of  the  meeting  at  Washington, 
D.  C,  March  24,  1911,  by  John  J.  Campion,  vice  president  and 
traffic  manager  of  the  C.,  C.  &  O.  Railroad.  This  exhibit  reads  as 
follows : 

As  a  result  of  telegraphic  call  for  meeting,  sent  out  by  Mr.  T.  S.  Davant,  vice 
president  and  traffic  manager  Norfolk  &  Western  Hallway,  a  meeting  was  held 
in  the  offices  of  the  Southern  Railway  at  Washington,  D.  C.,  March  24,  1911. 
for  the  consideration  of  revision  in  rates  on  coal  from  West  Virginia  mines  to 
certain  defined  territory  of  the  Atlantic  Coast  Line  Railway  in  North  and  South 
Carolina. 

No  previous  detailed  advice  was  given  as  to  the  intent  of  this  meeting,  but 
Mr.  Davant,  happening  to  meet  Mr.  Potter,  advised  that  it  was  called  for  the 
purpose  of  making  some  unimportant  revisions  in  the  present  rates,  due  to  the 
fourth  section  of  the  act  to  regulate  commerce. 

The  meeting  was  attended  by  the  following  representatives  of  the  roads 
named: 

Atlantic  Coast  Line  (including  C.  N.  &  L.  and  C.  &  W.  C.,  R.  A.  Brand, 
freight  traffic  manager,  also  freight  traffic  manager  Winston-Salem  South- 
bound) ;  E.  Williams,  general  freight  agent  C.  &  W.  C. ;  J.  W.  Perrin,  general 
freight  agent;  Norfolk  &  Western  Railway,  T.  S.  Davant.  vice  president  and 
traffic  manager;  T.  D.  Hobart.  Coal  &  Coke  freight  agent;  Chesapeake  &  Ohio 
Railway.  E.  I).  Hotchkiss,  general  freight  agent;  Virginian  Railway,  S.  M. 
Adsit,  general  freight  agent;  Southern  Railway,  L.  Green,  freight  traffic  man- 
ager; Virginia  &  Southwestern  Railway,  C.  R.  Capps,  vice  president,  L.  E. 
Chalenor,  general  freight  agent;  C.  S.  Rains,  assistant  general  freight  agent; 
Central  of  Georgia  Railway.  Noel  Wright,  general  freight  agent. 

Mr.  Davant  called  the  meeting  to  order,  and  announced  that  the  meeting  had 
been  called  due  to  request  made  upon  him  by  Mr.  R.  A.  Brand,  freight  traffic 
manager  of  the  Winston-Salem  Southbound  Railroad. 

Mr.  Brand  then  announced  that  the  building  of  the  Winston-Salem  South- 
bound Railroad  had  lessened  the  mileages  to  considerable  territory  of  the 
Atlantic  Coast  Line  Railroad,  and  that,  therefore,  he  wished  to  bring  about 
a  revision  in  the  rates  on  coal  from  Pocahontas  field  of  the  Norfolk  &  Western 
Railway  to  that  territory. 

After  some  further  preliminaries,  the  following  was  submitted: 

"Rates  on  coal  from  Pocahontas  and  New  River  districts,  including  Virginia 
Railway  mines,  to  points  on  Atlantic  Coast  Line  on  and  west  of  a  line.  Wil- 
mington to  Sanford.  including  Sanford ;  on  and  east  and  south  of  the  Seaboard 
Air  Line,  Sanford  to  Wadesboro.  including  Wadesboro;  on  and  east  of  the  At- 
lantic Coast  Line,  Wadesboro  to  Floyds  and  Hartsville,  including  Hartsvllle 
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I  took  the  position  that  the  two  Carol i nan  were  a  common  coal-consuming 
territory ;  that  their  sources  of  supply  were  from  West  Virginia,  Virginia,  and 
Tennessee,  and  that  it  was  the  competition  of  these  coal  fields  in  this  consuming 
territory. 

I  contended  that  the  correct  method  of  determining  the  relative  rate  adjust- 
ment from  the  three  fields  named  to  the  Carolinas  was  to  compare  average  dis- 
tances from  the  three  West  Virginia  roads  via  practicable  working  routes  to  each 
common  i>oint,  measured  against  the  average  distances  from  the  Virginia  fields 
via  practicable  working  routes,  and  similar  basis  to  be  applied  from  Tennessee. 

The  Chesapeake  &  Ohio  representative  then  announced  that  even  if  their 
distance  should  be  500  miles  greater  than  that  of  the  Norfolk  &  Western,  that 
they  would  meet  the  Norfolk  &  Western  rate. 

This  statement  of  "Mr.  Hotchkiss  gave  me  opportunity  to  point  out  the  unfair- 
ness of  using  the  short  line  (whichever  it  might  be)  from  the  West  Virginia  field 
to  the  Carolinas  as  the  method  of  fixing  the  relation  of  rates  from  Virginia; 
that  it  was  unfair  that  the  Chesapeake  &  Ohio  should  get  in  and  meet  the  short 
line  rate,  while  the  Clinchfield  Railway  was  denied  opportunity  to  meet  it, 
although  the  Clinchfield  Railway  distances  to  the  consuming  point  was  substan- 
tially less  than  that  from  the  Chesapeake  &  Ohio  field. 

J.  J.  C. 

At  Washington,  3-24-1911. 

Exhibit  No.  21  is  a  letter  from  Mr.  H.  G.  Waring,  assistant  gen- 
eral freight  agent  of  the  Carolina,  Clinchfield  &  Ohio,  dated  John- 
son City,  Term.,  May  12,  1911,  addressed  to  Mr.  Campion.  This 
letter  simply  discusses  the  meeting  in  Mr.  Green's  office  on  May  11. 
The  exhibit  reads: 

Mr.  Campion.  As  instructed  in  your  wire  of  the  10th,  I  attended  the  coal 
meeting  held  in  Mr.  Green's  office  on  the  11th,  the  session  beginning  at  10.30 
and  lasting  until  1.30.    Representation  was  as  follows: 

Mr.  J.  W.  Perrin,  general  freight  agent  Atlantic  Coast  Line. 

Mr.  E.  D.  Hotchkiss.  general  freight  agent  C.  &  O.  Railway. 

Mr.  T.  D.  Hobnrt.  coal  and  coke  freight  agent  N.  &  W.  Railway. 

Mr.  L.  K.  Chalenor,  general  freight  agent  Seaboard  Air  Line. 

Mr.  R.  H.  Ebberly,  executive  clerk  Seaboard  Air  Line. 

Mr.  L.  Green,  freight  traffic  manager  Southern  Railway. 

Mr.  W.  S.  Saunders,  assistant  general  freight  agent  Virginian  Railway. 

Mr.  H.  G.  Waring,  assistant  general  freight  agent  C,  C.  &  O.  Railway. 

The  purpose  of  the  meeting  was  to  check  up  the  specific  figures  from  all 
mines  on  the  basis  outlined  by  Mr.  Brand's  announcement  at  the  previous 
meeting.  I  attach  pencil  memorandum  showing  the  present  and  proposed 
figures  from  the  West  Virginia  mines  and  from  Dante.  I  suggested  that  Dante 
should  be  not  higher  than  Pocahontas  to  any  of  these  points. 

When  we  reached  Albemarle,  Norwood,  and  Whitney,  points  on  the  Norwood 
Branch  of  the  Southern  Hallway,  which  are  touched  by  the  Southbound  Railway, 
we  found  the  rates  to  be  from  Pocahontas  2.45,  Dante  2.35.  The  N.  &  W.  and 
other  West  Virginia  lines  made  rate  of  2.40.  Mr.  Green  insisted  that  as  the 
distance  from  Dante  was  slightly  greater  than  from  Pocahontas,  we  should 
carry  not  less,  which  was  2.40  per  ton,  or  an  advance  of  5  cents.  I  argued  that 
we  should  not  be  asked  to  make  any  advances:  that  we  had  heretofore  carried 
differential  of  10  cents  under  West  Virginia  mines,  and  had  to  ask  that  the 
differential  be  maintained,  but  certainly  we  should  not  advance.  Mr.  Green 
insisted  that  as  the  conditions  had  changed  at  these  points,  and  that  as  the 
distance  was  less  from  Pocahontas,  we  ought  to  be  willing  to  carry  rate  not 
less  than  from  Pocahontas.  I  then  told  him  we  would  check  in  that  figure  sub- 
ject to  your  approval  and  that  you  would  advise  if  satisfactory.  Mr.  Green 
wlli  probably  write  you  on  the  subject. 

When  we  came  to  checking  in  local  stations  it  was  found  that  we  carried 
2.35  to  the  entire  Norwood  branch  of  the  Southern  Railway,  and  Mr.  Green 
said  that  our  rate  to  this  branch  should  be  2.40,  same  as  Pocahontas,  the  new 
Pocahontas  rate  being  checked  In  at  2.40.  I  told  hint  that  the  same  principle 
was  involved  as  at  junction  points,  and  the  rate  would  be  checked  in  subject 
to  your  approval.  Mr.  Green  then  asked  If  I  was  not  willing  to  recommend  to 
you  that  we  make  the  rate  2.40.  and  I  told  him  that  I  could  not  consistently  do 
so  because  I  did  not  think  we  ought  to  make  any  advance  at  this  time,  believ- 
ing that  to  be  in  accordance  with  your  views.    As  a  matter  of  fact,  however, 
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It  has  been  represented  that  the  distances  to  these  three  points,  to  which  we 
are  now  asked  to  carry  the  same  rates  as  the  West  Virginia  fields,  are  less 
from  Pocahontas  than  from  Dante.  This  is  not  correct  The  distances  from 
West  Virginia  and  southwest  Virginia  fields  to  the  points  in  question  are  as 
follows: 

From  West  Virginia  fields. 


To- 


Albemarle.  N.  C 
Norwood,  N.  C. 
Whitney,  N.  C. 


From  Poca- 
hontas (N  & 
W.  Ry.)  dis- 
trict, average 
distance. 


Mile*. 


332 
343 
322 


From  New 
River  (C.  & 
O.  Ry.)  dis- 
trict, average 
distance. 


Mile*. 


308 
408 
397 


From  Vir- 
ginian Rail- 
way mines, 
average 
distance. 


Miles. 


450 
460 
449 


From  all 

West  Virginia 

mines, 

average 

distance. 


Mile*. 


393 
404 
389 


From  southwest  Virginia  fields. 


To- 


Albemarle,  N.  C 
Norwood,  N.  C. 
Whitney,  N.  C. 


From 

N.&W.Ry. 

From 

From 

From 

mines  be- 

V. &  8.  W. 

V.  &  8.  W. 

Clinchfield 

tween  Nor- 

Ry. mines 
via  Bulls 

Ry.  mines 
viaSpeers 

Ry.  mines, 

ton  and  St. 

average 

Paul  via 

Gap, 

Ferry, 

distance. 

St.  Paul, 

average 

average 

average 

distance. 

distance. 

distance. 

Mile*. 

Mile*. 

MOet. 

MOe». 

319 

320 

370 

309 

329 
818 

330 
319 

380 
369 

319 
308 

From 

A.  L.  L». 

southwest 

Virginia 

mines, 

average 

distance. 


MXUm. 


To- 


Albermarle,  N.  C 
Norwood,  N.  C  . . 
Whitney,  N.  C .. 


Average 
from  all 
West  Vir- 
ginia fields. 


Miles. 


393 
404 
389 


Average 

from  all 

southwest 

Virginia 

fields. 


MUes. 
3 


Difference*. 


Mile*. 


The  above  tabulation  shows  that  the  distances  from  Dante  are  slightly  less 
than  from  Pocahontas,  but  this  is  not,  in  my  judgment,  a  proper  way  to  de- 
termine the  relation  of  rates  from  West  Virginia  and  Virginia  to  the  commom 
territory.  The  relative  adjustment  should  be  based  upon  an  average  of  the 
distances  of  all  lines  from  each  field.  On  this  basis  southwest  Virginia  mines 
are  63i  miles  less  to  Albermarle,  641  miles  less  to  Norwood,  and  60$  miles  less 
to  Whitney  than  the  average  distances  from  the  West  Virginia  fields  on  the 
Norfolk  &  Western,  Chesapeake  &  Ohio,  and  Virginian  Railways. 

I  am  much  concerned  about  the  many  sectional  changes  in  coal  rates,  and 
we  will  not  consider  any  further  changes  until  the  proposition  which  we  pro- 
pose to  submit  as  early  as  possible  shall  have  been  considered  and,  if  necessary, 
the  entire  question  passed  upon  by  the  chief  executives. 
Yours,  very  truly, 


Vice  Pres.  d  Traffic  Mgr. 
Copies  to: 

Mr.  C.  It.  Capps,  V.  P.,  Sal.  Ry.,  Norfolk,  Va. 

Mr.  A.  A.  Brand,  F.  T.  M.,  A.  C.  L.  R.  R.,  Wilmington,  S.  C. 

Mr.  A.  D.  Hotchkiss,  C.  F.  A.,  C.  &  O.  Ry.,  Richmond,  Va. 

Mr.  L.  D.  Hobart,  C.  &  O.,  N.  &  W.  Ry.,  Roanoke,  Va. 

Mr.  S.  M.  Adsit,  G.  F.  A.,  Virginian  Ry.,  Norfolk,  Va. 

Mr.  L.  E.  Chalenor,  G  F.  A.,  Sal.  Ry.,  Norfolk,  Va. 

Mr.  J.  W.  Perrln,  G.  F.  A.,  A.  C.  L.  Ry.,  Wilmington,  S.  C. 

Mr.  W.  S.  Saunders,  A.  F.  A.,  Virginian  Ry.,  Norfolk,  Va. 
18th." 


Mr.  Wright.  They  were  turned  over  by  the  Department  of  Justice 

The  Chairman.  You  obtained  them  from  the  Department  of  Jus- 
tice? 

Mr.  Wright.  I  did. 

Mr.  Tiiom.  And  you  have  underscored  where  you  want  it  under- 
scored? 

Mr.  Wright.  Yes. 

The  Chairman.  I  notice  several  of  the  letters  are  underscored  that 
have  l>een  offered  in  evidence  from  time  to  time.  Was  that  all  done 
by  you  or  did  it  appear  in  the  letters? 

Mr.  Wbicht.  It  did  not  appear  in  the  letters. 

The  Chairman.  There  were  no  italics  in  the  letters? 

Mr.  Wright.  No  emphasis  anywhere.  That  should  be  made  clear. 
It  really  was  copied-  through  error  of  the  stenographer,  who  made  a 
literal  copy,  including  the  underscoring  I  put  there  for  my  informa- 
tion. It  was  not  intended  to  put  the  writer  of  these  letters  in  the 
position  of  emphasizing  any  particular  pari  of  them.  If  we  have 
these  letters  copied  without  underscoring,  that  would  he  fairer  to  the 
writer. 

Mr.  I.yon.  In  Exhibit  No.  -23  I  find  this  clause: 

I  simply  "'.Tin  to  sfly  thai  my  imsltion  to-day  Is  what  It  was  at  the  last  con- 
ference 1  hail  with  yon  and  Mr.  Finley  In  New  York  several  months  agn.  namely, 
that  In  :i  <-»nuii unity  of  Interest  I  want  nothing  ilone  that  will  Injure  the  situa- 
tion as  It  now  exists,  hut.  to  the  iwitrary,  that  everything  be  done  to  strengthen 

f  situation. 
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What  do  ytm  understand  is  meant  by  that  from  this  corre- 
spondence! 

The  Chairman.  Is  not  that  already  in  this  record  ? 

Mr.  Lyon.  I  do  not  understand  that  letter  is  in.  Is  it,  Mr. 
Wright? 

Mr.  Wright.  No. 

Mr.  Thom.  I  presume  these  letters  speak  for  themselves  and  will 
not  be  interpreted  by  the  witness? 

Mr.  Lyon.  There  is  no  objection  to  the  witness  giving  his  interpre- 
tation of  what  is  meant  by  a  community  of  interest,  is  there?  It  is 
not  defined  in  the  letter. 

The  Chairman.  I  think  that  is  understood,  Mr.  Lyon. 

Mr.  Wright.  The  next  letter  attached  to  that  exhibit  is  Mr.  Pot- 
ter's letter  under  date  of  October  27,  1910,  addressed  to  Mr.  L.  E. 
Johnson,  which  will  be  marked  "  Exhibit  23-A." 

October  27,  1910. 
L.  B.  Johnson,  Esq., 

President  Norfolk  &  Western  Railroad, 

Roanoke,  Va. 

My  Dear  Mb.  Johnson  :  I  have  just  received  your  letter  of  the  26th  inst. 
I  am  confident  you  never  for  a  moment  thought  that  I  have  at  any  time  ques- 
tioned your  good  faith  regarding  the  arrangement  to  use  the  Norfolk  &  Western 
lines  between  St  Paul  and  Norton. 

I  note  your  statement  that  you  have  thought  that  there  was  no  impropriety 
In  our  establishing  relations  with  the  roads  beyond  Norton  through  the  N.  &  W., 
and  I  do  not  understand  that  you  now  see  any  impropriety  in  so  establishing  such 
a  relation.  This  has  always  been  my  view,  and  the  fact  that  we  have  both 
entertained  this  view  I  think  is  sufficient  evidence  that  we  have  both  acted  in 
the  best  of  faith,  and  with  the  expectation  that  the  arrangement  would  be  car- 
ried out  I  do  not  believe  it  will  be  impossible  for  me  to  work  out  with  Mr. 
Finley  and  the  representatives  of  the  lines  west  of  Norton  an  arrangement  that 
would  not  injure  the  general  situation  and  that  would  not  invade  any  rights 
of  the  Southern  Railway  or  any  other  company.  I  have  stated  to  Mr.  Finley 
that  I  would  be  glad  to  confer  with  him  upon  any  questions  as  to  arrangements 
we  should  establish  west  of  Norton,  and  while  it  has  not  seemed  to  me  Uiat  you 
would  want  to  be  brought  into  any  question  between  the  Southern  Railway 
and  the  Clinchfield  1  should  not  have  any  hesitancy  in  leaving  to  you  as  an 
arbitrator  all  questions  as  to  the  fairness  of  any  relation  we  proiwse  to  establish. 

The  president  of  the  Interstate  Railroad  has  come  to  me  and  has  asked  for 
the  opening  of  the  Norton  route,  saying  to  me  that  his  connection  with  the 
Southern  Railway  was  not  satisfactory  to  the  Interstate  road  and  that  shippers 
on  his  line  were  suffering,  and  that  he  desires  to  enter  into  relations  whereby  his 
line  and  his  operators  would  have  the  advantage  of  a  privilege  to  use  our  line 
and  an  opportunity  to  deal  with  our  line  as  a  friendly  railroad.  As  an  independent 
railway,  originating  important  tonnage,  anxious  to  furnish  the  best  possible 
service  to  its  shippers,  I  saw  no  impropriety  in  his  approaching  me  and  no  im- 
propriety in  my  willingness  to  enter  into  relations  with  him.  I  have  made  no 
promises  whatever  as  to  what  relations  we  would  make.  I  have  stated  to  him 
that  I  wished  this  matter  taken  up  in  joint  conference  between  him,  Mr.  Finley, 
and  myself.  The  only  thing  that  I  have  been  positive  about  has  been  my  state- 
ment to  him  that  I  would  not  consent  to  make  any  arrangement  that  would  be 
more  attractive  to  his  line  to  give  us  business  by  way  of  Norton  than  to  give  it 
to  the  Southern  Railway.  I  have  in  every  possible  way  made  it  plain  that  It 
could  not  be  said  we  were  competing  with  the  Southern  Railway  unfairly  for 
this  business,  or  that  we  were  taking  any  position  which  could  force  the  South- 
ern Railway  to  make  more  favorable  arrangements  than  those  existing  respect- 
ing interstate  business,  in  order  to  retain  the  same.  If  arrangements  can  be 
made  with  the  Interstate  i>eop!e  making  it  possible  to  open  the  Norton  route 
within  the  lines  above  stated,  I  do  not  believe  there  is  any  reason  why  we  are 
not  entitled  to  ask  to  have  It  opened. 

I  have  even  stated  to  Mr.  Finley  in  writing  that  I  appreciated  that  there 
were  reasons  why  his  line  should  be  considered  when  we  came  to  working 
out  relations  with  the  lines  west  of  Norton  and  that  there  might  be  reasons 
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would  not  release  the  arrangement,  but  that  I  would  consent  to  defer  putting  it 
ino  effect  until  I  saw  what  Mr.  Finley  and  I  could  accomplish.  The  arrange- 
ment was  in  no  sense  abrogated. 

I  hope  my  use  of  words  which  you  call  positive  and  absolute  was  not  offen- 
sive My  desire  at  all  times  to  avoid  any  misunderstanding  with  you  would  be 
my  reason  for  placing  before  you  my  understanding  in  definite  and  clear  terms. 
I  have  not  meant  to  force  any  issue.  There  is  no  issue  between  us  or  between 
the  Clinchfield  and  the  Norfolk  &  Western.  If  there  was  an  issue,  I  could  not 
and  would  not  force  it.  I  should  regard  my  efforts  to  legitimately  protect  and 
advance  the  interests  of  our  company  as  hnving  utterly  failed,  if  I  ever  got  into 
a  position  where  anyone  could  say  that  there  exists  an  issue  between  us.  I 
am  very  sorry  that  you  have  thus  misinterpreted  my  attitude  and  misunder- 
stood me.  I  desire  my  position  to  be  perfectly  understood  and  my  language 
to  be  clear.  I  regret,  if  it  was  objectionably  strong.  I  earnestly  tried  to  be 
frank,  and  I  am  sorry  if  I  seemed  to  be  unduly  insisting.  I  wish  at  all  times 
any  question  that  ever  arises  between  us  or  our  respective  properties  to  be 
handled  along  only  such  lines  as  are  agreeable  to  you.  You  at  all  times  deal 
with  all  questions  along  the  broadest  possible  lines  and  with  a  disposition  to 
unselfishly  conserve  the  whole  general  interest 

In  view  of  the  fnct  that  Mr.  Finley  does  not  object  to  our  arrangement  with 
your  company  and  is,  as  I  now  understand,  concerned  only  In  the  question  as 
to  what  relations  we  shall  establish  with  the  lines  west  of  you,  I  hope  he  and  I 
and  the  representatives  of  those  lines  will  be  able  to  work  out  a  satisfactory 
solution  of  any  problem  that  may  arise. 
Very  truly,  yours, 

(Signed)  Mark  W.  Potter, 

Chairman. 

Mr.  Lyon.  Have  you  anything  further  on  that  subject,  Mr. 
Wright? 

Mr.  Wright.  I  have  a  letter  from  Mr.  L.  E.  Johnson,  president  of 
the  Norfolk  &  Western  Railway,  dated  Roanoke,  Va.,  August  16, 
1913,  subject,  "  Rates  on  coal  to  the  Carolinas,"  addressed  to  Mark  W. 
Potter,  president  of  the  C,  C.  &  O.,  New  York.  That  will  be  marked 
u  Exhibit  24  A." 

Exhibit  No.  24  A. 

8 object :  Rates  on  coal  to  the  Carolinas. 

Norfolk  &  Western  Railway  Co.. 

Office  of  the  President, 
Roanoke.  Va..  August  16,  19 IS. 

Mr.  Mark  W.  Potter, 

President  Carolina,  Clinchfield  d  Ohio  Railway  Co., 

24  Broad  Street,  New  York. 

My  Dear  Mr.  Potter:  I  have  received  copy  of  Mr.  Emerson's  letter  to  you, 
dated  August  12,  and  wish  to  say  that  my  views  are  In  harmony  with  those 
expressed  by  him.  It  may  he  that  the  present  rates  are  not  equitably  adjusted 
as  between  the  different  territorial  mining  groups,  and  that  some  readjustment 
should  be  made,  6m/  leVs  get  together  and  endeavor  to  arrive  at  some  fair  deter- 
mination of  the  matter  without  suggesting  to  the  commission  that  our  theories 
of  relationship  should  be  accomplished  by  rate  reductions. 

This  is  the  vacation  season  nnd  Mr.  Finley,  who  is  largely  interested  in  this 
particular  matter,  is  in  Europe  and  not  expected  home  until  September  13,  so 
I  hope  you  will  have  in  mind  the  common  interests,  and  not  file  with  the  com- 
mission the  statement  showing  rates  (present  and  proposed)  and  distances 
from  Tennessee,  Virginia,  and  West  Virginia  to  points  in  North  and  South  Caro- 
lina, which  you  have  had  printed — at  least  before  all  of  us  who  are  vitally  and 
directly  interested  can  come  together  and  in  a  friendly  and  harmonious  way 
try  out  the  case  upon  its  merits,  with  a  view  of  reaching  fair  and  just 
conclusions. 

Very  truly,  yours, 

(Signed)  L.  E.  Johnson,* 

President. 
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my  understanding  that  nothing  prepared  by  our  traffic  representatives  had  been 
given  out  to  anyone  except  the  railways  interested,  though  true  as  a  statement 
of  my  understanding,  did  not  give  accurate  advice  as  to  the  situation.  Mr. 
Owen,  who  represented  us  at  the  hearing,  is  now  away  from  the  office  and  has 
been  for  a  month.  While  I  am  without  his  confirmation  of  the  information  that 
he  presented  the  statement  of  July  1,  1913,  I  have  no  doubt  that  upon  his  return 
he  did  so  inform  me.  Assuming  this  to  be  the  case,  I  regret  that  I  had  for- 
gotten it  at  the  time  I  wrote  you  and  Mr.  Emerson. 

You  have  no  doubt  seen  Mr.  Campion's  letter  to  Mr.  Walton  Moore,  of  July  2, 
a  copy  of  which  on  that  date  was  sent  to  the  traffic  representatives  of  all  the 
lines  interested.  That  letter  fully  stilted  the  position  which  the  Clinchfield  pro- 
posed to  take,  and  I  presume  the  fact  that  that  letter  elicited  no  comment  prior 
to  the  hearing  influenced  the  belief  at  that  time  that  the  position  proposed  to  be 
taken  by  the  Clinchfield  was  not  unsatisfactory  to  the  other  lines.  I  have 
no  doubt  Mr.  Owen  was  under  this  impression  when  he  submitted  the  statement 
to  Mr.  Wimblsh. 

The  question  that  will  naturally  arise  in  your  mind  and  in  the  minds  of  the 
other  executives,  in  view  of  the  fact  that  the  statement  of  July  1  is  in  the 
hands  of  the  counsel  for  the  complainants,  is  whether  that  statement  can  be 
used  by  the  complainants  as  evidence  in  the  nature  of  testimony  from  the  Clinch- 
field  representatives  upon  the  question  as  to  what  rates  are  fair  and  reasonable 
in  and  of  themselves,  and  therefore  be  used  to  force  reductions  to  certain  points. 
Upon  reflection.  I  think  you  will  agree  with  me  that  there  is  no  danger  of  the 
statement  having  this  effect.  When  the  matter  had  my  attention  before  the 
hearing,  I  personally  gave  very  careful  consideration  to  the  subject,  with  a  view 
to  preventing  the  statement  being  used  against  us,  in  case  we  decided  to  offer 
it,  to  bring  about  a  mere  lowering  of  rates,  or  to  be  used  at  all  except  as  a 
statement  of  the  concession  we  were  willing  to  make,  provided  that,  by  doing  so, 
a  more  satisfactory  general  differential  adjustment  could  be  brought  about. 
In  order  to  make  sure  that  its  use  would  be  thus  conditional,  I  personally  pre- 
pared, for  use  when  the  proper  time  came,  a  statement  to  the  commission  of  the 
exact  position  taken  by  the  Clinchfield  in  presenting  the  statement  of  July  1. 
That  statement,  now  in  my  files  and  ready  for  use,  is  as  follows : 

"The  Carolina,  Clinchfield  &  Ohio  Railway  and  the  Carolina,  Clinchfield  & 
Ohio  Railway  of  South  Carolina  define  the  position  which  they  take  In  these 
proceedings  as  follows: 

"  For  rate-making  purposes,  there  must  be  taken  into  consideration  not  only 
the  expenditures,  as  classified  by  the  Interstate  Commerce  Commission,  but 
also  the  burden  of  interest  on  capital  investment,  which  reduce  those  expendi- 
tures below  what  they  would  have  been  except  for  such  capital  investment 
Such  consideration  will  show  that  the  cost  to  the  Clinchfield  Railway  of  han- 
dling its  coal  has  been  approximately  8  mills  per  ton  per  mile,  or  a  figure  sub- 
stantially in  excess  of  the  amount  received  per  ton  per  mile,  in  view  of  which 
no  shipper  is  entitled  to  ask  for  a  reduction.  Therefore,  considering  the  case 
asking  for  a  reduction  of  the  rates  from  southwest  Virginia  separately  and 
alone,  the  Clinchfield  Railway  can  not  consent  to  and  must  oiipose  any  re- 
duction. 

"  Notwithstanding  the  fact,  however,  as  against  the  Clinchfield  Railway,  the 
present  rates  must  be  considered  fair  and  reasonable,  these  companies — believ- 
ing that  the  present  differential  adjustment,  as  between  Tennessee,  West  Vir- 
ginia, and  Virginia,  is  unfair  to  the  mines  in  southwest  Virginia  served  by  the 
Clinchfield  Railway,  and  gives  to  the  mines  in  Tennessee  and  West  Virginia  an 
undue  advantage  in  the  Carolinas— are  willing  to  Join  in  the  establishment  of 
a  fair  and  proper  differential  basis,  and  to  establish  such  rates  as  shall  be 
necessary  to  bring  this  about,  although  a  reduction  of  rates  via  the  Clinchfield 
Railway  to  certain  places  may  be  required. 

"  If  the  case  involving  the  Virginia  rates  and  the  case  involving  the  West 
Virginia  rates  are  consolidated  and  the  situation  is  dealt  with  as  a  whole  with 
a  view  to  working  out  a  basis  fair  to  all.  the  Clinchfield  Railway  submits  here- 
with as  Exhibit  1  a  suggested  arrangement  of  coal  rates  to  the  Carolinas  from 
Tennessee,  Virginia,  and  West  Virginia  which  it  believes  fair  to  all  and  which 
it  is  willing  to  accept. 

44  The  arrangement  suggested  in  Exhibit  1  is  based  upon  the  theory  that  rela- 
tive distance  should  be  the  controlling  factor  in  determining  the  differential 
basis,  and  that  the  distance  which  should  be  taken  from  each  field  is  the  average 


Copy  to  M  pssre : 

\V.  A,  UiivlMT,  Pnw.  C.  A  X.  W.  IIv..  1fiT.  IVwht.  X.  Y. 
J.  H.  rit'vi'laml.  Prvs.  C   &  \V.  l\  Kv..  Siuirtanburp,  S.  C. 
Chi.  \v.  Sti'ii-iis.  1'ivs.  C  &  <>.  Kv  .  Ilii'lniimiil.  Va. 
D.  ti.  Worm,  l'rvs.  luterstjite  It.  IE.,  I'lilliitlelirtita,  Pa. 
M.  II.  Smirk  I'ri'S.  T..  *  X.  K.  It..  l.oiiisvilK  Kv. 
l\  H.  Mix.  l'rvs.  Xnrlolk  Sou.  It.  It..  Norfolk.  \  "a. 
l!:iviii.'ii.l  1'uPiiv.  V.  P.  Virsiman  Kv,  NorMk.  Va. 

\V.  W.  Ir'iiil.-v.  Prvs.  Soulliorii  Kv.,  W.-i siliinsitou.  I),  C. 

\V.  J.  lliirsilum.  l'rvs.  S.   A    I„   Kv.,  XortVlk.  Va. 

T.  M.  EuuTSon.  Pre*  A.  C.  t.  It.  It..  IVIiDilDgton,  X.  C. 

Telt'imini    from    President    Johnson    to   President    Potter   dated 
September  10.  li»13.  which  will  le  Exhibit  -24-D: 

Exhibit  Xo,  24-P. 

^VY*l*m    mti'ii    leUritHiiii.      Re-.vtv*i    at    tt>-    Western    Lnlon    Building.    195    Bcua^rw 
PhilapvlphIa.  Pa.,  September  10.   1913. 

y.us  V.  ivrnit. 

ft-.<t<fr'nt  f.  V.  rf  (I.  Ny..  ,'i  ffrairf  Strtvr.  V- w   J\.r*: 
1   w'iwi  von   •••:\:'.y  with   tho  frv* :,t,'ttts  i'f  .nh<?r  !:::?*  rnrervsteii   yvsterdaj 
„-»::ius  tuivl^'tf  .■:  Si:^flv   [!i.:wiiy  Odkv.  Wash :^  -nri.  Friday.  1 1  a.  m_      M««t- 
liT^  »■■.:;    ;.,•  tv.l.     K:u<ily  wire  m<i  Arcade  But:d.Lu£.    Pbi-adeir-ttia.    if  jua   wi; 
•ttfUd. 
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Telegram  from  President  Johnson  dated  September  10,  1913,  to 
Mr.  T.  G.  Cunningham,  private  secretary  to  Mr.  hotter,  which  will  be 
marked  Exhibit  24-E : 

Exhibit  No.  24-E. 

[Western   Union   telegram.      Received   at   the   Western   Union   Building,   195   Broadway, 

New  York.l 

Philadelphia,  Pa.,  September  10,  1919. 
T.  J.  Cunningham, 

Care  C.  C.  d  O.  Ry.  Co.,  24  Broad  Street,  New  York: 

It  is  exceedingly  important  that  you  get  in  communication  with  Mr.  Potter 
and  explain  to  him  importance  of  his  being  in  Washington  on  Friday.  All  other 
parties  will  be  there.  Please  give  this  matter  your  personal  attention  and 
impress  upon  Mr.  Potter  Its  importance.  Wire  me  at  New  Willard  Hotel, 
Washington,  where  I  will  be  this  evening. 

L.  E.  Johnson. 

Letter  from  President  L.  E.  Johnson  to  President  Mark  W.  Potter, 
dated  October  4, 1913,  which  will  be  Exhibit  24-F : 

Exhibit  No.  24-F. 

Subject:  Rates  on  coal  to  the  Carol inas. 

Norfolk  &  Western  Railway  Co., 

Roanoke,  Va.,  October  4$ 1918. 
Mr.  Mark  W.  Potter, 

President  Carolina,  Clinchfield  d  Ohio  Railway, 

New  York  City. 

Dear  Mr.  Potter  :  I  have  received  and  carefully  noted  your  letter  of  the  90th 
ultimo. 

I  think  we  are  agreed  as  to  how  to  proceed  with  the  question  of  differentials, 
and  that  it  is  only  necessary  for  me  to  remark  in  reply  to  what  you  say  regard- 
ing my  "  willingness  to  rely  very  largely  on  the  mileage  "  that  I  agree  with  Mr. 
Finley  that  there  are  other  important  factors  that  must  be  and  usually  are 
taken  into  consideration  in  establishing  differentials  in  rates. 

I  very  much  hope  that  the  traffic  people  will  be  able  to  reach  some  satisfactory 
settlement  of  this  matter  when  they  meet  in  Washington  next  Tuesday. 
Yours,  very  truly, 

(Signed)  L.  E.  Johnson,  President. 

A  letter  from  President  Johnson,  dated  October  18,  1913.  to  the 
presidents  of  all  the  southern  coal-carryinglines,  requesting  a  con- 
ference at  the  Southern  Railway  office  in  Washington,  October  18, 
1913— that  will  be  Exhibit  24-G : 

Exhibit  No.  24-G. 

Subject:  Rates  to  the  Carolinas. 

Norfolk  &  Western  Railway  Co., 

Office  of  the  President, 
Roanoke,  Va.,  October  18,  1915. 

Dear  Sir:  In  connnection  with  the  conference  to  be  held  at  the  Southern 
Railway  office  in  Washington  on  the  24th  instant  relative  to  the  North  Carolina 
situation,  you  are  hereby  requested  to  attend  a  conference  on  the  subject  of  coal 
differentials  to  the  Carolinas  immediately  after  the  adjournment  of  the  other 
meeting. 

Very  truly,  yours, 

(Signed)  L.  E.  Johnson,  President. 

Mr.  W.  W.  Finley,  president  Southern  Railway  Co.,  Washington,  D.  C. 

Mr.  T.  M.  Emerson,  president  A.  C.  L.  R.  R.  Co.,  Wilmington,  N.  C. 

Mr.  Mark  W.  Potter,  president  C,  C.  &  O.  Ry.  Co.,  24  Broad  Street,  New  York. 


DIslaDces. 

DtSer- 

cm, 

;...    ,:i.*...l  ■.,.■:     ■.    ... 

1!-'.  inri.i mIout  inn 

ISO  DIU1W  an-l  on/  MS, 

*..'.  it..ii-.-  ..n-1  q*yi  isn 

a 

We  next  dulde  (he  Car. Una  territory  1  ni . ■  nix  zoues,  a  description  of  ulilrS 
[    IiiL'Uuh*   herewith.       We   11 apply    lln-   differential    Ihi-.h    uli.nn   augceMed   10 

th HITercut  xuiie«.  with  the  result  1 1  • .- . i  the  differentials  work  out  as  shown 

«n  I  lie  schedules,  which   I  ■'!"••  herewith  Inclose. 

II  Iihv  ii.pt  l.i-en  feasible  to  strictly  iippl)'  iliis  ilirTr-ifuii.il  hanla.  been  use  to 
do  m  would  lirliiK  us  iiiin  t' inflict  with  declalmm  heretofore  rendered  tuiog 
imrtl'itlnr  rules,  ami  ..■•■■Id  nl-u.  In  nu:  tis  ium  .inhilinii  of  tiie  lontf-and  slwri 
tin  ni  clause  We  have,  therefore,  on  iln-  schedule  inclosed  liiirumnlzed  our  pro- 
[hishI  hasis  In  meet  llie  dcclolnns  and  in  in-  i-imslstenl  with  tile  long  a  ud  short 
haul   renidn-tiicnts      Voles  j«i <t ly  calamine  tins  as  io  each  xiine  n r«-  ii|hju  the 

wlii-.Jiiie  f..r  lliui  Kline,  and  an-  re  fully  e\|ilaiinil  in  "  Statement  of  preseni 

nn.1  proposed  rules."  dated  July  1.  lam.  previously  sent  yi.n 

With  (his  fxpliin at j mi  nf  the  theory  upon  which  the  differentials 
siijl^i'sti-il  »cic  uurlidl  nut,  we  have  heen  absolutely  judicial  and  im- 
|iurii;il  witlimit  regit  n  I  tn  its  ehVt  upon  the  revenues  of  the  Clinch- 
(ielil   Knilwuy  "i  of  tmy  other     The  matter  has  been  handled  by  us 
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Exhibit  No.  24-K. 

Colorado  Building, 
Washington,  D.  C\,  November  17,  WIS. 

In  the  matter  of  rates  on  bituminous  coal  from  points  in  Virginia,  West  Vir- 
ginia, Kentucky,  and  Tennessee  to  points  in  Virginia,  North  Carolina,  South 
Carolina,  Georgia," and  Florida,  I.  C.  C.  Docket  No.  6324. 

Dear  Sir:  You  will  see  from  the  orders  of  the  commission  served  to-day, 
copies  of  which  are  herewith  inclosed,  that  the  commission  has  instituted  a  gen- 
eral proceeding  with  reference  to  the  rates  on  bituminous  coal  from  points  in 
Virginia,  West  Virginia,  Kentucky,  and  Tennessee  to  points  in  Virginia,  North 
Carolina,  South  Carolina,  Georgia,  and  Florida,  Docket  No.  6324,  into  which 
merges  the  cases  bearing  Docket  Nos.  5504,  5505,  5583,  5587,  5667,  5836,  and 
5992,  which  cases  involve  rates  to  Virginia  and  the  Carolines. 

The  orders,  which  open  up  a  most  extensive  field  in  inquiry,  have  the  effect 
of  suspending  any  further  action  in  any  of  the  eight  individual  cases  last  men- 
tioned until  the  general  proceeding  is  heard  and  disused  of.  Since  being  served 
with  the  orders  I  have  endeavored  to  ascertain  at  the  office  of  the  commission 
when  and  where  the  general  proceeding  now  set  on  foot  will  be  assigned  for 
hearing,  but  I  am  only  advised  that  a  very  early  date  will  probably  be  selected. 

It  is,  therefore,  important  that  the  carriers  shall  make  timely  preparations 
for  the  introduction  of  such  evidence  as  they  shall  desire  to  offer,  and  further, 
I  think  it  essential  that  there  should  be  a  conference  here  with  as  little  delay 
as  possible  for  the  purpose  of  determining,  among  other  things,  what  conflict  of 
interest  exists  among  the  carriers  represented  by  me. 

I  will  be  glad  to  receive  as  quickly  as  possible  suggestions  as  to  the  date  of 
the  proposed  conference. 
Very  truly,  yours. 

(Signed)  R.  Walton  Moore, 

Special  Counsel. 

The  final  letter  from  President  Johnson  to  President  Potter, 
dated  December  6,  1913,  ^vhich  will  be  24-L: 

Exhibit  No.  24-L. 

Subject :  In  the  matter  of  rates  on  bituminous  coal  from  points  in  Virginia, 
West  Virginia,  Kentucky,  and  Tennessee  to  points  in  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  and  Florida,  I.  C.  C.  Docket  6324. 

Norfolk  &  Western  Railway  Co., 

Office  of  the  President, 

Roanoke,  Va.,  December  6,  19 IS. 

My  Dear  Mr.  Potter:  Your  favor  of  the  1st  instant.  I  still  feel  that  the 
meeting  in  Philadelphia  was  not  without  some  benefit,  and  I  believe  it  assisted 
in  progress  toward  a  better  understanding  of  ourselves  in  connection  with  this 
matter.  You  are  not  wrong  in  your  thought  and  belief  that  I  was  giving  the 
subject  careful  consideration,  but  I  do  not  recall  that  I  intimated  that  there 
was  any  possibility  of  our  getting  together  on  your  views  of  the  matter.  I  was 
right  careful  in  this  matter,  as  I  could  not,  from  the  reading  of  your  propo- 
sition and  your  zones,  undertake  to  pass  any  judgment  on  your  suggestion 
without  a  careful  digest  of  it  and  the  assistance  of  our  traffic  officers  in  connec- 
tion therewith. 

It  was  clear  to  me  that,  inasmuch  as  we  were  so  far  apart  in  our  view,  it 
would  be  useless  for  Mr.  Campion  and  Mr.  Davant  to  meet  and  discuss  this 
matter  between  themselves,  as  they  could  not  reach  any  conclusions  without  the 
presence  and  assistance  of  traffic  officers  of  other  railroads  interested  in  this 
matter. 

I  accept  your  decision  not  to  be  present  at  Mr.  Moore's  office  on  the  9th  and 
note  that  you  relieve  Mr.  Moore  of  any  embarrassment  in  the  matter  by 
arranging  to  have  the  Cliuehfield  represented  by  other  counsel. 

I  am  more  and  more  convinced  that  the  only  way  this  matter  can  be 
adjusted  is  by  a  hearing  before  the  Interstate  Commerce  Commission  and  let 
them  decide  what  the  differentials  shall  be.  We  shall  present  our  views  in  the 
hearing,  and  we  shall  probably  abide  by  their  ruling  in  the  matter,  although 
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board  away  from  us  in  order  that  they  may  work  out  arrangements  to  handle 
and  distribute  our  tonnage.  I  do  not  know. 

We  naturally  appreciate  the  more  friendly  attitude  of  the  other  lines,  and 
while  we  have  always  regarded  the  Seaboard  as  our  natural  ally,  we  must  take 
advantage  of  this  friendliness  to  its  com peti tors.  The  Southern  opened  its 
Carolina  territory  to  us  sometime  ago.  They  have  just  now  informed  me  of 
•  their  willingness  to  open  Georgia  territory  to  us  via  Johnson  City,  and  I  am 
satisfied  that  they  will  be  glad  to  handle  our  business  into  Georgia  territory 
by  way  of  Spartanburg  when  we  reach  that  point.  For  this  recognftion  by  the 
Southern  we  are  bound  to  be  grateful,  and  if  the  result  is  to  divert  tonnage 
from  the  Seaboard,  that  result  can  be  explained  only  by  the  attitude  of  your 
management. 

I  see  no  reason  why  you  should  not  handle  business  from  us  into  Columbia 
territory,  but  apparently  you  are  going  to  lose  it.  We  have  now  available  to 
us  a  way  to  reach  Columbia  territory  over  rails  other  than  the  Seaboard,  and 
the  matter  is  receiving  my  present  attention,  with  a  view  to  the  consumma- 
tion of  an  arrangement  of  this  character  at  an  early  date. 

It  does  seem  to  me  that  the  Clinchfleld  Railway,  with  its  coal  tonnage,  is  a 
necessity  to  the  Seaboard  for  the  industrial  development  of  its  territory,  and 
that  such  rates  on  coal  should  be  established  as  are  necessary  to  aid  this  pur- 
pose. It  is  essential  to  the  Seaboard  for  economies  in  operation  and  efficiency 
in  service.  It  affords  the  Seaboard  a  direct  and  serviceable  route  between  the 
Carolinas,  South  Atlantic  ports  and  Florida,  and  the  North  and  West,  which, 
if  properly  utilized,  should  naturally  be  of  great  value. 

I  firmly  believe  that  the  correct  policy  for  the  Seaboard  would  be  to  establish 
working  arrangements  with  the  Clinchfleld  on  all  matters  of  common  interest. 
The  two  proi>ositions  should  logically  be  close  connections.  Our  attitude  has 
been  friendly,  and  if  you  do  not  get  more  business  from  us  it  is  because  you  do 
not  want  it.  One  thing  seems  to  me  clear,  and  that  is  that  unless  something 
can  be  done  to  bring  about  a  closer  connection,  the  development  of  the  future 
necessary  to  maintain  the  independence  and  accomplish  the  ultimate  destiny  of 
our  property  will  tend  to  force  us  farther  apart 

In  what  I  have  said  you  will  find  my  explanation  of  your  disappointment  in 

#     not  receiving  more  business  from  us.     I  hope  you  will  construe  this  letter,  not 

as  an  official  protest,  but  merely  as  a  frank  expression  of  my  personal  views 

upon  questions  which  are  equally  vital,  and  In  the  same  way.  to  the  properties 

with  which  we  are  respectively  identified. 

Yours,  very  truly, 

Mark  W.  Potter,  Chairman. 

Mr.  Lyon.  You  spoke  of  a  place  called  Bostic.  Please  state  to  the 
committee  what  connection  that  has. 

Mr.  Wright.  Bostic  is  the  intersection  of  the  Carolina,  Clinch- 
field  &  Ohio  with  the  Seaboard  Air  Line. 

Mr.  Lyon.  And  you  understand  that  letter  refers  to  the  turning 
over  of  business  by  the  Clinchfleld  at  Bostic  for  distribution  in  this 
Carolina  territory  to  the  east.     Is  that  correct? 

Mr.  Wright.  It  is. 

Mr.  Lyon.  Was  July  17,  1909,  about  the  time  the  Clinchfleld  was 
opened  up  for  traffic? 

Mr.  Wright.  About  the  time  it  was  opened  up.  It  was  in  Febru- 
ary or  March,  as  I  recall. 

Mr.  Lyon.  And  this  correspondence  was  had  thereafter  with  the 
Seaboard  ? 

Mr.  Wright.  It  was. 

Mr.  Rixey.  It  was  open  to  Spartanburg  in  December,  1909.  Is 
not  that  the  fact? 

Mr.  Wright.  That  is  the  fact:  but  it  was  connected,  as  the  corre- 
spondence shows,  prior  for  at  least  a  month,  until  its  connections, 
who  are  also  its  competitors,  would  agree  on  certain  terms.  In  the 
interim  the  C,  C.  &  O.  was  compelled  to  deliver  local  business,  as  I 
understand  it. 
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Mr.  Wright.  I  would  prefer  to  change  my  first  statement  to  har- 
monize with  Judge  Thonrs  question. 

Mr.  Thom.  The  agreement,  I  understand,  is  contained  in  the  mem- 
orandum? 

Mr.  Wright.  Yes,  sir.    The  exhibit  reads  as  follows : 

REVISED    MEMORANDUM. 

This  agreement,  made  and  entered  into  this  day  of  December  in  the 

year  1906,  by  and  between  the  Virginia  and  Southwestern  Railway  Company 
(hereinafter  for  convenience  called  the  "Railway  Company"),  a  corporation 
of  the  State  of  Virginia,  the  principal  office  of  which  is  in  the  city  of  Bristol, 
in  said  State,  party  of  the  first  part,  and  the  Virginia  Iron,  Coal  and  Coke 
Company  (hereinafter  for  convenience  called  the  "Coal  Company"),  also  a 
corporation  of  the  State  of  Virginia,  the  principal  office  of  which  is  in  the  city 
of  in  said  State,  party  of  the  second  part: 

Whereas  the  said  Railway  Company  has,  through  its  connections,  access  to 
markets  in  the  States  of  North  Carolina  and  South  Carolina  and  other  points  in 
the  Southern  States,  and 

Whereas  the  said  Coal  Company  owns,  or  controls,  a  group  of  coal  mines  at 
or  near  Appalachia  in  the  State  of  Virginia,  and  also  owns  or  controls  certain 
coal  mines  at  Toms  Creek  in  said  State,  and 

Whereas  the  said  Railway  Company  has  access  to  the  said  group  of  mines 
at  Appalachia  and  also  has,  by  trackage  rights  with  the  Norfolk  &  Western 
Railway  Company,  access  to  the  said  mines  at  Toms  Creek,  and 

Whereas  the  said  rates  from  the  said  group  of  mines  at  or  near  Appalachia 
are  influenced  or  controlled  by  competitive  conditions,  and  it  is  now  desired  to 
settle  by  agreement  between  the  parties  the  relation  of  coal  rates  from  said 
points,  respectively,  to  other  points,  to  the  extent  that  is  hereinafter  done: 

Now,  therefore,  this  agreement : 

Witnesseth  that  for  and  in  consideration  of  the  premises  and  the  mutual 
promises  hereinafter  made,  and  of  one  dollar  to  each  of  said  parties  in  hand 
paid,  the  receipt  of  which  is  hereby  acknowledged,  the  said  railway  company 
promises  and  agrees: 

That  for  a  i>eriod  of years  beginning  on  the  day  of  , 

190 — ,  the  following  relation  of  rates  on  coal  shall  apply  on  its  lines  and  lines 
of  its  connections,  namely : 

That  the  rates  on  coal  from  Toms  Creek  to  points  on  the  Southern  Railway 
west  of  its  lines  from  Greensboro,  N.  C,  via  Winston-Salem,  Barber  Junction, 
and  Mooresville  to  and  including  Charlotte,  N.  C,  to  points  on  the  Southern 
Railway  on  and  west  of  its  line  from  Charlotte,  N.  C,  via  Rock  Hill,  Sumter 
Junction.  Kingville.  and  Branch ville  to  Charleston,  S.  C,  to  points  on  its 
Sumter  Branch,  and  to  points  on  the  Carolina  and  Northwestern  and  Lancaster 
and  Chester  Railroad,  shall,  respectively,  be  the  same  as  the  competitive  rates 
at  the  time  prevailing  from  the  Appalachia  group  to  the  same  points. 

And  the  said  Coal  Company  promises,  covenants,  and  agrees  with  the  said 
Railway  Company  to  give  preference  in  all  shipments  from  said  mines  to  said 
territory  that  can  be  reached  by  the  Virginia  and  Southwestern  Railway  Com- 
pany and  its  connections;  provided  the  rates  ofTered  by  said  company  are 
equally  as  favorable  to  the  Coal  Company  as  those  offered  by  any  other  carrier. 

In  testimony  whereof,  the  parties  hereto  have  caused  these  presents  to  be 

signed  in  their  respective  names  by  their  respective and  their  respective 

corporate  seals  to  be  hereunto  attached,  attested  by  their  respective  secretaries, 
this  the  day  and  year  first  above  written. 

Attest : 

Virginia  and  Southwestern  Railway  Company, 
By . 

Attest : 

Virginia  Iron,  Coal  and  Coke  Company, 
By . 

Exhibit  No.  28  is  a  letter  from  Mr.  G.  R.  Browder,  general  freight 
agent  of  the  Southern  Railway,  dated  Atlanta,  Ga.,  November  12, 
1906,  addressed  to  Mr.  L.  Green,  freight  traffic  manager,  on  the  sub- 


rill'.   A'j/..   September    13.    1909. 


wirh  neurit  r..  -![.■]>■:  :i  I  i  v, -.■,.;,  1  .mUhsiiii.tii.  I  n<.ivln>sr  t<>  f-rmallv  imdfvv 
the  I..  A  X.  It.  It.  i*o.  IkT.by  w-itti.lraws  froii;  any  uriderstniiilini.'  il  may  hat* 
wLUi  tin1  Si  mt  hum  Railway  with  regard  r.i  tin's.'  differentials:  We  will  "under- 
take tn  adjust  our  rates  n-  Atlanta  and  all  other  imiuts  in  t:e*tr£ia  on  such 
basis  as  will  enable  the  I..  A  N  It.  It.  initios  to  do  a  fair  sharo  of  t  be  business  tt 
these  destinations. 

I    Lave   set    before    Mr.    Cttlj.   jHTSoiia I ly    a    ereai    .leal    of   dan.    stowing  tit 
unfairness  of  tin'  STiuii  honi   Ujilwav's  nttiuuli'  in   this  matter. 
Yours  trulv. 

A.  R.  Smith. 

3rd   r.  PP. 

Exhibit  No.  ".■»  is  u  letter  from  the  third  vice  president  of  the  Louis- 
ville £  Nashville  Railroad  Co.  to  Mr.  M.  H.  Stnitlt.  president  of  that 
company,  dated  Louisville.  Ky..  December  VX  l'-Kl..  on  the  subject 
of  "coal  rates,  to  the  southeast  from  districts  in  which  the  Cumber- 
land Valley  and  Knoxville  divisions  of  the  L.  &  X.  R.  R.  are  inter- 
ested."    The  exhibit  rends  as  follows: 
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Louihvillk  &  Nashville  Railroad  Company, 

Office  of  the  Third  Vice  President, 

Louisville,  Ky.,  December  19,  1901. 
M.  H.  Smith,  Esq.,  President. 

Dear  Sir:  Coal  rates  to  the  southeast  from  districts  in  which  the  Cumber- 
land Valley  and  Knoxville  divisions  of  the  L.  &  N.  R.  R.  are  interested. 

The  rate  adjustments  from  our  Knoxville  division  and  Cumberland  Valley 
division  mines  are  becoming  more  or  less  complicated,  due  to  several  condi- 
tions, viz,  the  rates  made  operative  by  the  Southern  Railway  from  V.  &  S.  W.. 
mines;  the  adjustment  via  the  Southern  Railway  from  Middlesboro  district; 
equal  to  that  from  the  Jellico  district;  and  the  demands  of  some  of  the  opera- 
tors on  the  Cumberland  Valley  division  for  a  competitive  adjustment  via 
the  L.  &  N.  R.  R. 

RATES  FROM   V.  A  8.   W.   MINES. 

The  V.  &  S.  W.  mines  or  base  joints  are:  Appalachia,  Big  Stone  Gap,  Im- 
beden,  Intermout.  Inman,  Mud  Lick,  Osaka,  Preacher,  Rhoda,  and  Stonega,  Va., 
referred  to  as  group  No.  1 ;  and  Toms  Creek,  Va.,  referred  to  as  group  No.  2 

All  points  in  group  No.  1  are  reached  by  the  L.  &  N.  R.  R. ;  Toms  Creek 
is  on  a  branch  of  the  N.  &  W.  Railway,  a  comparatively  short  distance  east  of 
Norton,  to  which  the  V.  &  S.  W.  Ry.  has  train  rights. 

Some  years  since,  Mr.  T.  C.  Powell,  at  that_time  freight  traffic  manager  of 
the  Southern  Railway,  made  an  adjustment  of  rates  principally  to  the  Caro- 
linas,  but  including  also  a  section  of  the  southeast  around  Augusta,  Ga.,  which, 
while  unsatisfactory  to  some  of  the  o|>erators  in  east  Tennessee,  yet  caused 
no  disturbance.  This  adjustment  by  Mr.  Powell  was  not  satisfactory,  how- 
ever, to  the  V.  &  S.  W.  Ry.,  and  the  result  was  that  in  1904  Mr.  Samuel 
Spencer,  president,  made  an  agreement  with  the  V.  &  S.  W.  Ry.  whereby 
rates  therefrom  to  the  Carol!  mis  and  to  a  considerable  portion  of  Georgia 
were  made  fixed  differentials  of  20  to  40  cents  per  ton  higher  than  Coal  Creek 
(10  to  30  cents  per  ton  higher  than  from  Jellico).  This  situation  (which  was 
created  without  any  conference  with  the  L.  &  N.  officials)  was  reported  to 
you  under  date  of  Dec.  23,  1904,  and  Nov.  2,  1905. 

Cents 
per  ton. 

At  Atlanta   the  difference  between   the  Jellico  rate  and   the  group  No. 

1-V.  &  S.  W.  rate  was 10 

At  Augusta  the  difference  was 25 

At  Macon  the  difference  was 15 

At  Savannah  the  difference  was 15 

At  Elberton,  the  difference  was 10 

At  Gainesville,  Ga..  the  difference  was 10 

At  Athens,  Ga.,  the  difference  was 10 

At  La  Grange,  Ga..  the  difference  was 30 

To  points  in  the  Carol inas  the  total  rates  from  group  1-V.  &  S.  W.  mines 
seem  a  bit  ragged  as  compared  with  the  Southern  Railway-Jellico  rates,  but 
from  the  best  I  can  determine  10.  15.  and  20  cent  differentials  are  intended, 
according  to  location  of  the  destination. 

The  resulting  relative  adjustment  was  seriously  objected  to  by  the  Southern- 
Railway  operators  in  east  Tennessee,  and  they  sent  a  committee  to  Washington 
to  confer  with  Messrs.  Si>eneer  and  Finley.  but  the  conference  was  without 
result.  The  matter  seems  to  have  been  dropped,  due  entirely,  I  think,  to  the 
unprecedented  demand  for  coal  and  the  ability  of  the  Southern  Railway's  east> 
Tennessee  oj>erators  to  sell  all  they  could  secure  cars  for  and  cause  to  be  moved. 
But  should  there  be  a  serious  dropping  off  in  the  demand  we  may  look  for  a 
resumption  of  these  people's  efforts  to  secure  a  lower  differential  (either  because 
of  de  facto  competition  of  the  V.  &  S.  W.  mines  or  as  a  means  of  securing  lower 
freight  rates).  Such  efforts  may  reflect  to  operators  on  our  line  in  the  same 
general  district. 

So  far  as  concerns  the  actual  competition  of  the  mines  in  the  vicinity  of 
Norton  and  Rig  Stone  Gap.  I  doubt  if  there  is  much,  because  the  output  there 
is  very  limited  for  commercial  shipment,  and  they  can  not  begin  to  supply 
even  a  limited  trade  or  to  really  fix  the  markets  at  other  than  i>erhaps  a  few 
destinations.     Rut  they  can.  by  selling  contract  coal  to  large  consumers,  un- 


pi-miilst-i 

r,Tli;i|-  I  -liquid  ii.l.l  (hat.  iH'i'..r.Hns  io  the  ojieiiitors*  claim.  In 
In  lila.k  Mountain  operations  is  near  that  of  the  Jollioo-Oa]  fret 
hiplier  tlinn  til  Wis.'  County.  Vs. 

Alrlionuh  the  manor  h.iil  invn  in  lian.i  i>nnr  in  suggestion  from  y 


f  K;f.wi  !...  ri![h<>UL-ii  here  and 
a.lvan.-,'  ill  all  or  amounts  in 
relative  adjustments.  In  a<ldi- 
lie  X..  C.  &  St.  L.  and  Cincin- 
■  other  [mints,  winch  brought 
In  each  instance  Ihe  latter 
lave  irieil  in  »vun?  b«m  more 
i  because  .'f  the  views  of  the 
•tally  iinsiicivssfu]  iu  securing 
ir  heini:  evi.lem:y  afrai-1  of  lb* 
Clllicssee  ll;i:'r";i.l  <  ".-iinniwiou 


Mr.  I.yon.  lu'iionillv  speaking.  th:it  letter  :vf<:>  to  the  shipment 
of  coal  from  the  Ulack' Mountain  rieU  via  lVrr.i;.^..n.  thrmmh  Cum- 
Wrlatui  tJap  an,]  Mi.U'.e^oro.  to  this  lev.-ii.Tv  -    :th  of  Kr...xviUe! 

Mr.  Wki,  hv.  It  does.  Fw::  the  vev.  r..:r.t  .':•.'...■  third  vie*  ..resi- 
dent of  the  I-ot:;.svilie  a  Nashville  Kaihoa  d.  :r.    \.v  •_•■■  of  iraff.o. 

Mr.  l.T\'N.  Thai  letter  refers  to  its  d> .■■  :s-'or.  ,;:>  the  I-^-.isville  A 
*"'sjiville  rails  to  Covi'in,  and  not  via  <,'::..:-.  :■'.:.. i  Oap  and  the 
■n  Railway  to  KnoxviHe: 
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Mr.  Wright.  No. 

Mr.  Lyon.  The  longer  route. 

Mr.  Wright.  The  statement  of  the  highest  official  of  the  Louis- 
ville &  Nashville  Railroad  that  a  fair  differential  in  the  Black  Moun- 
tain district  is  10  cents  higher  than  the  rates  from  Middlesboro  to 
Atlanta  territory,  and  in  a  confidential  communication  to  his  chief  is 
the  essence  of  the  question. 

Mr.  Lyon.  Is  there  anything  further  now  ? 

Mr.  Wright.  Exhibit  "No.  31  is  a  letter  from  Mr.  N.  W.  Proctor, 
commerce  attorney  of  the  Louisville  &  Nashville  Railroad  Co., 
dated  Louisville,  Ky.,  December  4,  1913,  addressed  to  Mr.  C.  B. 
Compton,  freight  traffic  manager  of  the  same  line,  headed  "  Rates  on 
bituminous  coal,  Virginia,  West  Virginia,  Kentucky,  and  Tennessee 
to  points  in  Virginia,  North  and  South  Carolina,  Georgia,  and 
Florida— I.  C.  C.  Docket  No.  6324." 

Exhibit  31. 

Louisville  &  Nashville  Railroad  Co., 

Law  Department, 
Louisville,  Ky.t  December  4,  19 IS, 

Bates  on  bituminous  coal  from  Virginia.  West  Virginia,  Kentucky,  and  Tennessee 
to  points  in  Virginia,  North  and  South  Carolina,  Georgia,  and  Florida — 
I.  C.  C.  Docket  No.  6324. 

Mr.  C.  B.  Compton, 

Freight  Traffic  Manager. 

Dear  Sir:  I  believe  Mr.  Boyd  has  furnished  you  a  copy  of  his  letter  to  me 
of  December  1  with  resi>ect  to  this  complaint.  To  complete  your  file.  I  hand 
you  herewith  a  copy  of  my  letter  of  November  19  to  Mr.  Boyd. 

I  desire  to  call  your  particular  attention  to  that  portion  of  my  letter  reading 
as  follows : 

44  We  should  show  clearly  and  in  detail  the  practical  and  controlling  reasons 
for  our  action  in  establishing  rates  from  mines  on  this  road  to  Atlanta  and 
other  points  lower  than  from  the  Black  Mountain  field  or  southwest  Virginia 
mines  east  of  Cumberland  Gap,  and,  if  possible,  we  should  demonstrate  and 
convince  the  commission  that  those  reasons  are  sound  and  should  be  allowed 
to  control.  Just  what  they  are,  I  am  not  myself  advised,  but  doubtless  you 
are." 

And  to  Mr.  Boyd's  reply,  as  follows: 

44  This  adjustment  was  made  by  either  our  third  vice  president  or  freight, 
traffic  manager,  and  the  information  desired  will  have  to  be  secured  from  them. 
Please  obtain  it." 

Also  to  that  portion  of  my  letter  reading: 

44  If.  on  the  other  hand,  you  are  not,  in  your  own  mind,  able  to  satisfactorily 
justify  this  difference  or  this  adjustment,  then  I  respectfully  suggest  that  you 
and  I,  or  you  alone,  should  consult  with  Mr.  Compton  and  Mr.  Smith,  asking 
for  suggestions  «nd  assistance." 

And  to  Mr.  Boyd's  reply,  viz  : 

44  For  the  reasons  stated  above,  I  think  Mr.  Compton  or  Mr.  Smith  should  be 
consulted  relative  to  this  matter,  and  will  be  glad  if  you  will  talk  with  them 
as  I  am  now  busy  working  on  this  case,  securing  such  data  as  I  can." 

Under  the  circumstances  the  fact  that  the  adjustment  of  rates  from  Wasioto 
and  Black  Mountain  mines  versus  Black  Mountain  group  mines  is  at  least 
apparently  difficult  of  convincing  explanation  and  successful  defense,  and  the 
fact  that  neither  Mr.  Boyd  nor  myself  is  advised  of  the  facts  and  reasons  and 
arguments  that  should  be  relied  upon  in  such  defense,  do  you  think  it  would  be 
advisable  for  you  or  Mr.  Smith,  or  both  you  gentlemen,  to  give  Mr.  Boyd  and 
myself  a  conference  to  the  end  that  we  may  be  properly  coached? 
Yours  truly, 

(Signed)  N.  W.  Proctor, 

Commerce  Attorney. 


Mr.  Ui\iy.  \V!i:u  von  were  emit oudina  for  was  the  opening  of  the 
Omnlvrhmdtiap  route! 

Mr.  Lvov  1  .:ki  jro  into  thai  ease  if  yon  want  me  to.  I  asked 
Mr.  Wriahi  1'ontpaivil  with  those  on  what  is  known  as  the  WasioU 
branch  of  the  l.onisMtle  „*  Nashville  Railroad  through  Orby  and 
iVi-lvn  to  the  s-aiuc  do.-iin:»tion.  Of  course  the  shipper  has  no  pref- 
erence whuh  \\»v  the  coal  moves.  Thev  can  ship  bv  wav  of  Chicaso 
if  the*    want  to. 

Ms-  K:\nr.  Vo'.i  simply  asked  Mr.  Wr.aht  if  that  correspondence 
d'..i  r.et  relate  to  the  t,"orV.n  route! 

Mr    l.wv   Yes. 

Mv   Km*.  Mv   \V ■■x\i.  :<  there  sr.vih;r.a  further! 

Mv  «  s!,:u',  K\Vbt  No.  :'••:  :s  a  '.et;er  ffo:r.  0.  R.  Oompton.  traffic 
iv.jv.Atv.-  ot  the  I  *•::■■*»  :'.'.e  \  Y-ishi  :'."e  Kj.:'.rvad.  dated  December  23. 
l:V-s,  *.M-v«,v:  ■„■  IVvs  ,;e:.t  M.  11  S-.-.-ih  or  that  company.  That 
■>  ;:'o  civ.  es:  ,v»™  ;•.■.•. at :or.  :-.-.  tir.s  ;<$:::•.  -:.y.     The  exhibit  read? 
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The,  business  is  handled  by  the  Virgina  &  Southwestern  Railroad  and  de- 
livered to  the  Southern  Railway  at  Bluff  City. 

The  Virginia  &  Southwestern  Railroad  is  allowed  50  cents  per  ton  to  Bluff 
C8t3't  the  Southern  Railway  accepting  the  remainder. 

We  would  have  under  this  basis  the  following  comparison  of  rates,  usiug 
Atlanta  to  illustrate,  to  which  point  the  differential  is  20  cents: 

From  to  Atlanta: 

C\al    Treek $1.30 

Jellico 1.40 

Stonega 1.50 

Inman 1.50 

The  Southern  Railway  therefore  on  this  business  accepts  $1  per  ton  from 
Bluff  City  to  Atlanta,  or  30  cents  per  ton  less  than  it  receives  on  coal  from  its 
own  mines  at  Coal  Creek,  and  hauls  the  business  practically  as  great  a  distance 
as  from  its  own  mines. 

Where  the  differential  Appalachia  over  Coal  Creek  is  20  cents  the  Southern 
Railway  receives  30  cents  less  revenue  from  Bluff  City  than  from  Coal  Creek. 

Where  tlie  differential  Appalachia  over  Coal  Creek  is  25  cents  the  Southern 
Railway  receives  25  cents  less  revenue  from  Bluff  City  than  from  Coal  Creek. 

Where  the  differential  Appalachia  over  Coal  Creek  is  30  cents  the  Southern 
Railway  receives  20  cents  less  revenue  from  Bluff  City  than  from  Coal  Creek. 

Where  the  differential  Appalachia  over  Coal  Creek  is  40  cents  the  Southern 
Railway  receives  10  cents  less  revenue  from  Bluff  City  than  from  Coal  Creek. 

I  attach  hereto  a  map  showing  the  differentials  on  coal  from  V.  &  S.  W. 
mines  and  Coal  Creek  to  common  and  junction  points  in  North  and  South 
Carolina   and   Georgia. 

I  also  attach  a  statement  showing  the  rates  from  Coal  Creek,  Jellico,  and 
Big  Stone  (Jap  district,  in  comparison  to  various  other  points  of  destination. 

A  selling  company  has  been  formed  known  as  the  Virginia  Bituminous  Coal 
Co.,  Mr.  Guy  Dorst,  manager.  Mr.  Dorst  is  connected  with  the  V.  &  S.  W.  R.  R. 
The  other  partner  in  the  concern  is  the  Stonega  Coal  &  Coke  Co.,  of  which  Mr. 
D.   B.   Wcntz  is  president. 

I  understand  there  has  been  much  dissatisfaction  expressed  by  the  coal 
operators  on  the  Knoxville  and  Ohio  division  of  the  Southern  Railway  because 
of  this  adjustment.  A  committee  recently  visited  Washington  with  a  view  of 
having  the  rates  withdrawn,  but  they  were  unsuccessful  in  their  efforts.  The 
Southern  Railway  informed  them  that  they  were  not  prepared  to  make  any 

change. 

I  have  had  a  talk  with  General  Freight  Agent  Green  of  the  Southern  Rail- 
way at  Atlanta  about  the  matter,  and  he  stated  that  he  thought  the  basis  was 
wrong  but  that  it  had  been  given  to  him  to  carry  out.  I  asked  Mr.  Green  why  the 
basis  was  made  effective  and  he  said  it  was  upon  instructions  from  Mr.  Spencer 
and  Mr.  Finlev,  and  was  done  to  prevent  the  extension  of  the  V.  &  S.  W.  R.  R. 

I  understand  no  complaint  has  been  made  at  Middlesboro.  The  Southern 
Railwav  takes  all  coal  mined  at  thrt  point  for  its  own  use. 

It  seems  to  me  this  is  not  a  fair  Imsis  for  constructing  total  rates.  It  is, 
according  to  information  given  me  by  Mr.  Hywell  Da  vies  in  a  recent  conference* 
causing  tie  loss  of  a  very  considerable  amount  of  business  to  Knoxville  and  Ohia 
mines,  and  displacing  their  coal,  especially  for  steam  purposes. 

I  understand  also  there  Is  complaint  on  the  part  of  the  N.  &  W.  and  C.  &  O. 
roads,  because  of  the  effect  it  has  on  the  rates  to  the  upper  Carollnas  and  the 
movement  via  the  X.  &  W.  and  C.  &  O.  roads. 

Rates  from  Knoxville,  LaFollette.  and  Jellico  railroads  to  southeastern  terri- 
tory are  the  same  as  from  opposite  stations  on  the  Knoxville  and  Ohio  division 
of  the  Southern  Railway. 

To  what  extent  our  interests  will  be  affected  by  this  adjustment  is,  of  course* 
unknown.  I  think  we  should,  after  the  completion  of  our  line,  watch  the  mat- 
ter verv  closely  to  sc;>  to  what  extent  our  interests  will  be  affected. 

Yours,  truly, 

(Signed)  C.   B.   Compton, 

Traffic  Manager. 

That  completes  that  line  of  testimony  in  reference  to  the  mainte- 
nance of  rates  by  agreement. 
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ikes  licit  form  any  part  of  it? 

Mr.  Lyon.  X<t  this  particular  red  line  here  on  the  map,  but  thef 
hnve  a  railroad  from  Birmingham  to  Mobile,  have  thev  not.  Mr. 
Wright? 

Mr.  Wright.  The  Mihile  &  Ohio  runs  from  St.  Louis  to  Mobile, 
and  lias  a  branch  into  Montgomery.  Ala.,  from  Artesia,  Miss.:  and 
it  also  has  a  branch,  or  rather  trackage  rights,  through  Haley  ville 
into  Birmingham, 

The  Chairman.  The  Mobile  &  Ohio  does  not  go  through  coal 
territory  at  all? 

Mr.  Wbigiit.  To  the  South  Atlantic  coast? 

The  Chairman-.  Yes. 
_  Mr.  Wriciit.  Yes.  sir;  it  is  a  competing  line.    It  is  a  factor  in  that 
situation. 

The  Chairman.  It  only  runs  from  Artesia.  Miss.,  to  Montgomery? 

Mr.  Wrioiit.  To  Montgomery,  and  taps  the  Warrior  coal  field  at 
a  point  called  Tuscaloosa,  Alii.,  and  Holt.  Ala.,  and  has  through 
rates  via  Montgomery  into  Florida  territory  and  up  as  far  85 
Charleston. 

Mr.  Tiiiim.  Is  it  net  a  fact  that  at  the  time  the  Southern  Rail  vat 
acquired  its  interest  in  the  Mobile  JE  Ohio  it  had  no  connection  what- 
ever  with  the  coal  fields,  nnd  that  this  trackage  arrangement  you 
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allude  to  has  been  obtained  since  the  Southern  has  become  interested 
in  the  line? 

Mr.  Wright.  Let  me  understand  you.  Is  the  question  that  the 
line  into  Montgomery,  through  the  coal  fields,  did  not  exist  at  the 
time  the  Southern  purchased  the  Norfolk  &  Western? 

Mr.  Thom.  He  spoke  of  the  trackage  rights  that  the  Mobile  & 
Ohio  had  into  the  Birmingham  coal  districts.  My  question  was, 
was  not  that  acquired  after  the  Southern  Railway  obtained  the 
Mobile  &  Ohio,  and  at  the  time  that  the  Southern  Railway  did 
acquire  its  interest  in  the  Mobile  &  Ohio  it  did  not  have  that  connec- 
tion into  the  Birmingham  coal  district? 

Mr.  Wright.  I  have  a  map  here  which  will  demonstrate  the  whole 
thing.  The  line  into  Birmingham  through  Haleyville  is  of  recent 
construction,  during  the  last  five  or  six  years. 

Mr.  Thom.  Since  the  Southern  obtained  the  Mobile  &  Ohio? 

Mr.  Wright.  Since  the  Southern  obtained  the  Mobile  &  Ohio.  The 
The  line  into  the  Warrior  coal  field  from  Arestia,  or  West  Point, 
Miss.,  to  Montgomery,  Ala.,  was  built  by  the  Mobile  &  Ohio  Railroad 
before  it  was  purchased  by  the  Southern  Railway,  and  the  competi- 
tion in  Birmingham  coal  to  the  southeastern  ports  was  initiated  by 
the  Mobile  &  Ohio  Railroad  before  it  was  absorbed. 

Mr.  Lyon.  From  the  Warrior  field? 

Mr.  Wright.  From  the  Warrior  field.  Judge  Thom  is  correct  as 
regards  the  line  from  Johnson,  Tenn.,  into  Birmingham  through 
Haleyville. 

Mr.  Lyon.  In  other  words,  they  have  gone  more  extensively  into 
the  coal  fields  since  the  Southern  acquired  the  Mobile  &  Ohio? 

Mr.  Wright.  I  believe  that  if  the  chairman  will  look  at  this  map 
the  controlled  lines  of  the  situation  will  clear  up.  The  Mobile  & 
Ohio  is  shown  in  blue. 

The  Chairman.  As  I  understand  Mr.  Lyon,  he  does  not  contend 
that  there  was  any  effort  to  control  rates  in  that  territory;  it  wa9 
not  the  purpose  in  purchasing  the  stock  of  the  Mobile  &  Ohio  to 
control  coal  rates  in  any  way. 

Mr.  Lyon.  I  would  not  in  any  case  go  that  far.  I  might  have 
my  own  inference  as  to  why  a  railroad  buys  stock  in  another  one.  I 
have  had  no  idea  that  the  Southern  Railway  did  purchase  stock  in 
the  Mobile  &  Ohio  as  an  investment,  like  an  outsider  would,  but  I 
take  it  they  bought  stock  of  the  Mobile  &  Ohio  for  some  desire  to 
control  rates,  not  any  improper  desire,  but  a  perfectly  proper  one, 
possibly.  But  that  question  can  only  be  a  matter  of  assumption  or 
inference ;  there  is  nothing  on  record  to  show  anything  of  that  kind 
that  is  accessible.  They  do  penetrate  a  coal  field,  they  do  haul  coal 
to  the  port  of  Mobile,  and  they  do  haul  coal  and  participate  in  the 
rates  to  the  South  Atlantic  ports,  the  Warrior  field  being  part  of  the 
Birmingham  district. 

Mr.  Wright.  It  is  the  same  coal  field? 

The  Chairman.  The  Mobile  &  Ohio  is  a  coal-carrying  road  after  it 
strikes  Alabama,  going  down  to  tidewater? 

Mr.  Lyon.  Yes,  sir. 

The  Chairman.  And  actively  engaged  in  carrying  coal? 
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participate,  that  are  known  ta  coal  roads  at  all,  and  the  roads  from 
the  East  to  the  Mississippi  River.    That  is  all. 
(The  statement  here  introduced  is  as  follows:) 


Statement  showing  the  number  of  tuna  of  bituminous  coal  carried  bv  the  road* 
peart  ended  June  30,  1851,  to  w  shuicn  in 

to  the  interstate  Commerce 


senHtoniwee  tarried  Jan.  1  to  June  Ki.  UK,  reeordj 
A  [tending  Hy.  CO.  (or  7  months  ended  Jims  30,  1897, 


Mr.  Wright.  I  wish  to  file  as  Exhibit  No.  35  a  letter  from  the 
Pennsylvania  Department  of  Mines,  Harrisburg,  Pa.,  July  24,  lfiUb, 
addressed  to  the  chairman. 
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The  acquisition  of  additional  rolling  stock  has  been  financed  chiefly  through L 
equipment  trusts. 

PHYSICAL   DEVELOPMENT. 

As  the  result  of  the  flnancin]  plans  outlined  above  and  the  policy  followed 
during  the  early  years  of  the  history  of  the  company  of  making  additions  and 
betterments  to  the  property  through  operating  expenses  and  income,  expendi- 
tures have  been  made  for  additions  to  the  company  property  from  July  1,  1894, 
to  July  1,  1913,  as  follows: 

Betterments  through  new  capital: 

New  equipment $35,539,826.71 

Additions  and  betterments,  such  as  double 
tracks,  terminals,  yards,  stations,  heavier 

rail,  bridges,  and  improved  buildings 44, 263, 175. 89 

Real  estate— right  of  way , 3,869,041.04 

Construction  of  new  lines  and  extension  of 

existing  lines 10, 731, 421. 52 

$94, 403, 465. 1« 

Betterments  through  income: 

Various  improvements,  additions,  and  betterments,  the  cost 
of  which  was  charged  against  operating  expenses  or 
income,  representing  the  expenditures  over  and  above 
ordinary  maintenance  expenses,  of  approximately 30,000,000.00 

Total  (say) 124, 403, 465. 16 

These  expenditures  have  secured  results  of  physical  development  which  may 
be  stated  generally  as  follows: 

On  June  30.  1S95.  the  entire  operating  mileage  was  single  track.  On  June 
80,  1913,  385.39  miles  of  double  track,  largely  equipped  with  automatic  signals, 
had  been  provided  on  grades  and  alignment  substantially  revised  in  the  interest 
of  economical  operation,  and,  in  addition,  the  ratio  of  side-track  mileage  to  total 
main-line  miles  operated,  excluding  trackage  rights,  had  increased  from  16.52 
per  cent  in  1895  to  35.02  per  cent  in  1913. 

All  the  old  iron  rail  in  track  has  been  replaced  with  steel  of  modern  section 
and  increased  weight. 

Wooden  bridges  hnve  been  generally  replaced  with  steel  structures. 

Many  of  the  principal  terminals,  both  passenger  and  freight,  have  been  en- 
larged and  reconstructed,  and  modern  freight  classification  yards  and  ter- 
minals have  been  provided  at  several  places. 

Modern  shops  have  been  constructed  at  Coster,  Tenn.,  and  at  Spencer,  N.  C, 
and  existing  shops  at  other  points  have  been  enlarged  and  modernized. 

There  Is  much  more  work  of  this  general  character  to  be  undertaken  to  keep 
the  plant  abreast  of  the  commerce  which  it  may  be  expected  to  handle. 

The  rolling-stock  equipment  has  been  increased  as  shown  by  the  following 
statement : 

1895.       1013. 

Locomotives 623  1, 032 

Passenger-train    cars 487  1,157 

Freight-train    cars 18,924  49,512 

Freight-train  cars  per  mile  of  road  operated 4  7 

The  new  equipment  provided  is  of  largely  increased  power  and  capacity,  and 
of  modern  construction. 

FINANCIAL  BESTJLTS. 

The  growth  of  the  investment  and  of  the  financial  resources  of  the  company 
is  indicated  by  the  following  figures: 

Property  investment:                                                   1805-  1013- 

Road $228,630,979.20  $307,962,970.19 

Equipment 6. 010. 802.  52  65. 502, 223. 79 

Securities 7, 609, 801. 00  68, 151, 360. 85 

Material    and    supplies,   including   rail 

leased 019, 429. 85  5, 744, 876. 85 

Advances  to  proprietary  companies 40S,  234. 80 

243,180,012.57      447, 769, 672. 53 


a  long-flame  coal,  from  one  of  the  southwest  Virginia  fields. 

Senator  Poindexter.  Where  is  it  from? 

SI]*.  Wright.  They  will  move  it  probably  from  the  Fairmont  dis- 
trict, unless  they  can  get  Kentucky  coal  to  the  north  of  the  Black 
Mountains  and  Stonega  districts  moved  through  the  port  of  Charles- 
ton. 

Mr.  Thom.  How  docs  it  reach  that  now? 

Mr.  Wnn  iit.  Their  coal — it  is  McRoberts  on  the  map.  and  it  is  a 
northbound  proposition  to-day. 

Sir.  Tiiom.  The  Clinehfield  road  to  Elkhorn  City  connects  now 
with  the  Chesapeake  &  Ohio,  does  it  notf 

Mr.  Wright.  It  docs.  No  trains  are  running  as  yet.  The  con- 
Et motion  is  probably  not  completed. 

Senator  Poixpexter.  Your  explanation  is  a  good  deal  more  impor- 
tant than  the  original  testimony,  it  seems  to  me. 

Mr.  WniGirr.  I  had  no  thought  that  this  thing  would  be  made  a 
burden  on  this  record,  but  the  footings  on  two  or  three  pages — simply 
the  total  tonnage  now  beinc  put  into  certain  territory  down  there 
by  the  English  and  Welsh  shippers— seems  germane. 

The  Chairman.  I  was  going  to  suggest  that  you  read  that  into  the 
record  without  offering  the  whole  document.  'State  what  you  took 
it  from  and  just  read  it  in.  if  you  are  able  to  do  that  now. 

Mr.  Wright.  I  can  not  do  that  now.  and  for  that  reason  I  ask  that 
you  rpfer  to  it  in  the  record  as  part  of  \3»  testimony. 
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The  Chairman.  The  best  way  is  to  read  from  it  when  you  get 

ready. 

Senator  Poindexter.  You  say  effort  is  being  made  by  this  company 
to  ship  coal  from  the  port  of  Charleston  over  the  Clinchfield  road? 

The  Chairman.  TVTiat  are  the  circumstances  on  which  you  base 
that  statement? 

Mr.  Wright.  Why,  the  Consolidation  Coal  Co.  has  70  mines  in 
this  country,  and  is  the  largest  producer  of  coal  that  is  widely  dis- 
tributed. 

Senator  Poindexter.  What  lines  are  they  shipping  their  coal  over 
now? 

Mr.  Wright.  Why,  they  are  shipping  from  Somerset,  in  the  Penn- 
sylvania district,  over  the  Baltimore  &  Ohio;  from  the  Cumberland 
and  Myersdale  districts,  in  Pennsylvania,  over  their  own  railroad,  the 
Cumberland  &  Pennsylvania;  from  the  Fairmont  district,  in  West 
Virginia,  over  the  Baltimore  &  Ohio ;  and  from  the  Elkhorn  district, 
in  Kentucky,  north  of  Elkhorn  City,  over  the  Sandy  Valley  Road,  in 
connection  with  the  Chesapeake  &  Ohio,  northbound  only.  They 
have  no  outlet  as  yet  from  those  Kentucky  fields  to  the  South  Atlan- 
tic coast.  They  have  recently,  within  the  last  60  days,  approached 
Blair  &  Co.  and  other  people  interested  in  the  Carolina,  Clinchfield 
&  Ohio  to  make  them  a  rate  from  the  Elkhorn  section  to  Charleston 
for  export. 

Senator  Poindexter.  How  would  the  Clinchfield  make  them  a  rate 
to  Charleston? 

Mr.  Wright.  Well,  there  would  be  the  initial  line,  the  Sandy  Val- 
ley &  Elkhorn,  up  to  Shelby,  28  miles ;  the  Chesapeake  &  Ohio  from 
Shelby  to  Elkhorn  City,  about  30  miles;  the  Carolina,  Clinchfield  & 
Ohio  to  Spartanburg;  and  the  Southern  Railway  to  Charleston. 

Senator  Poindexter.  What  have  you  to  say  as  to  the  physical 
ability  of  the  Southern  to  bring  coal  out  of  those  fields  to  Charles- 
ton? 

Mr.  Thom.  Will  you  repeat  that  question  ? 

Senator  Poindexter.  I  asked  the  witness  what  he  had  to  say  as  to 
the  physical  ability  of  the  Southern  Railway  to  bring  coal  out  of 
those  particular  fields  in  that  vicinity  to  Charleston  ? 

Mr.  Lyon.  You  mean  western  Kentucky,  now,  Senator? 

Senator  Poindexter.  Well,  he  has  described  a  lot  of  fields 

Mr.  Lyon.  The  Southern  has  no  rails,  I  understand,  from  this  field 
in  western  Kentucky? 

Mr.  Wright.  That  would  come  to  Elkhorn  City,  and  then  to 
Spartanburg,  before  it  touches  the  Southern,  Senator. 

Senator  Poindexter.  By  that  vicinity  I  mean  the  Appalachia  or 
any  coal  fields  on  the  route  between  that  and  Charleston.  What 
comparative  ability  has  the  Southern  to  bring  coal  out  to  Charleston 
in  comparison  with  this  joint  route  of  the  Clinchfield,  the  Southern, 
and  the  Chesapeake  &  Ohio  ? 

Mr.  Lyon.  Have  they  not  their  own  rails  all  the  way  ?  Has  not 
the  Southern  Railway,  in  connection  with  the  Virginia  and  South- 
western, their  own  rails  all  the  way  from  southwestern  Virginia  to 
Charleston  ? 

Mr.  Wrioht.  They  have. 
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pile  on  the  island  of  liuadeloujv. 

Senator  IVinmixtkb.  What  has  the  Southern  Railway  done  in  that 

Mr  \VmeiiT.  No  railroad  ha.*  done  that.  The  Consolidation  Coal 
Co,  itA'lf  has  done  that,  as  a  shipper.  It  maintains  those  depots 
Ai,>v\e:",!iL;  your  question,  tin'  Southern  has  not  d"iie  anvihins  of 
that  kind,  to  ir.y  knowledge. 

Senator  lViNWxTr-K.  1  hey  have  no  ship?  operated  in  connection 
»;lh  their  railroad  to  these  ports? 

Mr.  Wkioht.  No:  ton  no  other  -Vmerioar.  carrier  has.  The  Looi*- 
\-."e  a  NssV.v i'.'.e  tried  that  froir.  l\::>,*.  :*.  i;.  to  Ta~p:,xv  They  built 
i»,'  very  co-vi  ships,  ir.  Kr.ii'.sr.d.  « ith  svvisl  ■.vs!  handling  »p- 
psrsr.-.s,  :  ■.*.  they  aV>ardor.ed  the  *c:.t.:re.  sr_.i  the  vessels  art  notrnaed 
to-  "-.fr.-I-.s:-..--.!*  svnioe. 

Mr  K:\rv    Has  the  Cor.so'.idai: ■.-.-.  C.V.  C ■:.  i:s  :-^r,  *-**  .■-*  vessel?! 

V-.W*       -    1  ,-■*<* <■.*»     :htr::«o»;:;.ffl:wis«.     Motf 

t>*:-      Vifv    s--:   ;v..-  r.  ..:.->  :■«:::-;  :     *    ■    ;>K:  ■-    that    Se-sl.>: 

V'.rs-r.:*  a  S  .:'-.-  t-?;'--.  .  <.-.   i  ;'.:     .;.--■  -     -  <   .-  .T7>.:~.st^  "■! 


TRANSPORTATION   OF  COAL.  659 

Mr.  Thom.  Now,  the  rate  which  is  open  to  any  shipper  for  export 
coal  by  either  one  of  those  routes  is  $1.40  to  Charleston? 

Mr.  Wright.  That  is  my  understanding. 

Mr.  Thom.  So  that  the  Southern  Railway  does  undertake  to  do 
the  business,  and  has  a  published  rate  of  $1.40,  the  same  as  to  Norfolk, 
on  that  coal  to  Charleston? 

Mr.  Wright.  That  is  true. 

Senator  Poindexter.  Then,  what  is  the  complaint  about  the  South- 
ern if  they  have  the  same  rate  as  you  have  to  Norfolk  from  these 
coal  fields?  That  is  the  very  gist  of  this  whole  inquiry.  If  there  is 
not  any  complaint  on  that  score,  what  is  the  complaint  against  themt 

Mr.  Wright.  There  is  a  very  large  consumption  of  coal  between 

Cape  Hatteras  and  Eastport,  Me.    The  large  coastwise  movement 

out  o#  Norfolk  is  in  that  direction.    There  is  no  rate  to  Norfolk, 

*so  that  that  large  producer  is  prevented  from  competing  in  the  New 

England  market  and  the  Central  States  along  the  coast. 

Mr.  Lyon.  Mr.  Wright,  do  I  understand  you  to  say  that  the  com- 
plaint is  that  there  is  no  rate  of  $1.40  from  the  Virginia  and  south- 
western mines  through  Norton  over  the  Norfolk  &  Western  to  Nor- 
folk? 

Mr.  Wright.  That  is  correct. 

Mr.  Lyon.  Is  not  that  matter  at  this  moment  before  the  Interstate 
Commerce  Commission,  as  to  whether  or  not  that  through  route  and 
joint  rate  shall  be  established? 

Mr.  Wright.  It  is. 

Senator  Poindexter.  That  is  over  the  Norfolk  &  Western? 

Mr.  Thom.  You  do  not  claim  that  there  is  any  practicable  route 
from  the  Virginia  and  Southwestern  fields,  all-rail,  bv  the  Virginia 
&  Southwestern  and  the  Southern  to  Norfolk,  do  you  i 

Mr.  Wright.  I  do  not.  Following  up  that  question,  if  it  is  agree- 
able, I  would  like  to  quote  what  has  seemed  to  me  in  this  investiga- 
tion to  be  the  language  describing  the  conditions  and  prescribing 
the  remedy.  It  is  an  extract  from  a  hearing  before  the  Committee 
on  Interstate  Commerce  of  the  United  States  Senate,  May  11,  1914, 
and  a  statement  of  Mr.  Alfred  P.  Thom.     [Reading:] 

Mr.  Thom.  Now,  let  us  see.  The  interstate  commerce  act  says  that  all  rates 
shall  be  just  nnd  reasonable.  Now,  is  it  the  policy  of  Congress  that  on  one  line 
of  railroads  there  should  be  certain  rates  in  existence  which  should  not  dis- 
criminate between  the  various  communities  on  that  road  and  on  another  line 
of  railroad  in  the  same  section — competing  in  the  same  market — there  should 
be  lower  rates,  which  would  bring  about  discrimination  in  favor  of  points  on 
this  last-mentioned  road  as  against  points  on  the  other?  Is  it  the  policy  of 
Congress  to  have  one  community  of  this  country  carrying  on  business  on  better 
terms  than  another,  simply  because  they  are  on  different  lines  of  railroad? 
And  would  not  this  provision  as  to  reasonable  rates,  when  the  question  comes 
up  as  to  what  the  reasonable  rates  are,  be  considered  from  the  standpoint  of 
a  comparison  between  the  two? 

Moreover,  you  have  made  it  unlawful  for  a  common  carrier  to  carry  its  own 
commodities.  That  was  not  done  for  the  purpose  merely  of  preventing  dis- 
crimination ami  rebates  and  inequalities  between  the  people  doing  business  on 
the  same  line,  but  it  was  based  also  on  the  broader  consideration  that  by  that 
means  there  should  not  be  unfairness  nor  inequality  of  rates  between  the 
commodities  on  that  line  as  compared  with  the  same  commodities  on  some  other 
line.  If  one  railroad  company  owns  its  own  coal  and  undertakes  to  carry  it  to 
market  ami  undersells  a  coal  man  on  another  line  of  »i\*^w ^SSPt*^ 
device  of  carrying  its  own  commodity,  injustice  \*  (Vofcfe,  ^\^  \X.  v*  \»*  ^v^vji 
of  the  Inw  to  prohibit 
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Mr.  Wright.  The  Southern  Railway's  and  the  Carolina,  Clinch- 
field  &  Ohio  Railroad's. 

Mr.  Thom.  Have  you  also  the  one  proposed  to  protect  the  Virginia 
&  Southwestern  field  in  that  connection? 

Mr.  Wright.  I  stated  that  I  was  short  the  correspondence  covering 
that 

Mr.  Thom.  No;  the  other  draft — the  draft  of  the  other  proposed 
contract,  involving  the  movement  of  the  Virginia  &  Southwestern 
coal  over  the  same  route. 

Mr.  Wright.  I  do  not  know  whether  the  committee  has  that  con- 
tract. The  committee  has,  Judge  Thom,  a  great  deal  of  corre- 
spondence  

Mr.  Thom.  Where  did  you  get  these? 

Mr.  Wright.  Those  came  to  the  committee  through  the  Depart- 
ment of  Justice. 

Mr.  Thom.  From  where? 

Mr.  Wright.  From  the  records  of  the  Carolina,  Clinchfield  & 
Ohio  Railroad. 

Mr.  Thom.  Why  did  you  not  get  the  other  ones? 

Mr.  Wright.  I  suppose  the  Department  of  Justice  got  all  they 
could.    I  was  there  to  identify  papers,  and  I  know  I  got  all  I  could. 

Mr.  Thom.  Did  you  not  see  that  one  there? 

Mr.  Wright.  I  do  not  remember  seeing  it  there,  sir.  There  would 
have  been  absolutely  no  interest  in  getting  an  incomplete  record. 
If  you  will  give  us  the  opportunity  to  present  the  correspondence, 
especially  the  letter  from  yourself  which  accompanied  these  contracts 
to  Mr.  Potter,  I  believe  it  will  clear  up  the  matter  of  the  Southern's 
attitude  in  1912  and  1913,  and  again  m  1914. 

Mr.  Lyon.  Would  it  not  be  well  just  to  postpone  those  until  after- 
noon and  see  if  you  have  the  other  contract. 

The  Chairman.  Let  me  understand  where  we  are.  Have  you  fin- 
ished with  your  direct?     You  keep  submitting  exhibits. 

Mr.  Wright.  Those  would  have  finished  my  testimony. 

The  Chairman.  You  have  not  finished  ?  I  thought  you  had  fin- 
ished. 

Mr.  Wright.  That  is  all  I  want  to  read  in  for  the  time. 

Mr.  Thom.  I  object  to  this  going  in  unless  complete. 

Mr.  Douglas.  We  did  not  intend  to  put  that  in  now,  Mr.  Thom. 

The  Chairman.  Well,  hold  those  oack  and  go  ahead  with  the 
others. 

Mr.  Lyon.  I  want  to  clear  up  the  question  Senator  Poindexter  asked, 
why  coal  does  not  move  for  export  through  the  port  of  Charleston. 
Is  there  any  pier  at  the  port  of  Charleston  from  which  coal  may  be 
loaded  for  export? 

Mr.  Wright.  There  is  not.  There  is  one  under  construction  by  the 
Southern  Railway. 

Mr.  Lyon.  There  is  none  there  now  ? 

Mr.  Wright.  There  is  none  there  now. 

Mr.  Lyon.  And  therefore  coal  would  not  be  given  for  export 
through  the  port  of  Charleston? 

Mr.  Wright.  No. 

Mr.  Lyon.  There  never  has  been  a  pier  there  from  which  coal 
could  be  moved  for  export,  has  there  ? 

Mr.  Wright.  There  never  has. 
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Mr.  Lyon.  How  long  will  it  take?  Have  you  any  knowledge  or 
any  information  as  to  when  that  pier  will  be  completed  that  is  now 
under  construction. 

Mr.  Wright.  Only  the  testimony  in  our  record  of  last  summer. 

Mr.  Lyon.  Well,  what  is  there? 

Mr:  Wright.  The  statements  of  Judge  Thorn  and  Mr.  Harrison 
that  it  would  require  9  or  12  months,  and  they  were  doing  the  best 
thev  could  on  it. 

•  

Mr.  Lyon.  After  the  pier  is  constructed  is  it  not  a  fact  that  before 
export  coal  can  move  ior  coastwise  coal  that  a  business  has  to  be 
built  up,  must  be  determined  and  ascertained. 

Mr.  Wright.  The  coal  shipper  will  have  to  introduce  his  new 
coal  into  those  markets  against  the  Welsh  shippers. 

Mr.  Lyon.  That  will  have  to  be  built  up,  you  see. 

Mr.  Wright.  That  will  have  to  be  built  up,  and  also  Berwind  & 
White  Co. 

Mr.  Lyon.  The  Berwind  &  White  Co.? 

Mr.  Wright.  Yes;  that  is  a  process  of  time. 

Mr.  Lyon.  For  a  new  coal 

Mr.  Wright.  Yes. 

Mr.  Lyon.  Is  it  not  a  fact  that  at  the  port  of  Norfolk  there  are 
already  piers  for  the  handling  of  coal  for  export  and  ooastwise,  and 
that  there  is  there  at  present  a  large  demand  for  coal  exported 
through  that  port? 

Mr.  Wright.  There  is  ample  equipment  and  there  is  a  large 
amount  handled  through  that  port. 

Mr.  Lyon.  And  is  it  not  a  fact  that  part  of  the  Apalachian  field, 
to  wit,  Toms  Creek  and  that  neighborhood,  now  have  an  outlet 
through  Norfolk  over  these  piers  for  the  market,  over  the  Norfolk 
&  Western  rails? 

Mr.  Wright.  They  have. 

Mr.  Lyon.  Is  it  not  a  fact  that  the  mines  in  the  Black  Mountains 
have  no  rate  for  export  other  than  $1.74,  or  34  cents  over  the  ex- 

5ort  rate  from  Norton  and  Toms  Creek  through  the  same  port  of 
orf  oik  ? 

Mr.  Wright.  That  is  true. 

Mr.  Lyon.  Is  there  any  difficulty,  from  an  operating  point  of 
viewr — that  is,  so  far  as  the  rails  being  connected  with  the  Norfolk  & 
Western  rails  is  concerned — why  coal  can  not  move  through  the  port 
of  Norfolk  under  present  conditions,  if  the  rate  is  satisfactory? 

Mr.  Wright.  No  physical  difficulty  whatever;  it  is  a  question  of 
rate. 

Mr.  Lyon.  Have  any  of  the  other  ports  on  the  southeastern  Atlan- 
tic coast — Wilmington,  Savannah,  Brunswick,  Jacksonville,  and  Fer- 
nandina — export  rates  from  this  Appalachia  field? 

Mr.  Wright.  None,  unless  you  could  call  the  $1.55  bunker  rate  to 
Savannah  an  export  rate. 

Mr.  Lyon.  That  is  known  as  a  bunker  rate;  that  is,  for  delivery  of 
coal  into  the  bunker  of  vessels  at  the  port  of  Savannah? 

Mr.  Wright.  In  the  harbor. 

Mr.  Lyon.  I  wanted  to  get  that  made  clear,  why  the  coal  did 
not  pro. 

Mr.  Rixey.  Do  you  not  know  that  the  rate  to  ^\T^xecv»2tv\Na»^»w 
same  application  as  the  $1.40  rate  to  Charleston^ 


Mr.  Thoh.  Will  the  witness  complete  his  direct  and  then  take  np 

cross-examination  t 

The  Chairman.  Yes. 

(Thereupon,  m   12.47  o'clock  p.  m..  the  committee  t<»s   ;i   recess 
until  -2.:'/1  o'clock  this  afternoon.! 

EiHiurr  No  A. 
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Southern  Railway  excess  over  Class  I  roads. 

In  southern  district 0.308  cent,  or 45.7  percent. 

In  all  districts,  United  States 0.263  cent,  or  36.5  per  cent. 

(Authorities:  Southern  Railway  average  coal  receipts,  Interstate  Commerce  Com- 
mission letter  of  Dec.  7,  1914;  Southern  Railway  average  ton  per  mile,  Southern 
Railway  Annual  Report,  1913,  p.  44.) 

Exhibit  No.  1. 

(Statement  furnished  Interstate  Commerce  Commission  by  Norfolk  6  Western  Railway;  letter  of  Luoian 

H.  Cocke,  general  attorney,  dated  Aug.  22, 1914. 

Statement  of  net  coal  tonnage  from  points  on  Norfolk  4c  Western  Railway  in  Clinch 
Valley ,  districts  Nos.  1  and  t,  for  fiscal  year  ending  June  SO. 


Year. 


1900. 
1910. 
1911. 
1912. 
1913. 


Tide- 
water. 


28,070 
157,066 
295,800 
590,007 
738,529 


Other 
than 
tide- 
water. 


363,633 
514,799 
797,162 
695,624 
832.855 


Total. 


391,708 

671,864 

1,093,022 

1,286,281 

1,571,384 


Increase  1913  over  1909, 1,179,681  tons,  or  332  per  cent. 

Reduction,  10  cents,  effective  1909. 

Reduction,  25  cents,  effective  1913  (to  points  In  north  and  west  only). 

Exhibit  No.  2. 
[Statistics  taken  from  Mineral  Resources  of  the  United  States  for  1913,  Part  II,  p.  912.] 

Coal  production  of  Lee  County,  Va. 

Tons. 

1910 797,096 

1913 763,315 


Decrease l  33, 781 

Note. — The  Virginia  A  Southwestern  Railway  (Southern  Railway)  advanced  its 
coal  rates  from  Lee  County  to  the  southeast  in  1910  on  the  authority  of  the  Interstate 
Commerce  Commission,  in  Andys  Ridge  decision. 


Coal  production  of  Tazewell  County,  Va. 


Tons. 


1909 975,666 

1913 1,447,351 


Increase "471,686 


Coal  production  of  Russell  County,  Va. 


Tons. 


1910 790,066 

1913 1,512,356 

Increase *  722, 290 

Note  1. — Both  years  include  small  tonnage  mined  in  Pulaski,  Montgomery,  and 
Henrico  Counties. 

Note  2.  Norfolk  &  Western  Railway  reduced  rate  10  cents  in  1909,  which  increased 
movement.    Carolina,  Clinchfield  &  Ohio  Railway  has  moved  a  large  tonnage  of 

fuel  for  railroad  consumption. 


1  Or  4.2  per  cent. 


» Or  48.3  per  cent. 


*Ot%\avw«w»v 


the  trucrMat-  roniiinv.-c  romml.-iun.  <.>„■;..■;  S-,  ■:\::\.  ~.,:j;;„-n  Hnilnav  ;1,|i  .ni.c,  cBwi^f  v;t  L: 
mill.  I^-iL-viLLka  N;>-l:.  ill'  <:, I...  ,,,;:',■,  1  h  ,■  1!.1T  2>'..  :!■!".  Jan.  li.  V.H2.  Jul*"  111.  liil'j  J.,!v  :jo  ir  .  ,  ,.  ■  : 
191!. 

Exhibit  No.  4. 

t'n/iaeity  oj Vines  andskipntmti,  cast  TauiuBU,  Kentucky,  and  Virginia. 

Annual  fapaftty  uf  min^s  on  Louisville  &  Nashville  Railroad,  ('umber-         Tom. 

land  Valley  arid  Knoxvillc  divisions 9,  lM.otKI 

On  t-oullK'ni  Railway  and  Virginia  A  Southwestern  Railway 12',  :.f.?'  OW 

Tola!  rapacity 21, 750,  MO 

Shipment* for  year  !91S. 

Louisville  .fe  Nashville  Railroad:  Tons, 

From  Tennesxec  minea 1 ,  533,  1 75 

J-  rum  hciitii.'ky  mmo« 4,  485,  900 

From  \  irpiua  mincn *WA%Kn 
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Southern  Railway  Co. :  Tons. 

From  Tennessee  mines 2, 284, 261 

From  Kentucky  mines 322, 611 

From  Virginia  mines  (Virginia  &  Southwestern) 1, 259, 651 


Tons. 


3, 866, 523 


10, 130, 195 
Excess  of  mine  capacity  above  shipments: 

Net  tons 11, 619, 805 

Gross  tons 9,473,485 

Estimated  revenue  to  carriers  if  shipped  to  tidewater,  $13,262,879. 

(Authorities:  Louisville  &  Nashville  Circular  G.  I.  S.  87;  Southern  Railway  direc- 
tory of  coal  mines  and  coke  ovens;  Mineral  Resources  of  the  United  States.  1913, 
Part  II.) 

Exhibit  No.  5.  '  ~~ 


Atlantic  &  Danville  Railioay. 

Miles. 

Danville  to  Norfolk,  Va 205. 10 

Branches 62.59 

Total 267. 


[Extract  from  letter  from  President  Fairfax  Harrison,  of  Southern  Railway  Co.,  dated  Oct  10, 1014.] 


Period. 


Ten  months  ended  June  30, 1900 
Year  ended  June  30— 

1901 

1902 

1903 

1904 

1905 

1906 

1907 

1908 

1909 

1910 

1911 

1912 

1913 

1914 

Total 


Net  Income. 


$100,103.05 

69,525.52 

78,127.60 

142,013.39 

104,706.25 

53,830.93 

192,615.80 

171,160.54 

160,031.57 

105,743.83 

191,154.54 

168,877.68 

118,727.85 

80,742.50 

86,513.00 


1,832,874.05 


Rental  paid. 


$105,833,34 

127,000.00 
157,000.00 
157,000.00 
188,000.00 
188,000.00 
188,000.00 
188,000.00 
188,000.00 
188,000.00 
218,000.00 
218,000.00 
218,000.00 
218,000.00 
218,000.00 


2,764,833.34 


Note.— Net  loss  to  Southern  Railway  for  period  of  lease,  1931,950.29.    That  this  division  has  not  pro- 
vided any  part  of  the  interest  charges  on  either  bond  issue  of  the  Southern  Railway  Co. 

The  Atlantic  &  Danville  parallels  and  is  a  competitor  of  the  following  lines: 

Southern  Railway:  Miles. 

Danville,  Va.,  to  West  Point,  Va 179 

Greensboro,  N.  C,  to  Norfolk,  Va.  (via  Selma) 274 

Virginia  Railway:  Altavista,  Va.,  to  Norfolk,  Va 199 

Norfolk  &  Western  Railway:  Lynchburg,  Va.,  to  Norfolk,  Va 204 

Also  Norfolk  &  Western  Railway  from  Bristol,  Tenn.,  to  Norfolk,  Va.,  408  miles, 
if  Atlantic  &  Danville  and  Danville  &  Western  had  been  extended  as  contemplated. 

Rate  of  $1.50  per  ton  applies  on  coal  from  West  Virginia  mines  to  all  points  on  the 
Norfolk  &  Western  Railway,  Lynchburg,  Va.,  to  Norfolk,  Va.,  inclusive,  and  on  the 
Virginian  Railway,  Altavista,  Va.,  to  Norfolk,  Va.,  inclusive. 

The  rate  on  coal  from  West  Virginia  mines  to  points  on  the  Atlantic  6  Danville, 
between  Danville  and  Norfolk,  is  $2.20  and  $2.30  per  ton,  except  to  Norfolk  proper* 
which  is  $1.50  per  ton.    The  southern  Railway  does  not  publish  rates  on  coal  no* 
any  mines  on  its  system  to  points  on  the  Atlantic  &  Danville  Railway,  which  divk 
is  supplied  by  the  Southern  Railway's  competitors.    See  President  Harrison's  lei 
of  October  10,  1914,  to  Senator  Bryan,  also  his  testimony  (p.  4R%  <&  ^©sk-raswfc-. 


Exhibit  No.  6. 

Atlantic  &    Yadkin  Railway. 

(Until  January  31, 1899,  known  13  Cape  Fear  &  Yadkin  Vall«y  Railway.) 

HO*. 
Mileage  until  1890 284 

Mileage  conveyed  t<>  Atlantic  C-jit^t.  Line  May  1:1,  1899 IIS 

Milcnw  owned  liv  A tl Julie  A  Yadkin  Railway  ('Southern  F.ailwav)  *iriee  Mav  13, 

189!) ...    1« 

Main  line,  Sanfurd,  N.  C.,  1"  Mount  Airy,  N.  C;  two  branches. 


4  percent  honds SI.  500,000.  00 

Stock 1.000,000.00 

Total  capitalization 2.  500, 000. 00 

i  per  cent  bonds  were  sold  to  A.  Iselin  &  Co.  in  May,  1899,  at  93J, 

vicld  inji 1,  403.  500.  00 

Which,  deducted  from  amount  paid  liy  Southern  Railway  for  property.  1, 677, 8S6.  83 

Leaves  as  cost  of  stock 27."».  3S6.  S3 

Book  value,  Southern  Itaihvav,  report  [or  vear  ending  June  110,  1914..  S3  803  09 

Interest  charge,  4  per  cent  on'$I,500,000 60  000  00 
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Interstate  Commerce  Commission  reports  as  follows: 

Statement  showing  certain  returns  contained  in  the  annual  reports  of  the  Atlantic  &  Yadkin 
Railway  Co.  to  the  Interstate  Commerce  Commission  for  the  years  named  ending- 
June  SO.1 


Year. 


1913 
1012 
1011 
1010 
1909 
1908 


Income  from 
lease  of  road. 


$102,999.37 
69,222.01 
82,415.77 
28,506.91 
44,301.44 
2,265.97 


Net  income 
for  year. 


$37,300.62 
2,816.04 
17,116.68 
•35,755.23 
•  20, 041. 35 
•64,435.20 


Proflt-end- 

loss  balance 

carried  to 

balance  sheet. 


191,252.48 
128,553.10- 
127,319.14 
144,437.83 
106,682.5* 
88,641.24 


I  Figures  given  may  not  be  exactly  comparable  because  of  changes  lh  accounting  classifications  during 
period  covered. 
•  Deficit. 

Is  a  natural  competitor  of  all  Atlantic  Coast  line  rails  entering  Wilmington,  N.  C.r 
and  of  all  Southern  Railway  lines  in  northern  and  northwestern  North  Carolina. 

In  connection  with  the  proposed  Norfolk  &  Western  extension  to  Mount  Airy, 
N.  C.  (15  miles),  it  forms  the  shortest  line  to  the  coal  fields  of  Virginia  and  West  Virginia. 
See  North  Carolina  State  Commission  papers. 

November  25,  1914. 
Hon.  Fairfax  Harrison, 

President  Southern  Railway,  Washington,  D.  C. 

My  Dear  Sir:  Referring  to  the  memorandum  of  railroads  purchased  by  the  Southern 
Railway  between  January  1, 1896,  and  June  15,  1914,  which  you  submitted  at  the  hear- 
ing on  July  28,  1914 — Atlantic  &  Yadkin  Railroad — please  advise  annual  net  earnings 
of  this  company  and  the  interest  charges  on  the  bonds  guaranteed  by  the  Southern 
Railway  and  any  dividends  which  have  been  paid  on  the  stock:  also  the  tonnage  of 
freight  handled  annually,  and  the  tonnage  interchanged  annually  with  the  Atlantic 
Coast  Line  and  Norfolk  &  Western  Railway. 
Yours,  truly, 

B.  R.  Tillman. 
Exhibit  No.  7. 

Southern  Railway,  Carolina  Division  (leased  to  Southern  Railway.) 

CAI'ITAL. 

4  per  cent  bonds $11, 359, 500 

Stock 4,176,200 

Total 15,535,700 

Five  million  dollars  bonds,  $4,174,700  stock  in  treasury  Southern  Railway  June  30, 
1914  (annual  report  to  stockholders,  p.  47),  composed  of  Asheville  A  Spartanburg 
Railroad,  South  Carolina  &  Georgia  Extension  Railroad,  South  Carolina  &  Georgia 
Railroad,  Carolina  Midland  Railroad,  Transylvania  Railroad. 

Total  mileage,  715.93  miles. 

Merged  under  act  of  South  Carolina  Legislature  passed  February  18, 1902. 

Exhibit  No.  8. 

Carolina  &  Northwestern  Railway. 
[Chester,  S.  C,  to  Edgemont,  N.  C,  134  miles.] 

CAPITAL. 

6  per  cent  bonds $1, 528, 000 

5  per  c^iit  bonds '  543, 000 

4  per  cent  preferred  stock 550, 000 

Common  stock ^A>*iS^ 

Bonds  in  treasury  of  Southern  Railway  at  book  value  oi  VL$\&$&Y.    Qrcrftsa&kfc  <& 
stock  unknown. 


Issued  by  CUdwtU  4  Northern  Railway  and  assumed  Vy  CatoMm*  fcTaotOsw***01- 


v„,. 

ass 

Operating 

Not  deficit 

1. ssdel.it 

!a!-Jire 

:.■.'..■'■!   .'I 
..■...--.<  in 

MO,  IN).  07 

.i::.n.».i.:«l 

i:*!  iOi  lii 

3i.yLJ.ni 
I'.i.  vvi. :(-. 

1  <vw!\xy 
2,354.53 

(SI«  -in  in 

45l 

40) 

HI 

■-.">■:  .■■ 

».    ..>!  .1) 

1.1';  !■!  vi 

i  Railway  June  30,  1914  (see  p. 


752,400 

i  annual  report  to  stock- 
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Tennessee  <fc  Carolina  Southern  Railway. 
[Chilhawee,  Term.,  to  Maryville,  Term.,  25.30  miles.] 

CAPITAL. 

4  per  cent  bonds $1, 354, 000 

Stock 199,500 

Total 1,553,500 

In  treasury  Southern  Railway  June  30,  1914  (see  p.  47  of  annual  report  to  stock- 
holders). 

The  Tallulah  Falls  Railway,  Southern  Railway  (Murphy  Branch),  Carolina  A  Ten- 
nessee Southern  Railway,  Tennessee  &  Carolina  Southern  Railway,  with  proposed 
connecting  links,  will  form  a  low-grade  short  line  between  Knoxville,  Tenn.,  and 
central  Georgia. 

Exhibit  No.  10. 

Knoxville  &  Bristol  Railway. 

[Morristown,  Tenn.,  to  Corryton,  Tenn.,  mileage,  40  miles.    Purchased  by  Southern  Railway  in  1902  for 

$120,000.] 

President  Harrison's  letter,  October  10, 1914,  transmits  following  results  of  the  opera- 
tion by  Southern  Railway  since  1904: 


Six  months  ended  June  30, 1904. 
Year  ended  June  30— 

1905 

1906 

1907 

1908 

1909 

1910 

1911 

1912 

1913 

1914 


Gross 
revenue. 


Total. 


$11,846.68 

28,190.00 
33, 169. 49 
38, 599. 44 
40.111.49 
34,076.33 
37,258.16 
41,362.64 
42,017.99 
40,362.25 
38,589.40 


Operating 

expenses 

and  taxes. 


$34,988.55 

40,234.16 
26.001.09 
32,734.03 
36.6frl.29 
31.052.67 
31.129.44 
30,644.37 
40,636.35 
38.159.09 
42.386.57 


Net. 


385,613.87     384,630.61 


»  $23,141.87 

i  12,044.16 
7,168.40 
5,865.41 
3,447.20 
3,023.66 
6,128.27 
10,718.27 
1,411.64 
2.203,16 
i  3, 797. 17 


983.26 


i  Deficit. 

At  5  per  cent  on  purchase  price  of  $180,000  it  cost  the  Southern  Railway  to  carry  this 
investment  $9,000  per  annum,  or  $94,500  for  the  entire  period  it  has  owned  this  prop- 
erty, hence  the  deficit  to  June  30,  1914,  is  $93,516.74. 

The  deficit  for  year  ending  June  30,  1914,  was,  after  paying  operating  expenses, 
$3,797.17;  after  paying  interest  charges,  $12,797.17;  and  it  will  be  seen  that  the  gross 
receipts  in  1914  were  about  the  same  as  in  1907,  while  expenses  were  about  $10,000 
higher. 

There  has  been  no  increase  in  the  traffic  since  1907. 

This  road  parallels  the  main  line  of  the  Southern  Railway  between  Morristown, 
Tenn.,  and  Knoxville,  Tenn. 

Exhibit  No.  11. 

Knoxville,  Cumberland  Gap  <k  Louisville  Railway t  Knoxville  Belt  Railway.  • 

Miles. 

Knoxville  to  Cumberland  Gap,  Tenn 62.36 

Knoxville  to  Belt  Junction,  Tenn 5. 85 

Total 6a  2i 

Purchased  from  August  Belmont  Co.,  bankers,  New  York,  April  1,  1896,  for 
$937,205.44. 

Through  rates  with  Louiaville  &  Nashville  Railroad  withdrawn. 

This  line,  in  connection  with  the  Louisville  &  Najah>^\©,^^t^^/^a^^^^\>^^^ 
between  the  southwest  Virginia  coal  field  and  KnoxviXifc,  *£««&.. 


ExmniT  No.  I2-A. 
Cum'ifrland  Railroad. 


4  per  rem  hoiirfc J54S.IM 

Stork 20.SS9 

Not  shown  nn  annua]  rep1""'  to  stockholders  fur  1914.  Carried  on  annual  report  to 
Interstate  ('oiiitiicrfc  Cum  minion  for  vear  oiiditiu'  June  30.  1914,  al  liook  value  oi 
1470.70(1 

rrcciilr'iit  Ilarri>d!i  i  in  ollicial  rorord,  p.  477'  reports  Ihc  purchase  in  April,  lWri, 
of  JlMJ.000  bonds  and  rJJO.OD'J  stork  at  cost  of  iHHI.OOO. 

Interstate  Conimeroe  Commission  reports  as  follows: 


■K  fl ass ifl cottons  during 
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If  the  bonds  now  carried  on  Southern  Bail  way  books  at  value  of  $476,760  cost  that 
amount,  the  carrying  charge,  at  5  per  cent,  cost  Southern  Railway  $23,838  annually, 
which  amount  should  make  the  loss  to  the  Southern  Railway  during  1913,  $47,357.08. 

The  road  has  no  physical  connection  with  the  Southern  Railway.  This  is  the  north- 
ern end  of  the  Cumberland  Railroad,  which  was  projected  from  Jellico,  Tenn.,  to 
Artemus,  Ky.,  but  was  not  finished  tnrough.  Part  of  the  line  was  graded  and  sup- 
plied with  rails.    Both  ends  belong  to  Southern  Railway. 

Debit  profit  and  loss  balance  as  reported  by  the  Interstate  Commerce  Commission 
is  as  follows: 

Cumberland  Railway,  1911 $94, 772. 90 

Cumberland  Railroad,  1913 170,835. 24 

Total  loss 265,608.14 

No  reply  has  been  received  to  Senator  Tillman's  letter  of  November  23  asking  for 
information. 

Exhibit  No.  13. 

Tennessee  Northern  Railway. 

[La  Failette  Junction,  Tenn.,  to  La  Failette,  Tenn.,  11.30  miles.] 

ORIGINAL  CAPITALIZATION. 

Bonds b $250,000 

Stock 250, 000 

Total 500,000 

Bought  by  Southern  Railway  January  5,  1903,  for  $500,000,  $44,250  per  mile. 
Short  spur  to  inactive  blast  furnace  and  to  active  coal  mines. 

Exhibit  No.  14. 

Distances  in  miles,  between  southwest  Virginia  coal  field  and  Knoxville,  Tenn. 


Louisville  &  Nashville  Railroad  to  Cumberland  Gap 
Southern  to  Knoxville 

Total 

Via  Holston  River  Line: 

Virginia  &  Southwestern  Railway  to  Moccasin  Gap 
Virginia  &  Southwestern  Railway  to  Bulls  Gap 
'    Southern  Railway  to  Knoxville 

Total 

Route  through  Moccasin  Gap,  Virginia  &  South 
from  Appalachla  16  miles,  or  12.8  per  cent,  and  froi 

gtrcent. 
riginal  line,  Virginia  &  Southwestern  Railway: 
Virginia  &  Southwestern  Railway  to  Bluff  City 
Southern  Railway  to  Knoxville,  Tenn 

TotaL 


From  Ap- 
palachla. 

FromSt 
Charles. 

60 
65 

40 

6A 

125 

110 

p 

39 

47 
55 

62 

47 

65 

141 

164 

estern  Railway,  is  longer 
St.  Charles  54  miles,  or  49 

81 
120 

104 

120 

201 

224 

54245— No.  2—14- 


-12 


■ual  report,  p.  36.) 


Tliis'  li'ie  i»crvi-s  iiiipunaiii  tnal  ficldr  in  ii'-rtherii  Alabama. 

SmUtti-m  Kni'uiu-  |>.inl  :.t  ihi-  |it*.|n-fH'  iii  April.  ],S!)9,  J1.4IJS.3G7.31.      (Set'  Prisi- 
deiM  ILirn-.i.1' i.-iini..m.  ..|li<i..l  I.-..T').  !■    171.. 


Freioht  Traffic  Department 

W'ahinglon,  April  is.  !909 
Traffic  JUiinngir  Carolina,  Clinch  tkhl  A-  Ohio  h'ailiraij, 

Johiwn  CitV.  Tcnn. 

j11"*  S"':  Y°"W  "f  Apri'   ,:i'   flle  ffiW"A'   iS  i""   rP('elvwl   au<1    OCCMioTU.  fom- 
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.four  mines  !o  Southern  Railway  W«\  sWuv.vs,  wAwniw-^,  v»  \.Wv  w.  v^\,\ "■. 
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undertake  to  settle  without  conference  with  other  carriers  the  question  of  divisions 
to  competitive  points.  I  took  it  for  granted,  first,  that  when  you  discussed  with  your 
other  connections  the  question  of  divisions  to  their  local  stations,  they  would  prob- 
ably also  defer  until  after  conference  with  us  the  question  of  divisions  to  competi- 
tive points.  Second,  that  in  view  of  our  natural  affiliation  with  the  Seaboard  Air 
Line,  that  line  would  in  any  event  determine  for  us  the  maximum  proportions  which 
we  might  charge  to  competitive  points. 

You  proceeded  to  determine  with  the  Seaboard  divisions  via  Bostic  not  only  to 
its  local  stations  but  to  competitive  points  as  well,  and  in  a  subsequent  conference 
with  Mr.  Capps,  not  premeditated  so  far  as  the  time  of  its  occurrence  is  concerned. 
I  learned  what  these  divisions  were  and  proceeded  to  do  what  in  any  event  it  would 
have  been  necessary  for  me  to  do,  namely,  adjust  proportions  from  Marion  to  com- 
mon points  in  line  with  what  you  and  Mr.  Capps  had  already  agreed  upon  via  Bostic. 

At  the  same  time  we  did  not  exceed,  in  fixing  divisions  to  the  common  points, 
proportions  which  we  had  already  agreed  upon  with  you  to  the  local  points  in  the 
same  group,  and  the  observance  of  such  proportions  as  maxima  gave  you  a  more 
liberal  basis  for  divisions  of  rates  to  common  points  in  connection  with  the  Southern 
Railway  than  you  had  agreed  upon  with  the  Seaboard. 

You  pronounce  the  basis  for  your  division  with  the  Seaboard  Air  Line  as  "  mani- 
festly fair  when  properly  worked  out, "  yet  you  proceed  to  condemn  as  unfair  a  basis  • 
for  divisions  with  the  Southern  Railway  which,  measured  in  dollars  and  ceJts,  pro- 
duces more  to  your  line  than  does  the  basis  which  you  have  adopted  with  the  Sea- 
board. 

We  can  not  recognize  the  equity  of  your  position  that  we  ought  to  use  as  a  measure 
for  the  division  of  rates  the  short-line  mileage  over  a  railroad  that  is  not  capable  of 
handling  traffic.  The  mere  possession  of  the  line  from  Marion  to  Blacksburg  is  a 
misfortune  to  its  owner,  and  we  are  not  transferring  any  share  of  that  misfortune  to 
you  when  we  ask  you  to  recognize  the  actual  route  that  we  use  instead  of  an  imagi- 
nary one.  I  hope  to  be  able  to  telegraph  you  in  a  day  or  two,  suggesting  a  date  tor 
conference  on  such  matters  as  we  have  to  discuss. 


Yours,  very  truly, 


L.  Green. 

AFTER  RECESS. 


At  2.30  o'clock  p.  m.  the  committee  reassembled,  pursuant  to  re- 
cess taken. 

Mr.  Lyon.  I  would  like  temporarily  to  withdraw  the  two  contracts 
referred  to  by  Mr.  Wright. 

The  Chairman.  They  have  not  been  offered  yet. 

Mr.  Lyon.  Then,  to-morrow  morning  that  will  be  presented.  We 
have  been  looking  over  the  papers,  and  if  there  is  another  contract 
and  probably  any  correspondence  it  will  be  found. 

CROSS-EXAMINATION. 

Mr.  Thom.  Mr.  Wright,  Mr.  Lyon  has  stated  that  you  appear  as 
a  witness  for  Mr.  Dulaney,  the  prosecutor,  in  this  case.  That  is  cor- 
rect, is  it  not  ? 

Mr.  Wright.  They  have  made  me  their  witness  in  the  case,  I 
understand,  the  same  as  anybody  else. 

Mr.  Thom.  Is  that  the  only  relationship  you  bear  to  this  case? 

Mr.  Wright.  I  am  employed  by  the  Naval  Committee  to  secure 
information,  to  be  used  in  the  report  to  the  Senate  on  the  resolution. 

Mr.  Thom.  You  have  used  the  words  that  you  were  the  " expert " 
of  the  committee,  and  the  "  adviser"  of  the  committee.     Is  that  a 

fact  i 

Mr.  Wright.  I  do  not  think  I  ever  used  the  word  u  ex^d"    \  $n^ 
use  the  word  "adviser." 
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Mr.  Thom.  That  is  the  present  company? 

Mr.  Wright.  The  present  company. 

Mr.  Thom.  Are  you  interested  in  that? 

Mr.  Wright.  I  am. 

Mr.  Thom.  Have  you  increased  your  investment  in  that? 

Mr.  Wright.  I  have. 

Mr.  Thom.  So  that  since  1900  you  have  been  interested  in  this 
Black  Mountain  movement,  which  has  been  so  much  discussed  here, 
and  which  Mr.  Dulaney  represents  as  the  president? 

Mr.  Wright.  That  is  true. 

Mr.  Thom.  Substantially  interested? 

Mr.  Wright.  Judge,  I  suppose  I  have  $30,000  or  $40,000  or  $50,000 
worth  of  securities,  all  told.  I  have  not  added  to  it  in  the  late  years 
and  have  not  kept  up  with  it  very  close. 

Mr.  Thom.  You  nave -been  identified  with  Mr.  Dulaney  in  the 
management  of  that  property? 

Mr.  Wright.  No. 

Mr.  Thom.  Have  you  been  identified  in  the  management  of  any 
coal  leasing  lands  from  that  company? 

Mr.  Wright.  I  have. 

Mr.  Thom.  In  what  capacity? 

Mr.  Wright.  Vice  president. 

Mr.  Thom.  Which  company  was  that? 

Mr.  Wright.  The  Black  Mountain  Colleries  Co. 

Mr.  Thom.  Is  Mr.  Dulaney  interested  in  that  company? 

Mr.  Wright.  In  a  very  small  way,  he  is ;  and  in  its  successor,  the 
United  Colleries  Co. 

Mr.  Thom.  You  mean  that  you  are  interested  in  a  very  small  way 
or  Mr.  Dulaney  ? 

Mr.  Wright.  He  is.  My  interest  in  that  is  larger  than  anything 
else. 

Mr.  Thom.  Larger  than  anything  else? 

Mr.  Wright.  Mining  and  shipping  and  operating  company. 

Mr.  Thom.  So  that  you  are  and  have  been  for  a  number  of  years 
interested  in  securities  of  the  parent  company,  the  land  company, 
and  yon  are  also  even  more  largely  interested  in  a  mining  operation 
there,  of  which  you  are  vice  president? 

Mr.  Wright.  That  is  true. 

Mr.  Thom.  You  have  been  identified  with  this  movement  as  to 
rates  from  its  inception? 

Mr.  Wright.  I  have  followed  it  very  closely;  I  have  not  always 
been  identified  in  the  action  taken,  if  that  is  what  you  mean. 

Mr.  Thom.  You  have  been  identified  with  the  controversy  before 
the  Interstate  Commerce  Commission  on  the  subject  of  these  rates? 

Mr.  Wright.  I  testified  last  winter. 

Mr.  Thom.  Very  elaborately,  did  you  not  ? 

Mr.  Wright.  I  was  disappointed 

Mr.  Thom.  You  mean  that  was  as  to  the  quality,  not  as  to  the 
quantity  ? 

Mr.  Wright.  No;  I  do  not  know  just  what  you  mean  by  "elabo- 
rately," but  I  testified  as  best  I  could. 

Mr.  Thom.  That  was  before  this  investigate**  °*«^d  you  testified, 
was  it  not? 

Mr.  Wright.  Yes. 
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Mr.  Thom.  I  assumed  it  was  not  done  by  this  subcommittee,  and  I 
did  not  know  that  anyone  knew  of  the  situation. 

The  Chairman.  I  do  not  know  whether  Senator  Tillman  did  or 
not.     I  did  not  discuss  that  with  him. 

Mr.  Thom.  I  did  not  know  anyone  knew  of  the  situation.  I  did 
not  think  he  would  have  been  employed  if  his  partisan  interest  had 
been  shown. 

(To  the  witness :)  Will  you  please  answer  my  question  as  to  whether 
or  not,  clothed  with  this  interest  personal  to  yourself  in  this  matter 
and  with  the  authority  of  this  committee,  you  had  access  to  the  files 
of  the  Southern  Railway  and  other  carriers  in  respect  to  this  matter! 

Mr.  Wright.  I  have  had  access  to  the  records  of  this  committee; 
I  have  seen  a  great  many  records  of  the  Southern  Railway. 

Mr.  Thom.  In  order  to  see  them  you  had  access,  did  you  not  ? 

Mr.  Wright.  I  had  access  to  seeing  papers.  If  you  mean  the  build- 
inff  or  the  office,  or  anything  of  that  kind ;  no. 

Mr.  Thom.  Who  got  those  records  and  gave  them  to  you  ? 

Mr.  Wright.  The  Department  of  Justice. 

Mr.  Thom.  How  came  the  Department  of  Justice  into  this  thing! 

Mr.  Wright.  I  do  not  know,  sir. 

Mr.  Thom.  You  do  not  know  how  they  came  into  it  ? 

Mr.  Wright.  That  was  a  matter  of  the  relations  between  the  com- 
mittee officials  and  the  Department  of  Justice. 

Mr.  Thom.  You  mean  that  somebody  in  the  Senate  committee  got 
the  Department  of  Justice  to  give  you  access? 

Mr.  Wright.  I  assume  that. 

Mr.  Thom.  To  these  files? 

Mr.  Wright.  I  assume  that,  sir. 

Mr.  Lyon.  Do  you  mean  to  say  that  you  had  access  to  the  files-- 
you  yourself? 

Mr.  Wright.  Oh,  no ;  he  asked  twice. 

Mr.  Lyon.  You  better  straighten  it  out  on  the  record. 

Mr.  Wright.  I  had  access  to  the  papers  delivered  to  the  commit- 
tee by  the  Department  of  Justice. 

Mr.  Thom.  Who  was  the  representative  of  the  Department  of 
Justice  ? 

Mr.  Wright.  There  have  been  several — the  Assistant  Attorney 
General  Lewis  was  one  of  them,  and  Mr.  Joyce  another. 

Mr.  Thom.  Were  those  the  only  two? 

Mr.  Wright.  As  far  as  I  know ;  yes,  sir. 

Mr.  Thom.  Did  you  go  with  either  of  them  to  the  office  of  the 
Clinchfield  road? 

Mr.  Wright.  I  went  with  Mr.  Joyce  to  the  office  of  the  Clinchfield 
road  to  identify  correspondence.     I  did  not  take  any  correspondence. 

Mr.  Thom.  Did  you  go  with  any  representative  of  the  Depart- 
ment of  Justice  to  the  Southern  Railway  offices? 

Mr.  Wright.  I  did  not. 

Mr.  Thom.  Did  you  tell  the  representative  of  the  Department 
of  Justice  what  you  wanted? 

Mr.  Wright.  As  far  as  I  could;  I  gave  them  definite  information 
as  to  the  papers  desired  for  this  committee. 

Mr.  Thom.  That  means  the  papers  you  desired? 
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Mr.  Lyon.  I  think  it  is  highly  impertinent,  and  I  would  like  the 
committee  to  think  the  same  way. 

Mr.  Thom.  If  it  can  be  made  to  approach  any  impertinence  of 
yours,  I  would  be  ashamed  of  it. 

Mr.  Lyon.  To  ask  a  man  whether  he  thinks  what  he  has  done  is 
improper? 

Mr.  Thom.  I  have  a  right  to  ask  the  witness,  and  from  time  im- 
memorial the  courts  have  wanted  to  know,  in  considering  the  testi- 
mony of  witnesses,  their  attitude  to  the  subject,  their  estimate  of 
moral  situations,  and  anything  which  would  give  value  to  or  would 
reduce  the  value  of  their  testimony. 

Mr.  Lyon.  I  withdraw  it.  Let  him  ask  whether  he  did  an  im- 
proper thing  or  not. 

Mr.  Thom.  What  I  want  to  know  is  whether  he  did  think  it  was 
improper  or  proper? 

Mr.  Lyon.  Answer  yes  or  no. 

Mr.  Wright.  I  think  that  resolution  is  so  broad  a  scope  that  my 
personal  interest  dwarfs  into  insignificance.  The  question  at  the 
time  that  resolution  was  passed,  when  I  was  brought  into  contact 
with  either  naval  committee  or  the  subcommittee,  anybody's  single 
private  interest  would  be  a  small  thing;  the  question  was  a  broad 
public  one,  affecting  the  States  of  North  Carolina,  South  Carolina, 
Georgia,  Florida,  Tennessee,  Kentucky,  and  southwestern  Virgina. 

Mr.  Thom.  Now,  state,  please,  in  answer  to  my  question  whether 
you  thought  it  proper  or  improper? 

Mr.  Wright.  I  think  it  was  entirely  proper. 

Mr.  Thom.  Then  the  situation  is  this,  you  are  interested  in  this 
matter  in  just  the  same  way  as  the  prosecutor,  Mr.  Dulaney;  you  have 
gotten  into  the  position  of  having  the  authority  of  this  committee 
behind  you,  you  gained  information,  furnished  evidence  to  counsel 
for  Mr.  Dulaney,  conferred  with  them  freely,  had  them  to  aid  in  the 
preparation  of  your  testimony,  and  then  you  get  on  the  witness  stand 
and  testify  for  Mr.  Dulaney.     That  is  a  fact,  is  it  not? 

Mr.  Wright.  I  was  made  Mr.  Dulaney's  witness  by  his  attorneys 
here,  just  as  you  would  have  a  right  to  make  me  your  witness. 

Mr.  Thom.  You  mean  that  you  were  made  a  witness  against  vour 
will  ? 

Mr.  Wright.  No;  I  do  not. 

Mr.  Thom.  Was  it  with  your  will? 

Mr.  Wright.  With  the  records  I  have  handled  and  the  informa- 
tion, whatever  I  have  on  this  subject  is  just  as  open  to  the  Southern 
Railway  or  to  any  of  the  other  18  carriers  interested  in  these  pro- 
ceedings, and  I  want  to  go  further,  Judge,  and  state  that  if  the 
attitude  of  the  Southern  Railway  toward  the  collection  of  this  testi- 
mony in  the  last  30  days  had  been  at  all  encouraging,  I  would  have 
conferred  very  freely  with  the  Southern  Railway  officials  on  this  sub- 
ject. Whatever  partisanship  may  be  traceable  tack  to  the  relatively 
small  financial  interest  I  have  in  the  coal  territory  under  discus- 
sion, I  want  to  say  that  I  have  seen  much  on  all  sides  of  this  ques- 
tion, and  have  dealt  with  it  as  between  carriers  in  strict,  impartiality. 
I  have  seen  a  good  deal  that  would  help  the  Southern  in  this  case,  I 
think,  if  it  could  be  gone  into  deeper.  I  have  had  no  idea  that  the 
Southern  would  listen  to  a  statement  of  that  kind  from  the  com- 
mittee or  from  me.    That  the  Southern  Railway  is  to  te,  mtara&s 
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failed  and  are  all  in  the  hands  of  the  Southern  Railway ;  and  I  have 
no  opinion  to  offer  as  to  the  condition  that  is  there.  The  passes  are 
being  guarded  by  the  noble  band  of  freeman,  just  as  Mr.  Harrison 
testified  in  the  record  last  summer. 

Mr.  Thom.  Read  the  question  and  get  the  witness  to  answer  it. 

The  stenographer  thereupon  read  the  question,  as  follows : 

"  Now,  Mr.  Wright,  having  developed  your  interest  and  your 
attitude  in  this  case,  I  would  like  to  know  whether  or  not  you  have 
intended  this  committee  to  conclude  in  respect  to  such  roads  as  the 
Danville  &  Western,  the  Tullalah  Falls,  and  other  roads  which 
have  been  referred  to  here  as  "  dead  ends,"  that  the  Southern  Rail- 
way Co.  purchased  those  roads  in  order  to  prevent  their  extension 
into  the  coal  fields?  " 

Mr.  Wright.  They  have  not  been  extended,  and  they  are  all  owned 
by  the  Southern  Railway.  We  have  a  condition  where  there  is  no 
through  traffic  moving  under  the  Southern  Railway  control,  and  can 
not  be  under  anybody  else's  as  long  as  that  condition  exists. 

Mr.  Thom.  Kindly  say  whether  or  not  you  intend,  for  the  com- 
mittee, to  infer  that  the  Southern  Railway  Co.  purchased  those 
roads  for  the  purpose  of  preventing  them  being  extended  into  the 
coal  fields. 

Mr.  Douglas.  Just  one  moment.  I  object  to  the  question  on  two 
grounds:  First,  it  is  a  matter  of  no  consequence  what  Mr.  Wright's 
opinion  is  about  what  the  committee  may  conclude;  in  the  second 
place,  he  has  given  his  answer  twice,  both  entirely  responsive  to  the 
questions  which  answer  was  and  is  that  he  has  pointed  out  the  facts, 
and  it  is  the  function  of  the  committee  to  determine  what  inferences 
are  to  be  drawn,  and  not  Mr.  Wright. 

Mr.  Thom.  I  think  that  question  is  perfectly  legitimate. 

The  Chairman.  I  do  not  think  it  is  going  to  influence  the  opinion 
of  the  committee  what  Mr.  Wright's  opinion  may  be,  and  the  short- 
est way  is  to  let  him  answer. 

Mr.  Douglas.  I  think  he  has  answered  twice  that  he  does  not  see 
proper  to  express  his  opinion. 

The  Chairman.  Really,  I  do  not  think  it  is  a  question  of  any 
materiality. 

Mr.  Lyon.  He  certainly  is  not  an  expert  on  what  the  committee 
will  infer.     He  simply  states 

Mr.   Thom.  I   think  the   materiality   will  be   shown   abundantly 

enough. 

The  Chairman.  Mr.  Wright,  do  you  believe  that  was  the  purpose 
of  putting  those  dead  ends  in  there;  do  you  think  that  is  the  pur- 
pose, to  shut  out  other  roads  from  entering  the  coal  fields?     If  you 

do,  say  so. 
Mr.  Wright.  I  believe  that  those  roads  were  acquired  to  restrain 

trade. 
The  Chairman.  That  does  not  answer  the  question.    What  trade; 

coal  ? 

Mr.  Wright.  All  freights. 

The  Chairman.  Including  coal? 

Mr.  Wright.  Including  coal. 

The  Chairman.  That  answers  the  question. 

Mr.  Wright.  And  that  nothing  can  be  done  toward  relieving  that 
restraint  until  the  Southern  sees  fit. 
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they  could  hardly  use  it,  and  that  there  was  no  traffic  there  in  conse- 
quence ? 

Mr.  Wright.  I  know  they  had  30-pound  rail  on  it  for  a  long  time. 
Whether  they  grew  there,  or  simply  were  not  renewed  for  a  long 
time,  I  can  not  say. 

Mr.  Thom.  Do  you  not  further  know  that  the  only  road  that  the 
Southern  had  any  real  interest  in,  excepting  a  trackage  arrangement 
in  Norfolk,  is  the  Danville  &  Norfolk irom  Danville  to  Norfolk? 

Mr.  Wright.  I  do. 

Mr.  Thom.  The  only  other  way  it  has  of  getting  to  Norfolk  is 
through  Selma,  and  bv  trackage  arrangement  with  the  Atlantic 
Coast  Line  to  Pinners  Point,  is  not  that  true? 

Mr.  Wright.  That  is  true. 

Mr.  Thom.  And  that  is  a  single-track  railway,  is  it  not! 

Mr.  Wright.  1  do  not  know  that  it  is  a  single-track  road,  but  evi- 
dently it  has  borne  the  burden  of  the  traffic,  because  the  Interstate 
Commerce  Commission's  statement  shows  that  it  is  not  on*  the  At- 
lantic &  Danville. 

Mr.  Thom.  You  do  not  know  that  that  is  a  single-track  railroad, 
do  you  ? 

Mr.  Wright.  I  have  no  knowledge. 

Mr.  Thom.  Is  it  net  entirely  conceivable  that  having  only  a  single- 
track  road  to  depend  on  between  Selma,  N.  C  and  Norfolk,  Vn.,  for 
the  traffic  of  both  the  Atlantic  Coast  Line  and  of  the  Southern  Rail- 
way, that  it  was  the  part  of  wise  management  to  obtain  another 
entrance  ino  Norfolk,  which  the  Southern  could  itself  control? 

Mr.  Wright.  It  might  hove  been.    I  do  not  know. 

Mr.  Thom.  It  may  have  been,  and  is  not  that  equally  as  just  an 
inference  as  a  sinister  one  that  it  got  its  interests  into  Danville  to 
shut  off  something  from  the  coal  field? 

Mr.  Wright.  You  are  dealing  now  with  the  inception  of  the  idea 
of  leasing  the  Atlantic  &  Danville.  To-day's  conditions,  with  enor- 
mous deficits  resulting  from  that,  are  different. 

Mr.  Thom.  Let  us  cenfine  ourselves  to  the  inception  of  it.  Have 
yon  anything  to  say  about  that,  as  a  tenable  theory  of  its  inception? 

Mr.  Wright.  I  have  no  idea  of  why  they  acquired  it. 

Mr.  Thom.  Then  you  have  nothing  to  say  against  that.  Now,  let 
us  come  to  the  present.  You  soy.  however,  that  now  having  it  and 
having  a  deficit  from  its  earnings,  that  the  Southern  Railway  Co. 
ought  to  extend  it  and  the  Danville  &  Western  into  the  coal  field  as 
good  business  management 

Mr.  Wright.  I  have  no  opinion  to  offer. 
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Mr.  Wright.  Mr.  Harrison  stated  that.  The  Tallulah  Falls  Rail- 
way was  acquired  in  July,  1905.  The  Knoxville  &  Augusta,  that 
the  Judge  speaks  about,  was  controlled  by  the  East  Tennessee,  Vir- 
ginia &  Georgia  prior  to  the  reorganization  in  1894,  and  came  into 
the  Southern  with  it. 

The  Chairman.  Put  into  evidence  when  it  was  they  were  prevented 
from  crossing  the  Little  Tennessee  River  by  litigation. 

Mr.  Tiiom.  That  has  been  within  the  last  few  years. 

The  Chairman.  Since  1905  4 

Mr.  Tiiom.  Yes.  I  will  probably  be  able  to  give  you  some  inter- 
esting historical  information  about  that.  There  is  a  railroad — prob- 
ably not  on  the  map — called  the  Blue  Ridge  Railroad,  which  runs 
from  a  place  called  Anderson,  S.  G,  up  toward  Rayburn  Gap.  The 
Tallulah  Falls  likewise  runs  up  in  that  direction.  We  could  not 
carry  the  Blue  Ridge  Railroad  for  some  reason.  It  was  the  dream 
of  John  C.  Calhoun  to  get  through  the  mountains  down  to  South 
Carolina,  through  that  Rayburn  Gap  and  in  that  direction. 

The  Chairman.  Where  is  Rayburn  Gap? 

Mr.  Tiiom.  Just  beyond  the  Tallulah  Falls  Railroad;  that  is  the 
way  they  were  going  through.  In  carrying  out  and  realizing  that 
dream,  this  Tallulah  Falls  Railroad  was  acquired  by  the  Southern 
Railway,  and  since  I  have  l^een  general  counsel  of  the  Southern 
Railway — in  1905 — there  has  been  this  question  arising  between  us 
and  the  owners  of  the  water  power  on  the  Little  Tennessee  River, 
as  to  whether,  in  the  first  place,  we  have  the  right  to  condemn,  and 
in  the  second  place,  whether  or  not  the  amount  to  be  paid  for  the 
land  would  not  involve  the  value  of  the  whole  water  power.  That 
stopped  us.  We  having  organized  these  two  companies  of  which 
the  witness  speaks — the  Carolina,  Tennessee  Southern,  and  the  Ten- 
nessee &  Carolina  Southern — for  the  purpose,  of  connecting  our  two 
Tallulah  Falls  lines  with  this  line  in  Tennessee,  and  those  gentlemen 
who  stopped  us  by  this  litigation  that  I  told  you  of,  sold  out  to  this 
aluminum  company  which  the  witness  speaks  of — the  Aluminum  Co. 
of  America — and  they  own  that  property  now. 

Senator  Chilton.  The  water  power  company? 

Mr.  Tiiom.  The  wrater  power  company ;  and  they  likewise  object  to 
our  going  through  there  on  the  river  level,  because  it  would  destroy 
their  water  power.  Mr.  Wright,  that  statement  is  in  accordance 
with  your  information  ? 

Mr.  Wright.  As  to  the  Aluminum  Co.  of  America ;  yes,  sir. 

Mr.  Tiiom.  As  to  all  this. 

Mr.  Wright.  I  am  not  acquainted  with  the  history  of  the  hydro- 
electric power  before  the  Aluminum  people  bought.  They  have  taken 
the  position  you  state. 

The  Chairman.  Is  there  a  dam  to  be  erectH  ■ 

Mr.  Tiiom.  There  are  going  to  be  12  <* 
sion  of  dams,  and  one  of  them  will  be  « 

Senator  Chilton.  Their  reason  i* 
build  a  high  dam  in  order  to  lake  tf 

Mr.  Thom.  They  want  to  build 
the  water,  which  would  make  utfg 
go  over  the  dam. 

Mr.  Lyon.  I  understand  there  1 

Mr.  Thom.  Yes. 
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The  Chairman.  Was  he  a  voting  trustee  of  the  Southern  Railway 
Co.  at  that  time? 

Mr.  Wright.  He  was. 

Mr.  Thom.  In  other  words,  he  bought  up— or  a  committee  of  bond- 
holders—a lot  of  those  bonds,  and  then  having  those  bonds,  he  made 
application  for  foreclosure? 

Mr.  Wright.  He  did. 

Mr.  Thom.  The  fact  being,  though,  after  an  effort  to  extend  that 
road  into  the  coal  fields,  when  there  was  a  clear  opportunity  for  the 
people  who  owned  it  to  do  so,  it  failed  and  there  was  a  default  on 
its  bonds,  which  brought  about  a  right  to  ask  for  a  foreclosure? 

Mr.  Wright.  The  road  was  unable  to  carry  itself  in  its  unfinished 
condition. 

The  Chairman.  What  was  the  date  of  the  foreclosure?  Do  you 
know,  Colonel? 

Mr.  Thom.  I  do  not  know  accurately.  I  have  a  general  impres- 
sion.    I  would  rather  the  witness  would  take  it  up. 

The  Chairman.  What  was  the  date  of  the  filing  of  the  bill  of  fore- 
closure ? 

Mr.  Wright.  George  F.  Baker  and  others,  representing  the  New 
York  committee  of  bondholders,  intervened  December  20,  1895,  and 
asked  for  a  sale  of  the  property  and  a  division. 

Mr.  Thom.  Then,  Mr.  Baker  did  not  ask  for  the  foreclosure?  He 
did  not  file  the  bill ;  he  merely  intervened  ? 

Mr.  Wright.  He  asked  for  a  sale  of  the  property  and  a  division. 

Mr.  Thom.  Who  brought  the  suit  ? 

Mr.  Wright.  I  have  that  here,  Judge. 

Mr.  Lyon.  If  the  chairman  please,  I  think  it  may  eliminate  a  lot 
of  this  examination  if  at  this  time  we  could  have 

Mr.  Thom.  I  don't  blame  the  gentleman  for  wanting  to  eliminate 
the  examination,  but  he  is  not  going  to  do  it. 

Mr.  Lyon.  Am  I  addressing  the  committee  or  Mr.  Thom? 

Mr.  Thom.  He  is  trying  to  eliminate  my  examination,  but  it  shall 
not  be  done. 

Mr.  Lyon.  Just  for  the  information  of  the  committee  I  will  say 
here  that  we  have  a  report  from  the  Corporation  Commission  of 
North  Carolina,  made  either  to  its  attorney  general  or  to  the  Attor- 
ney General  of  the  United  States,  which  gives  all  this  information. 
I  would  like  to  ask  that  it  be  made  an  exhibit  in  this  case.  It  gives 
a  great  deal  of  information  on  matters  concerning  which  Mr.  Wright 
is  now  testifying,  and  it  gives  accurate  information. 

The  Chairman.  Let  us  go  ahead. 

Mr.  Thom.  I  would  like  to  see  it  and  see  whether  there  is  any  ob- 
jection to  it,  your  honor. 

The  Chairman.  Very  well. 

Mr.  Thom.  I  want  to  know  now  who  brought  that  suit  for  fore- 
closure. 

Mr.  Wright.  Will  you  give  me  time  to  extract  it! 

Mr.  Thom.  Yes;  certainly. 

Mr.  Douglas.  Did  not  the  trustee  under  the  mortgage  file  that 
suit? 

Mr.  Thom.  I  think  he  did,  but  I  do  not  remember  who  that  trustee 
was,  and  I  thought  we  might  get  it  out  of  that  report. 


im!t\t£«  ftv  rata  thtvtt-rh  ruu's.  p'us  sonwihins:  fi>r  i>ri2Lnatim»  ibe 
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what  the  •„:;'.■  t'vvv.>  fraotkv  is  with  »U  carriers. 

VI:     t;iov     I'hat  irase  :*  :::  SiwrUiiKV  with   ™h«   you   say   wi: 
i»*vi\i';*i*  ..tone  if-  this  case,  is  it  not ' 
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Mr.  Wright.  The  Interstate  Commerce  Commission  furnished  us 
those  reports. 

Senator  Johnson.  Do  you  know  whether  it  was  confined  simply  to 
the  earnings  upon  that  road  irrespective  of  its  being  a  feeder  for  the 
main  linef 

Mr.  Wright.  Those  figures  were  the  reports  of  the  Southern  Rail- 
way Co.  to  the  commission  as  the  net  earnings  of  those  special 
properties. 

Senator  Thompson.  Perhaps  Judge  Thorn  will  tell  us. 

Mr.  Thom.  I  can;  yes,  sir.  It  is  the  allowance  to  that  line,  with- 
out any  reference  to  what  they  earn  on  the  main  line,  without  any 
contribution  to  the  main  line  of  the  system. 

Senator  Chilton.  As  I  understand  it,  the  question  is  as  to  whether 
a  railroad  did  a  wise  thing  in  buying  a  feeding  road  where  it  owns 
the  stock  in  both.  And  the  question  then  is — whether  you  keep  the 
books  that  way  or  not — has  not  that  a  value  beyond  the  actual 
traffic? 

Mr.  Thom.  That  is  right. 

Senator  Johnson.  We  already  have  sworn  testimony  submitted  as 
to  the  operating  expenses  and  receipts  of  these  branch  lines,  but 
whether  that  is  simply  a  statement  as  the  receipts  originating  upon 
that  line  alone  as  far  as  the  operation  of  that  line  independently  of 
the  main  line  is  concerned 

Mr.  Thom.  It  is  not  the  whole  earnings  on  that  system  every- 
where; it  is  simply  the  earnings  apportioned  on  that  branch  line. 
*  As  to  the  exact  method  of  that  apportioning  I  am  not  speaking, 
because  I  am  not  sufficiently  advised.  There  are  two  methods.  For 
instance,  take  a  shipment  originating  at  Atlanta,  Ga.,  and  going  to 
Mount  Airy.  Now,  there  would  be  two  methods  of  determining 
how  much  ought  to  be  credited  to  that  branch  line.  One  would  be  to 
take  the  actual  mileage  all  the  way  to  Atlanta  and  the  actual  mileage 
from  Mount  Airy  to  Greensboro,  and  to  divide  the  earnings  on  that 
shipment  in  proportion  to  the  mileage.  Another  would  be,  espe- 
cially where  the  shipment  originated  on  a  branch  line  as  at  Mount 
Airy,  to  give  it  not  only  the  actual  mileage  to  Greensboro  but  to  add 
10  or  15  miles  to  it.  We  have  there  a  constructive  mileage.  But 
in  either  event  you  lose  sight  of  the  main  line. 

Senator  Johnson.  In  making  your  report  to  the  Interstate  Com- 
merce Commission  what  plan  is  pursued  by  the  Southern  Railway! 

Mr.  Thom.  I  will  find  that  out  and  tell  you. 

Mr.  Lyon.  Since  Mr.  Thom  has  made  that  statement,  I  think  it  is 
but  fair  to  ask  him  or  some  one  why  then  this  additional  mileage 
over  the  actual  mileage,  if  it  is  not  for  the  very  purpose  about  which 
you  are  examining  Mr.  Wright?  If  you  give  them  more  than  the 
actual  mileage  and  divide  it  on  what  they  call  the  block  system,  is  it 
not  for  the  very  purpose  to  which  this  is  addressed  ? 

Mr.  Thom.  The  purpose  is  to  pay  the  originating  line  for  the  cost 
of  assembling  the  traffic.  And  then  there  may  be  a  division  given 
to  it  in  a  spirit  of  trying  to  sustain  it.  But  that  is  not  based  upon 
a  recognition  of  the  earnings  of  the  system  after  it  gets  one  of  the 
systenrs  lines. 

Senator  Chilton.  You  would  not  get  to  carry  the  freight  if  it 
were  not  for  the  fact  that  they  brought  it  to  you  ? 
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Mr.  Thom.  Exactly.  I  will  bring  a  statement  in  the  morning  of 
the  basis  on  which  we  figure  those  earnings. 

Senator  Johnson.  It  seems  to  me  very  material  for  us  to  have  it. 

The  Chairman.  Do  you  know  the  plan  pursued  by  Mr.  Harrison 
in  making  up  the  statements  he  submitted  when  he  was  here  giving 
the  earnings  of  the  various  roads? 

Mr.  Thom.  I  assume  they  were  prepared  in  the  same  way  we  make 
the  reports  to  the  Interstate  Commerce  Commission.  I  will  find  out 
what  that  is. 

Mr.  Lyon.  If  that  statement  of  Mr.  Thorn's  is  material  to  the 
committee,  some  witness  should  be  put  on  the  stand  to  go  into  it. 

Senator  Johnson.  I  am  not  inquiring  why  they  do  it,  but  what 
has  been  done. 

Mr.  Lyon.  I  understand  your  proposition.  As  to  the  purpose  of 
"  blocking,"  that  is  a  matter  than  can  not  be  answered  yes  or  no. 

Mr.  Thom.  It  is  now  5  o'clock.  Could  your  honors  meet  at  10.30 
o'clock  in  the  morning  instead  of  10?  I  think  Senator  Johnson 
understood  that  this  morning,  anyway. 

Senator  Johnson.  I  did. 

The  Chairman.  We  will  meet  at  10.30  in  the  morning. 

(Thereupon,  at  5.10  o'clock  p.  m.,  the  committee  adjourned  to  meet 
to-morrow,  Tuesday,  December  15,  1914,  at  10.30  o'clock  a.  m.) 

TUESDAY,  DECEMBEB  15,  1914. 

Subcommittee  on  Naval  Affairs, 

United  States  Senate, 

Washington,  D.  C- 

The  committee  met  at  10.30  o'clock  a.  m.,  pusuant  to  adjournment. 

Present:  Senators  Nathan  P.  Bryan  (chairman),  Charles  F. 
Johnson,  and  Miles  Poindexter. 

Mr.  Thom.  Your  honor,  in  connection  with  the  distance  from 
Norfolk  to  West  Point  by  water,  which  was  under  discussion  yester- 
day, I  think  that  the  distance  is  from  60  to  75  miles,  but  we  will  get 
it  more  accurately  and  put  it  in  the  record.  That  is  approximately 
the  distance,  however. 

Shall  we  proceed? 

The  Chairman.  Yes,  sir. 

Mr.  Thom.  Before  taking  up  the  examination  at  the  point  where 
it  was  left  last  night,  I  wish  to  refer  to  this  Norfolk  situation  again. 
Mr.  Wright,  you  are  acquainted  with  the  fact  that  West  Point  was 
found  to  be  an  impracticable  deep-water  terminus  for  the  Richmond 
&  Danville  system,  and  that  the  Southern  abandoned  that  as  its 
principal  northern  deep-water  terminus,  and  immediately  upon  the 
organization  of  that  company,  or  within  a  very  short  time,  trans- 
ferred its  northern  deep-water  terminus  from  West  Point  to  Norfolk, 
are  you  not? 

Mr.  Wright.  They  transferred  part  of  their  business  to  Norfolk, 

Mr.  Thom.  You  say  they  transferred  a  part  of  their  business. 
Don't  you  know  that  they  transferred  it  to  Norfolk,  its  principal 
northern  deep-water  terminus? 

Mr.  Wright.  There  are  many  lines  of  large  ocean-going  vessels 
that  could  not  come  to  West  Point  as  a  practicable  navigating  propo- 
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by  a  lumber  company,  and  is  a  very  poor  railroad  proposition,  mak- 
ing 46  miles  from  Johnson  City  to  Pineola.  That  is  not  a  ^practical 
line  for  the  movement  of  coal ;  it  is  a  narrow-gauge  road.  The  route 
is  not  a  practical  one  because  of  the  grades  from  Pineola  to  Edge- 
mont.  According  to  the  letter  of  the  North  Carolina  State  Railway 
Commission,  appearing  in  these  records,  it  is  10  miles.  I  personally 
know  that  it  is  12  miles,  and  that  the  Blue  Ridge  Mountains  inter- 
vene. Those  two  lines  connect  and  in  combination  would  not  pro- 
duce a  coal  line  under  any  condition,  but  it  is  entirely  feasible,  by  the 
expenditure  of  money,  to  connect  the  Carolina  &  Northwestern  from 
Edgemont  to  the  Virginia  &  Southwestern  near  Butler,  Tenn., 
through  a  gap  in  those  mountains.  That  distance  is  about  30  miles. 
There  are  many  surveys. 

Mr.  Thom.  What  gap  was  more  available  than  the  gap  through 
which  the  Clinchfield  passed? 

Mr.  Wright.  I  can  not  answer  that.  That  would  really  be  an 
engineering  question.  The  Clinchfield  crosses  the  mountain  in  a 
good  location. 

Mr.  Thom.  And  the  place  where  the  Clinchfield  passed  was  the 
very  place  where  the  Southern  Railway  Co.  was  doing  this  work? 

Mr.  Wright.  The  evidence  is  there  yet.    The  work  is  there. 

Mr.  Thom.  So  the  extension  of  the  line  from  Lenore  to  Edgemont, 
and  the  work  that  the  Southern  Railway  Co.  was  doing  through  the 
defile  that  the  Clinchfield  now  occupies  would  have  furnished  a  con- 
nection with  the  coal  fields,  would  it  not? 

Mr.  Wright.  I  can  not  connect  the  two.  Judge.  I  never  heard 
that  proposition  advanced  in  just  that  way. 

Mr.  Thom.  So  you  do  not  think  that  the  Caldwell  &  Northern 
and  the  Carolina  &  Northwestern  should  have  been  extended  through 
that  mountain? 

Mr.  Wright.  No.  I  do  not  see  that  at  all.  I  do  not  see  what  was 
in  the  mind  of  the  Southern  Railway. 

Senator  Johnson.  Without  reference  to  what  their  motive  might 
have  been,  answer  the  question  as  to  the  physical  connection.  I  un- 
derstand the  question  to  be,  taking  the  line  starting  at  Edgemont, 
and  considering  the  work  the  Southern  Railway  was  doing  along  the 
line  of  what  is  now  the  Clinchfield  line,  whether  that  defile  was  a 
proper  place  for  the  work  in  order  to  make  it  practical  to  continue 
the  line  from  Edgemont  through  there. 

Mr.  Wright.  Not  from  Edgemont.     From  Marion  there. 

Mr.  Thom.  I  am  asking  whether  there  is  any  other  way  from 
Edgemont  to  create  a  practical  coal  line  through  these  mountains 
that  would  have  been  sensible  for  anybody  to  undertake. 

Mr.  Wright.  I  have  never  seen  the  survey  from  Edgemont  to 
Butler.  I  have  talked  with  a  great  many  people  in  that  country;  I 
spent  about  eight  summers  right  in  there,  two  or  three  months  every 
summer,  and  there  was  a  general  public  knowledge  of  the  surveys, 
the  presence  of  the  engineering  corps,  and  it  wTas  always  given  to 
me  that  the  practical  route  and  the  easy  route  would  be  to  Butler  in 
connection  with  the  V.  &  S.  W.     Butler  is  on  the  Wataba  River. 

Mr.  Thom.  Let  me  understand.     On  that  sort  of  indefinite  infor- 
mation as  to  the  physical  conditions  and  cost  of  construction  do  you 
make  complaint  that  the  Southern  Railway  has  not  extended  tl\»k 
line  from  Edgemont  through  the  mountains  to  tt\fc  ck>*\  fo3A\ 
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of  the  Virginia  &  Southwestern  and  the  Southern,  and  from  contig- 
uous territory  at  Dante  over  the  Carolina,  Clinchfield  &  Ohio,  and 
from  contiguous  territory  of  the  Pocahontas  fields  over  the  Norfolk 
&  Western  Kailroad,  all  leading  into  the  Southern  territory? 

Mr.  Wright.  We  have? 

Mr.  Tiiom.  We  have  your  testimony  to  the  effect  that  the  Southern 
Railway  spent  a  very  substantial  amount  of  money  in  trying  to  get 
through  the  mountains  on  the  grade  of  the  Little  Tennessee  Kiver  to 
Franklin  to  its  lines  in  Tennessee  as  an  additional  method  of  opening 
up  the  coal  fields  ? 

Mr.  Wright.  You  spent  the  money  ? 

Mr.  Thom.  We  have  the  additional  fact  that  the  Southern  Rail- 
way Co.  spent  $1,000,000  in  getting  from  Appalachia  to  the  Black 
Mountain  district  after  it  acquired  the  Virginia  &  Southwestern, 
have  we  not? 

Mr.  Wright.  It  did. 

Mr.  Tiiom.  We  have  the  additional  fact  that  in  order  to  improve 
the  grades  on  the  Virginia  &  Southwestern,  which  were  difficult,  it 
has  spent  several  millions  of  dollars  in  a  cut-off  from  the  Moccasin 
Gap  to  Bulls  Gap  ? 

Mr.  Wright.  The  grade  reduction  on  the  Virginia  &  South- 
western proper  did  not  involve  any  expenditure  of  that  kind — at 
least  it  does  not  appear  in  your  annual  report? 

Mr.  Thom.  In  order  to  make  a  more  feasible  and  easily  operated 
route  as  an  outlet  to  the  coal  in  the  Virginia  &  Southwestern  region, 
in  addition  to  the  $1,000,000  that  the  Southern  Railway  Co.  spent 
in  gaining  an  entrance  into  the  Black  Mountain  district  from  Appa- 
lachia, it  spent  several  million  dollars  in  getting  a  route  from 
Moccasin  Gap  to  Bulls  Gap,  did  it  not? 

Mr.  Wright.  It  did. 

Mr.  Tiiom.  We  have  this  situation,  that  in  order  to  bottle  up  the 
coal  territory  in  the  Appalachian  region,  including  the  Black  Moun- 
tain, the  Southern  Railway  Co.  has,  since  the  acquisition  of  the 
Virginia  &  Southwestern,  spent  $1,000,000  to  get  its  tracks  into 
the  Black  Mountain  district,  and  has  spent,  in  addition  to  that, 
several  millions  of  dollars  in  getting  an  improved  line  from  Moccasin 
Gap  to  Bulls  Gap.    Is  not  that  so? 

Mr.  Wright.  Suppose  we  foot  up*what  you  have  done  there,  as  a 
reply  to  that  question. 

The  Chairman.  Before  you  do  that,  I  would  like  to  ask  if  the 
Southern  Railway  built  the  line  from  Moccasin  Gap  to  Bulls  Gap 
or  improved  it? 

Mr.  Tiiom.  It  built  it. 

Mr.  Wright.  The  first  step.  May  10,  1906,  was  to  pav  the  McHarg 
syndicate  $4,000,000  for  $2,000,000  worth  of  stock  in  the  Virginia  & 
Southwestern  Railway. 

Sir.  Thom.  As  I  understand  you.  they  paid  that  $4,000,000  in 
order  to  bottle  up  that  territory? 

Mr.  Douglas.  He  is  answering  the  question.    Let  him  go  ahead. 

Mr.  Wright.  Judge,  that  does  not  help. 

Mr.  Thom.  It  does  not  help  you. 

Mr.  Wright.  I  mean  the  interruption.  I  am  trying  to  answer 
your  question.     The  next  step  was  to  make  sure  that  the  Virginia  & 
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Mr.  Wright.  I  asked  you  about  the  physical  condition;  I  am 
trying  to  answer. 

Mr.  Thom.  What  do  you  mean  by  saying  "  to  make  sure  " — that 
the  Southern  did  something  to  "  make  sure '  of  its  relation  to  Toms 
Creek  ?    What  do  you  mean  by  that  ? 

Mr.  Wright.  This  involves,  Mr.  Chairman,  the  bringing  into  the 
hearing  at  this  time  some  correspondence  which  would  not  have 
appeared  until  later — the  Southern  Railway  Co.  records. 

The  Chairman.  Tell  me  what  you  mean  by  "  to  make  sure." 

Mr.  Wright.  I  mean  that  the  president  of  the  Virginia  Iron,  Coal 
&  Coke  Co.  was  the  president  or  the  Virginia  &  Southwestern  Rail- 
way, and  he  and  his  associates  were  interested  in  the  stock. 

The  Chairman.  That  is  already  in  the  record. 

Mr.  Wright.  And  that  it  was  an  implied  condition  of  the  sale  that 
his  operation  should  be  permanent  in  the  Virginia  &  Southwestern 
route  group,  that  the  trackage  arrangement  should  be  perpetuated  as 
far  as  possible  so  that  the  Toms  Creek  operations  going  south  would 
be  in  the  Virginia  &  Southwestern  route  group  and  all  going  east,  as 
the  Norfolk  and  Western  stuff.  It  had  an  advantage  over  the  Vir- 
ginia &  Southwestern  mines  to  L.  &  N.  mines  in  that  territory  to 
Tidewater  at  Norfolk  and  beyond.  That  set  up  a  condition  benefit- 
ing the  mines  of  that  company  very  much.  They  can  ship  east, 
and  no  one  else  of  any  mines  in  that  group  can  ship  east.  They  can 
ship  west  with  everybody  else. 

Mr.  Tiiom.  All  that  being  interpreted  means  that  the  Toms  Creek 
district  had  both  lines — the  Virginia  &  Southwestern  and  the  Nor- 
folk &  Western. 

Mr.  Wright.  And  that  the  Norfolk  &  Western  set  the  Virginia 
&  Southwestern  up  in  business  on  its  line  to  do  something  which 
obviously  the  Norfolk  &  Western  does  not  want  to  do.  The  fair  thing 
would  have  been  to  have  made  the  same  arrangement  westbound 
that  was  made  eastbound  at  Toms  Creek  and  maintain  the  group. 

Mr.  Thom.  Are  you  complaining  of  the  Norfolk  &  Western*  Is 
this  the  same  old  complaint  about  the  Norfolk  &  Western  not  being 
willing  to  agree  to  a  through  rate  on  coal  from  the  Appalachia  dis- 
trict through  Norton  to  Norfolk? 

Mr.  Wright.  I  am  not  discussing  that.  I  am  trying  to  answer 
your  question. 

Mr.  Thom.  My  question  is  what  is  there  in  this  Toms  Creek  situa- 
tion except  that  two  lines  of  railroads  ran  into  it,  namely,  the  Vir- 
ginia &  Southwestern  and  the  Norfolk  &  Western,  one  running  west 
and  the  other  running  east. 

Mr.  Wright.  Over  the  same  tracks. 

Mr.  Thom.  That  is  the  fact,  is  it  not? 

Mr.  Wright.  Yes. 

Mr.  Thom.  And  that  right  to  run  over  that  track  was  secured  by 
the  Virginia  &  Southwestern  long  before  the  Southern  Railway  had 
any  relation  to  that  road? 

Mr.  Wright.  Under  entirely  different  conditions. 

Mr.  Thom.  Now,  you  complained  in  your  answer  a  moment  ago  of 
the  building  of  the  Virginia  &  Southwestern  from  Appalachia  into 
the  Black  Mountain  district? 

Mr.  Wright.  No ;  I  did  not  complain. 
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The  Chairman.  I  think  he  is  entitled  to  have  that  if  it  can  be 
obtained. 

Mr.  Lyon.  The  actual  money  put  in? 

The  Chairman.  I  think  so. 

Mr.  Thom.  This  is  no  new  proposition.  Mr.  Dulaney  promised  to 
furnish  it. 

The  Chairman.  I  am  not  sure  but  what  Mr.  Dulaney  stated  it  in 
his  testimony. 

Mr.  Thom.  No ;  he  did  not  state  it. 

Mr.  Lyon.  Assuming  they  put  $100  in  it,  I  was  wondering  what 
bearing  it  had  upon  the  question  before  the  committee? 

Mr.  Thom.  I  want  to  know  now  whether  you  will  obtain  and  give 
me  the  actual  amount  of  money  invested  in  the  Black  Mountain  cor- 
poration, and  how  much  is  represented  in  the  capitalization  of  that 
company:  that  is,  how  much  stock  and  how  much  bonds  are  in- 
vested in  it? 

Mr.  Douglas.  Mr.  Chairman,  that  is  a  matter  we  desire  to  inter- 
pose an  objection  to  on  the  ground,  first,  that  this  is  a  matter  with 
which  Mr.  Wright  has  nothing  to  do.  Mr.  Wright  is  simply  here 
as  a  witness  and  is  not  an  officer  of  the  Black  Mountain  corporation. 
However,  that  is  a  small  objection  compared  to  the  main  one,  and 
that  is  that  counsel  is  now  seeking  to  have  the  details  of  the  private 
affairs  of  the  Black  Mountain  Coal  Corporation  spread  upon  the 
records,  because  Mr.  Dulaney  has  simply  dared  to  complain  about 
conditions  and  operations  of  a  public  corporation  or  semipublic  cor- 
poration. The  answer  to  the  whole  business  would  be,  if  they  had 
$1,000  invested,  they  wTould  have  just  as  much  right  to  complain 
and  be  here,  represented  by  counsel,  as  if  they  had  that  many  million 
dollars  invested.  We  object  on  the  general  proposition,  upon  the 
main  fundamental  ground  that  it  is  the  private  affairs  of  these 
people  and  it  does  not  concern  this  committee  and  could  not  possibly 
throw  any  light  on  this  investigation. 

Mr.  Thom.  You  honor,  of  course  I  would  not  attempt  to  go  into 
the  matter  if  it  was  a  mere  private  affair  of  these  gentlemen,  because 
then  it  would  be  thoroughly  outside  of  this  investigation,  but  I  do 
not  so  understand  it  to  be.  I  understand  that  the  charge  here  that 
is  being  investigated  is  that  this  field  is  being  bottled  up  and  pre- 
vented from  succeeding  by  the  policy  of  the  Southern  Railway  Co. 
in  respect  to  the  transportation  of  coal.  It  is,  therefore,  of  course 
a  legitimate  inquiry  as  to  whether  or  not  there  is  not  some  other 
reason  for  the  difficulties  in  which  these  gentlemen  find  themselves, 
and  I  am  proposing  to  go  into  that  feature  of  the  case. 

I  am  proposing  to  go  into  how  much  money  has  been  put  into  that 
concern,  whether  they  have  established  there  an  organization  with 
sufficient  money  to  handle  and  put  out  their  product  in  competition 
with  the  people  with  adequate  capital,  also  into  the  grade  and  char- 
acter of  their  coal  and  into  the  other  considerations  which  explain 
the  failure  of  these*  gentlemen,  and  take  away  the  burden  of  this 
charge  from  the  shoulders  of  the  transportation  companies. 

The  Chairman.  You  say  you  are  going  into  the  question  of  the 
grade  of  coal  'i 

Mr.  Thom.  Yes,  sir. 

The  Chairman.  Is  it  your  contention  that  the  coal  is  not  of  mei> 
chantable  grade? 
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be  recognized.  In  other  words,  mv  personal  investment  stood  me 
150  per  cent  of  the  par  value  of  the  stock  in  the  Black  Mountain 
Collieries  Co. 

Mr.  Thom.  You  mean  you  put  in  $150  for  every  $100  of  shares 
you  got? 

Mr.  Wright.  That,  and  I  got  out  of  the  United  Collieries  Co. 
I  stood  an  assessment  of  50  per  cent  in  cash. 

Mr.  Tiiom.  What  I  am  getting  at  is,  how  much  stock  of  the  United 
Collieries  Co.  is  outstanding? 

Mr.  Wright.  I  think  the  authorized  capital  was  $350,000. 

Mr.  Thom.  How  much  is  outstanding? 

Mr.  Wright.  I  can  not  tell  you  without  footing  up.  I  think  I  have 
$19,500 — I  am  not  sure — plus  some  other  small  amounts  which  rep- 
resent to  me  150  per  cent. 

Mr.  Thom.  You  mean  to  say  that  you  have,  in  round  numbers* 
$20,000  ? 

Mr.  Wright.  Yes ;  which  gave  me  $30,000. 

Mr.  Tiiom.  In  the  United  Collieries  Co.  ? 

Mr.  Wright.  Yes,  sir. 

Mr.  Tiiom.  How  much  did  you  pay  into  the  treasury  of  the  United 
Collieries  Co.  for  that? 

Mr.  Wright.  Let  me  carry  it  now?    From  the  other  corporation  I 

Mr.  Thom.  Just  answer  that  question  and  then  you  can  carry  it. 
How  much  did  you  actually  pay  into  the  treasury  of  the  United 
Collieries  Co.  for  that  $20,000  worth  of  stock  that  you  have? 

Mr.  Wright.  My  stock  in  the  United  Collieries  Co.  was  paid  for 
by  my  stock  in  the  Black  Mountain  Collieries  Co.  after  I  had  paid 
up  the  cash  assessment  of  50  per  cent.  I  originally  paid  the  par 
value  in  cash,  100  per  cent,  then  paid  50  per  cent  extra,  and  alter 
making  that  payment  I  got  par  in  the  United  Collieries  stock,  so 
that  every  share  represents  to  me  $150. 

Mr.  Tiiom.  You  still  have  not  told  me  how  much  you  paid  into- 
the  treasury  of  the  United  Collieries  Co.  for  your  stock. 

Mr.  Wright.  I  was  given  credit  for  the  payment  of  par  value. 

Mr.  Thom.  You  did  not  pay  anything  into  the  United  Collieries 
Co.? 

Mr.  Wright.  The  stock  was  exchanged  after  it  was  made  good  by 
the  assessment  of  50  per  cent  additional  money  in  cash. 

Mr.  Douglas.  What  did  you  say  the  $20,000  cost  you  ? 

Mr.  Wright.  $30,000. 

Mr.  Thom.  I  am  right  in  interpreting  your  answer,  that  you  paid 
nothing  into  the  treasury  of  the  United  Collieries  Co.  at  all,  but  there 
was  simply  an  exchange  of  stock  for  the  stock  of  some  other  com- 
pany ? 

Mr.  Wright.  The  present  paid-up  stock  represents  my  Black 
Mountain  collieries  investment  of  $100  a  share  in  cash  plus  $50  a 
share  assessment  in  cash. 

Mr.  Tiiom.  Then,  not  having  paid  a  cent  into  the  treasury  of  the 
United  Collieries  Co.,  we  have  to  look  elsewhere  for  the  place  your 
money  went,  and  that  money  went  into  the  Black  Mountain  Collieries 
Co.    Is  that  so? 

Mr.  Wright.  Yes;  that  is  right. 

Mr.  Thom.  What  was  the  Black  Mountain  Collieries  Co.? 


people  in  it.  as  I  recall.  ST5.0INI  In  *!)IU><)0. 

Mr.  TiniM.  Well,  that  would  make  how  much  in  nil  was  taken  by 
everybody? 

Mr.  WiiifiHT.  About  $120,000  or  $125,000. 

Mr.  Thom.  And  how  much  stock  was  issued  for  that? 

Mr.  Wbhiiit.  The  same  amount. 

Mr.  Thom.  And  that  was  all  that  was  outstanding  of  that  com- 
pany 1 

Mr,  Wright.  Yes. 

Mr.  Thom.  Now.  the  United  Collieries  Co.  has  $350,000  of  stock' 

Mr.  WnKiiiT.  As  I  recall,  but  I  do  not  know  how  much  is  issued. 

Mr.  Thom.  About  how  much  is  issued? 

The  Chairman,  .lust  state  about  how  much  stock  is  issued  in 
the  United  Collieries  Co. 

Mr.  Wright.  I  will  have  to  figure  a  little. 

Mr.  Thom.  Figure  away. 

Mr.  WmtJTiT.  If  T  had  had  any  idea  that  the  judge  wanted  this  in- 
formation. 1  would  have  had  the  exact  figures.  There  is  nothing 
about  that  transaction.  AVe  took  in  the  Black  Mountain  Colliers 
Co..  the  Dominion  and  the  liondiirant  Coal  Co. — three  companies. 
My  interest  in  it  came  in  in  the  manner  I  indicated.  We  first  paid  up 
50  per  cent  in  cash,  as  an  assessment,  so  that  the  stock  stood  at  150 
per  cent.  Just  what  the  total  amount  of  shares  went  in  on  that 
basis  is.  I  do  not  recall  offhand.    The  Dominion  was  put  in  at  about 
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$75,000.    The  investment  in  Dominion  is  about  $168,000  or  $178,000, 
as  I  recall. 

Mr.  Douglas.  Pardon  me,  Mr.  Wright.  Do  you  mean  to  convey 
the  idea  that  you  took  over  by  consolidation  three  or  four  colleries 
in  that  field? 

Mr.  Wright.  Yes;  and  I  will  cheerfully  give  these  full  records  to 
the  committee,  and  copies  to  Judge  Thorn,  so  far  as  the  United  Col- 
leries Co.  is  concerned. 

Mr.  Lyon.  Would  not  that  be  the  simplest  way,  if  the  committee 
please  ? 

Mr.  Wright.  I  do  not  attempt  to  recall  these  things  offhand. 

Mr.  Thom.  I  would  like  for  the  witness  to  inform  himself  as  to 
these  particulars,  and  then  I  will  examine  him  about  it. 

The  Chairman.  All  right. 

Mr.  Thom.  When  coal  is  mined  and  is  shipped  and  reaches  tide- 
water at  a  point  where  there  are  facilities  for  transshipment,  is  the 
problem  of  the  coal  operator  completely  solved  or  does  he  still  have 
to  look  out  for  markets  ? 

Mr.  Wright.  He  has  to  exchange  his  coal  for  cash  in  some  way, 
and  that  is  usually  at  the  other  end  in  the  market. 

Mr.  Thom.  In  other  words,  it  is  a  part  still  of  his  problem  to  find  a 
market  beyond  a  point  of  tidewater  shipment? 

Mr.  Wright.  It  certainly  is. 

Mr.  Thom.  When  you  gentlemen  in  these  Virginian  fields  reach 
tidewater  with  your  coal  at  an  acceptable  rate  and  with  adequate 
facilities  for  transshipment,  your  problem  then  will  be  to  meet  com- 
petition in  the  markets  where  you  seek  to  introduce  your  coal,  with 
other  people  already  established  there? 

Mr.  Wright.  It  is  our  problem. 

Mr.  Thom.  And  you  will  find  in  most  of  those  markets  the  strong 
Consolidation  Coal  Co.  you  allude  to,  will  you  not? 

Mr.  Wright.  And  the  Berwind  Co.,  the  Rochester  &  Pittsburg 
Coal  &  Iron  Co.,  Mr.  Iselin's  Co.,  Jamison  Co.,  Keystone  Co. — dozens 
of  those  powerful  concerns. 

Mr.  Thom.  And  they  have  their  representatives  in  all  these  mar- 
kets you  allude  to,  trying  to  sell  their  coal  just  as  you  would  try  to 
sell  your  coal  ? 

Mr.  Wright.  Yes,  sir:  very  full  representation. 
Mr.  Thom.  So  that  still  it  is  a  problem  for  you  to  consider,  and 
it  has  been  a  problem  for  us  to  consider  whether  the  effort  for  you 
to  place  your  coal  in  these  markets  already  occupied  by  these  people 
will  succeed  or  not,  is  it  not? 
Mr.  Wright.  Yes.  % 

Mr.  Thom.  And  that  is  an  experimental  question,  which  can  only 
be  determined  in  the  future  by  the  results  ot  your  best  efforts. 
Mr.  Wright.  It  is. 

Mr.  Thom.  In  that  situation,  it  still  being  an  experimental  and  an 
unsolved  problem,  it  is  not  unnatural  that  men's  minds  will  arrive  at 
w7hat  can  be  done  in  that  way  with  different  degrees  of  assurance  and 
different  degrees  of  hesitation. 
Mr.  Wright.  I  agree  with  that. 

Mr.  Thom.  So  that  when  the  Southern  Railway  Co.  makes  a  de- 
velopment at  Charleston  such  as  is  now  assured,  and  puts  in  a  large 
amount  of  money  in  the  creation  of  transshipping  facilities  ttsAT^^^ 
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pared  to  testify  on  that  subject — but  that  an  expert  would  be  later 
produced  who  would  deal  with  that  question.    Are  you  that  expert? 

Mr.  Wright.  I  do  not  qualify  as  an  expert. 

Mr.  Rixey.  You  do  not  claim  to  be  an  expert  on  the  subject  of  coal 
rates? 

Mr.  Wright.  I  do  not. 

Mr.  Lyon.  I  would  like  to  have  given  what  is  the  definition  of  an 
expert  on  rates.    What  does  he  mean  by  it? 

Mr.  Rixey.  I  am  using  Mr.  Dulaney's  language.  He  said  he  would 
have  an  expert  on  the  subject  of  coal  rates.  Now,  I  ask  Mr.  Wright 
if  he  is  that  expert? 

The  Chairman.  Well,  he  says  he  is  not. 

Mr.  Rixey.  He  says  he  is  not. 

Mr.  Lyon.  I  have  been  looking  for  one  a  long  time. 

Mr.  Rixey.  Mr.  Wright,  will  you  look  at  Exhibit  A  ? 

Mr.  Wright.  I  think  I  have  it — I.  C.  C.  average  figures;  is  that  it? 

Mr.  Rixey.  Yes,  sir.  Now,  you  made  the  statement  that  the  coal 
rates  of  the  Southern  Railway  were  37  or  38  per  cent  higher  than  the 
coal  rates  of  the  United  States,  did  you  not? 

Mr.  Wright.  I  quoted  the  Interstate  Commerce  Commission. 

Mr.  Rixet.  Your  authority  on  that  is  the  comparison  of  the  per 
ton  per  mile  revenue  on  coal  for  the  United  States  as  compared 
with  the  per  ton  per  mile  revenue  of  the  Southern  Railway? 

Mr.  Wright.  As  per  the  return  of  the  Interstate  Commerce  Com- 
mission. 

Mr.  Rixey.  Is  that  your  only  authority  for  that  statement? 

Mr.  Wright.  My  only  authority. 

Mr.  Rixey.  Do  you  not  know  that  the  average  per  ton  per  mile 
reported  to  the  Interstate  Commerce  Commission  is  not  the  average 
coal  rate,  but  is  the  average  revenue? 

Mr.  Wright.  What  they  reported  to  us — average  receipts  per  ton 
per  mile  on  bituminous  coal,  year  1913,  page  44. 

Mr.  Rixey.  The  commission  does  not  call  it  average  rate,  does  itf 

Mr.  Wright.  What  is  the  difference? 

Mr.  Rixey.  Well,  let  us  see. 

Mr.  Wright.  Here  is  the  average  receipts  on  the  exhibit. 

Mr.  Rixey.  Now,  let  us  see.  You  say  that  shows  average  rate  on 
coal,  do  you? 

Mr.  Wright.  No;  I  say  average  receipts;  I  testified  to  this  ex- 
hibit. 

Mr.  Rixey.  Then  there  is  a  vast  difference  between  the  averager 
rate  and  the  average  receipts,  is  there  not? 

Mr.  Wright.  There  might  be. 

Mr.  Rixey.  In  other  words,  Mr.  Wright,  when  you  take  your  aver- 
age receipts  per  ton  per  mile  you  have  in  that  average  not  onlj  a 
rate  received  by  the  Southern  Railway  for  a  haul  between  two  points 
on  its  line,  but  the  division  of  rates,  do  you  not? 

Mr.  Wright.  I  might  have. 

Mr.  Rixey.  Parts  of  rates,  fractions. 

Mr.  Wright.  I  might  have.  [ 

Mr.  Rixey.  Do  you  not  have — do  you  not  know  you  have? 

Mr.  Wright.  Now,  look  here-^-I  am  testifying 

Mr.  Rixey.  Answer  my  question.  j 
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.rates  for  short  distances  are  always  higher  per  ton  per  mile  than 
rates  for  long  distances. 

Mr.  Wright.  Ought  to  be.  You  have  got  the  originating  charge 
und  a  terminal  charge  in  all  those  rates.  Now,  if  your  road's  service 
is  short,  it  is  money  in  there ;  so  your  ton  per  mile  figure,  through  the 
entire  service  would  be 

Mr.  Thom.  So  that  you  will  have  in  all  service  a  terminal  charge 
and  expense  at  the  initial  point,  and  also  one  at  the  point  of  destina- 
tion, if  the  distance  between  them  is  a  long  distance  that  would 
naturally 

Mr.  Wright.  Inflate  the  per  ton  per  mile. 

Mr.  Thom  (continuing).  Be  distributed  over  much  more  units 
than  it  would  if  it  was  a  very  short  distance. 

Mr.  Wright.  Naturally. 

Mr.  Rixey.  Then,  Mr.  Wright,  from  the  face  of  that  exhibit,  con- 
sidering the  difference  in  the  length  of  the  average  haul,  could  you 
m  say  whether  the  rates  of  the  Southern  Railway  were  higher  or  lower 
than  the  rates  of  other  lines  operating  in  the  Southern  territory? 

Mr.  Wright.  I  know  that  the  rates  in  the  Carolinas — take  the  haul 
from  the  Appalachian  fields  to  Charlotte,  300  miles,  of  $2.25  is 
high  rate,  and  I  know  that  the  opposite  rates  for  the  same  haul  from 
Covington,  Ky.,  is  90  cents. 

Mr.  Rixey.  I  am  asking  you  from  the  face  of  this  exhibit — we  will 
come  to  your  other  proposition  later — considering  the  difference  in 
the  average  haul,  if  you  can  say  from  that  exhibit  whether  the  rates 
of  the  Southern  Railway  are  higher  or  lower  than  rates  of  other  lines 
operating  in  southern  territory? 

Mr.  Wright.  Other  lines? 

Mr.  Rixey.  Operating  in  southern  territory. 

Mr.  Wright.  Any  other  lines? 

Mr.  Rixey.  Yes,  sir. 

Mr.  Wright.  Norfolk  &  Western,  Chesapeake  &  Ohio,  Virginian 
Railway. 

Mr.  Rixey.  You  have  dealt  with  all  the  other  lines;  now,  I  want 
to  know  whether  you  can  say  that  the  rates  of  the  Southern  Railway, 
from  the  face  of  that  exhibit,  are  higher  or  lower  than  other  lines 
operating  in  southern  territory. 

Mr.  Wright.  The  Interstate  Commerce  Commission  report  the 
Southern  Railway  receipts  per  ton  per  mile  on  bituminous  coal  for 
the  year  1913  to  be  5.95  mills. 

Mr.  Rixey.  I  am  not  talking  about  receipts;  I  am  talking  about 
rates,  and  I  am  asking  you  if  you  can  say  from  that  exhibit  if  the 
rates  of  the  Southern  Railway  are  higher  than  the  rates  of  other 
southern  lines. 

Mr.  Wright.  The  word  "  rates "  is  not  on  that  exhibit.  Now, 
where  have  I  said  that  from  the  exhibit? 

Mr.  Rixey.  I  asked  you  if  you  made  that  statement.  I  understood 
you  had  that  from  that  exhibit. 

Mr.  Wright.  Will  you  show  me  any  testimony  to  that  effect? 

Mr.  Rixey.  If  you  say  you  did  not  say  that,  it  is  not  necessary  to 
go  back. 

Mr.  Wright.  I  do  not  remember  saying  it;  I  would  like  to  ba 
shown  where  I  made  that  statement. 
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Mr.  Rixet.  Does  the  Southern  Railway  carry  any  rate  from 
Benham? 

Mr.  Wright.  No  :  you  asked  me  if  I  had  compared  with  the  Louis- 
ville &  Nashville.    I  have  compared  that  way. 

Mr.  Rixet.  Is  that  the  only  comparison  you  have  made  to  sustain 
the  proposition  that  the  Southern  Railway's  coal  rates  are  higher 
than  any  other  southern  line? 

Mr.  Wright.  The  Southern  Railway's  coal  rates  in  Virginia  to 
Atlanta,  $1.70,  are  higher  than  the  Louisville  &  Nashville  coal  rates 
from  Kentucky,  of  $1.45  and  $1.55,  for  a  longer  service. 

Mr.  Rixey.  Is  that  the  only  comparison  you  have  made? 

Mr.  Wright.  Thus  far;  yes. 

Mr.  Rixey.  Will  you  look  at  your  Exhibit  No.  2,  Mr.  Wright  ? 

Mr.  Wright.  Here  is  No.  2. 

Mr.  Rixey.  In  your  Exhibit  No.  2  you  take  first  the  coal  produc- 
tion of  Lee  County,  Va.,  do  you  not? 

Mr.  Wright.  I  do. 

Mr.  Rixey.  The  year  1910  as  compared  with  the  year  1913,  and 
you  show  an  increase  of  4.2  per  cent 

Mr.  Lyon.  Decrease. 

Mr.  Rixey.  Decrease  of  4.2  per  cent.  You  parallel  that  with  the 
coal  production  in  Tazewell  County,  1909,  as  compared  with  1913. 

Mr.  Wright.  That  was  not  an  intentional  parallel,  Mr.  Rixey. 
Those  different  counties  in  southwest  Virginia  are  shown,  but  the 
proximity  of  Tazewell  County  to  Lee  County  was  not  an  intentional 
thing;  it  belongs  in  the  same  exhibit,  but  you  use  the  word  "  parallel." 
It  was  not  parallel  at  that  particular  point  for  the  purpose  of  com- 
parison. 

Mr.  Rixey.  What  mines  ar§  in  Lee  County — St.  Charles  and 
Keokee  field  ? 

Mr.  Wright.  St.  Charles,  Bondurant,  Dominion,  Virginian  Iron 
Coal  &  Coke,  the  Old  Lee,  the  Virginian  Lee,  and  one  or  two  others. 

Mr.  Rixey.  Well,  we  can  call  it  the  St.  Charles  and  Keokee 
field 

Mr.  Wright.  One  minute. 

Mr.  Rixey.  I  beg  your  pardon,  I  thought  you  were  through. 

Mr.  Wright.  There  is  one  up  on  the  divide  near  Keokee  belong- 
ing to  the  Stonega  people. 

Mr.  Rixey.  We  can  speak  of  them  as  St.  Charles  and  Keokee 
fields,  can  we  not? 

Mr.  Wright.  I  guess  so;  they  are  in  Lee  County. 

Mr.  Rixey.  The  purpose  of  this  exhibit  is  to  show  the  increase 
and  production  of  Virginia  &  Southwestern  mines  as  compared 
with  Norfolk  &  Western  mines,  is  it  not — that  is  the  first  page  of 
your  Exhibit  No.  2? 

Mr.  Wright.  Is  there  any  testimony  on  the  purpose  of  this  thing? 

Mr.  Rixey.  I  am  asking  you.  You  say  the  increase  in  production 
in  Lee  County  is  4.2  per  cent,  and  the  increase  in  production  in  Taze- 
well  County  48.3  per  cent. 

Mr.  Wright.  I  do. 

Mr.  Rixey.  And,  now,  is  it  the  purpose  to  compare  the  increase  in 
production  of  the  Virginia  &  Southwestern  mines  with  the  in- 
crease in  production  in  Tazewell  County  mines  f 
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the  information  which  Mr.  Wright  used  for  Lee  County.  This 
gives  the  total  production  for  the  county,  and  shows  an  increase, 
while  he  shows  that  Lee  County  was  practically  at  a  standstill. 
This  table  shows  an  increase  in  the  production  of  Wise  County  of 
84  per  cent.  Now,  I  have  not  the  rforfolk  &  Western  shipments 
separated  from  the  Appalachian  shipments  or  the  Virginia  &  South- 
western shipments. 

Senator  Poin  dexter.  I  thought  possibly  the  witness  might  have. 

Mr.  Wright.  I  did  not,  and  if  I  could  have  gotten  it  I  would  have 
used  that  information  and  placed  that  before  the  committee.  There 
was  no  reason  why  the  Wise  County  exhibit  should  not  have  been 
6hown,  except  the  tremendous  factor  of  the  coke  business  and  the 
Norfolk  &  Western  tide-water  movement  out  of  Wise  and  the  Clinch- 
field  business  all  over  the  South. 

Senator  Poin  dexter.  Does  this  increase  include  coke  as  well  as 
coal  ? 

Mr.  Rixey.  This  very  table  shows  the  coal  that  is  loaded  at  the 
mines  for  shipment.  The  table  shows  the  coal  sold  locally  and  local 
freight,  it  shows  the  coal  used  at  the  mines  for  steam  heating  and  it 
shows  coal  separately  made  into  coke  at  the  mines,  so  that  Mr. 
Wright  had  all  those  elements  entirely  separate,  and  all  he  had  to 
use  was  the  coal  loaded  at  the  mines  for  shipment.  That  is  sep- 
arated for  him  in  this  very  table. 

Mr.  Lyon.  Was  that  the  figure  you  just  cave? 

Mr.  Rixey.  The  coal  that  was  loaded  in  Wise  County. 

Senator  Poindexter.  Does  the  Norfolk  &  Western  reach  Lee 
County  also? 

Mr.  Rixey.  No,  sir. 

Mr.  Wright.  Neither  does  the  Carolina,  Clinchfield  &  Ohio,  which 
serves  all  those  mines  in  Wise  County. 

Senator  Poindexter.  Did  you  have  the  increase  in  Lee  County 
stated  separately  from  Wise  County? 

Mr.  Rixey.  x  es.  It  showed  the  decrease  in  Lee  County  of  4.2  per 
cent,  and  in  Wise  County,  in  which  the  Virginia  &  Southwestern 
operations  are  located,  as  well  as  the  Norfolk  &  Western,  an  increase 
of  34.3  per  cent. 

Mr.  Wright.  I  will  be  very  glad  to  make  an  exhibit  showing  Wise 
County,  with  the  explanation  that  four  carriers  are  involved  and 
that  the  Wise  county  production  can  go  even  to  foreign  countries  in 
addition  to  tidewater. 

Mr.  Lyon.  I  think  the  testimony  has  already  explained  that  Lee 
County  is  on  the  Virginia  &  Southwestern  and  Wise  County  is 
reached  by  other  carriers. 

Mr.  Rixey.  The  Virginia  &  Southwestern  is  in  Wise  County.  Do 
you  mean  to  say  or  intimate  that  the  increase  in  production  in  Wise 
County  was  due  to  the  shipments  over  the  Norfolk  &  Western  and 
not  the  shipments  over  the  Virginia  &  Southwestern  or  the  C, 
C.  &OJ 

Mr.  Wright.  No;  I  do  not  mean  to  say  anything  on  that  subject 

Mr.  Rixey.  You  used  the  coal  production  for  Lee  County,  Va., 
and  you  have  undertaken  to  show  a  decrease  in  production  of  4.2 
per  cent.  Do  you  not  know  that  for  the  calendar  year  1910,  as  com- 
pared with  1913,  there  was  an  increase  in  the  shipment  of  coal  from 
the  Black  Mountain  district? 


TRANSPORTATION   OF   COAL.  753 

Mr.  RiXEr.  The  coal-rate  investigation  conducted  by  the  Interstate 
Commerce  Commission. 

Mr.  Wright.  I  sa#  exhibits  put  in  by  railroads  showing  the  loss  in 
business  to  the  Georgia  and  Florida  country.  I  did  not  see  any  other 
exhibits. 

Mr.  Rixey.  That  is  all  you  gathered  from  that  exhibit  ? 

Mr.  Wright.  That  is  all  I  gathered  from  that  exhibit. 

Mr.  Rixey.  In  view  of  the  fact  that  Mr.  Wright  has  shown  the 

froduction  for  the  calendar  years  1910  and  1913  from  Lee  County, 
would  like  for  the  record  to  show  that  the  shipments  via  the  Vir- 
ginia &  Southwestern  from  Virginia  &  Southwestern  mines  in  1910 
were  369,235;  that  is,  from  Virginia  &  Southwestern  mines  in  Lee 
County.  That  is  for  the  calendar  year  1910.  In  1913  the  shipments 
from  Virginia  &  Southwestern  mines  in  Lee  County  alone  were 
547,648  tons,  an  increase  of  178,413  tons. 

Senator  Poindexter.  What  authority  do  you  base  that  statement 
upon? 

Mr.  Rixey.  On  information  taken  from  the  table  of  the  statistics 
of  the  Virginia  &  Southwestern  Railway,  which  we  will  later  offer. 
If  you  take  the  St.  Charles  district  alone  for  the  calendar  year  1910, 
the  shipments  were  134,921  tons;  for  the  year  1913,  286,929  tons. 

Mr.  Lyon.  From  what  territory? 

Mr.  Rixey.  Solely  from  the  St.  Charles  district  of  the  Black 
Mountain  field. 

Mr.  Douglas.  Will  you  give  1911  and  1912? 

Mr.  Rixey.  I  only  have  1913  and  1910  to  compare  with  those  other 
figures  Mr.  Wright  gave. 

Mr.  Wright.  I  would  like  to  know  if  those  figures  include  any  of 
the  new  mines  opened  in  that  period  ? 

Mr.  Rixey.  They  show  shipments  handled  via  the  Virginia  & 
Southwestern.  Whether  they  came  from  new  mines  or  old  ones  I 
can  not  tell  you.  On  page  2  of  your  Exhibit  2,  you  compare  the 
coal  production  of  Russell  County,  Va.,  for  1910  with  the  year  1913, 
and  you  show  in  Russell  County  an  increase  of  91.4  per  cent.  Then, 
below  that  you  show  shipments  of  coal  via  the  Southern  Railway,  and 
that  the  shipments  via  the  Southern  Railway  have  only  increased  9.3 
per  cent. 

Senator  Poindexter.  You  mean  by  the  entire  system? 

The  Chairman.  From  Virginia. 

Senator  Poindexter.  From  the  whole  State  of  Virginia? 

Mr.  Rixey.  Yes,  sir;  Southern  Railway  shipments  from  Virginia 
mines. 

Senator  Poindexter.  But  you  are  comparing  it  with  the  shipments 
from  Russell  County  ? 

Mr.  Rixey.  Yes,  sir.  The  witness  has  taken  Russell  County  for  the 
year  1910  as  compared  with  1913  and  undertakes  to  show  that  there 
was  an  increase  in  tonnage  from  Russell  County  of  91.4  per  cent 
Then  he  parallels  with  that  the  shipment  of  Southern  Railway  coal 
from  Virginia  for  the  year  1910  as  compared  with  1913,  and  under- 
takes to  show  that  the  Southern  Railway's  tonnage  only  increased  9.3 
per  cent. 

Senator  Poindexter.  Is  not  that  rather  a  matter  of  argument? 
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Mr.  Rixey.  They  shipped  to  the  Carolinas  and  to  the  Southeast, 
exactly  the  same  place  as  the  Black  Mountain,  Appalachia,  and 
Stonega  operators  ship,  and  on  exactly  the  same  basis  of  rates. 
Does  not  the  bulk  of  that  C,  C.  &  O.  tonnage  come  from  Russell 
County  ? 

Mr.  Wright.  I  do  not  know  that.  Probably  more  than  50  per 
cent  comes  from  Russell  County.  They  get  a  lot  out  of  Wise,  how- 
ever. 

Mr.  Rixey.  Now,  having  the  fact  that  the  C,  C.  &  O.,  a  new  line, 
is  opened,  which  developed  a  tonnage  of  800,000  tons,  approximately, 
in  1910,  which  tonnage  had  increased  in  1914  to  practically  1,800,000 
tons,  and  there  being  no  increase  in  the  market  of  consumption,  do 
you  think  it  remarkable  that  the  shipments  of  the  Southern  Kailway, 
which  came  in  competition  with  this  new  operation  on  the  C.,C.  &  O., 
should  not  have  increased? 

Mr.  Lyon.  Where  do  you  yet  your  proposition  that  there  was  no 
increase  in  the  market  oi  consumption  ? 

Mr.  Rixey.  Let  him  answer  the  question. 

Mr.  Wright.  Do  you  quote  the  entire  coal  tonnage  of  the  Carolina, 
Clinchfield  &  Ohio  Railroad  ? 

Mr.  Rixey.  Yes,  sir. 

Mr.  Wright.  Originating  where? 

Mr.  Rixey.  I  got  it  out  of  the  same  book  you  did. 

Mr.  Wright.  Do  you  know  how  much  came  to  them  at  Speers 
Ferry  via  the  V.  &  §.  W.  ?  Do  you  know  how  much  came  to  them 
via  the  Norfolk  &  Western  trackage  right  at  Norton  ? 

Mr.  Rixey.  Yes,  sir.  This  book  which  you  used  shows  the  tonnage 
originated  by  the  C,  C.  &  O.  as  a  line  of  origin,  and  the  figures  which 
I  have  just  quoted  to  you  are  figures  taken  from  the  annual  report 
of  the  C,  C.  &  O.  Railroad.  This  book  which  you  quote  shows  the 
tonnage  originated  by  the  C,  C.  &  O.  Railway  as  a  line  of  origin. 

Mr.  Wright.  Have  I  quoted  the  (\,  C.  &  O.'s  tonnage  out  of  that 
book? 

Mr.  Rixey.  No,  sir:  that  is  the  point. 

Mr.  Wright.  That  is  exactly  why  I  did  not  quote  it. 

The  Chairman.  It  occurs  to  me  that  that  is  a  matter  you  can  put 
in.  The  witness  has  not  testified  with  reference  to  that,  and  you  can 
put  that  in  yourself. 

Mr.  Rixey.  I  simply  want  to  make  this  point  clear. 

The  Chairman.  The  witness  has  said  that  the  increase  in  those 
four  years — the  tonnage  carried  by  the  Southern  Railway — was  9.3 
per  cent.  Your  point  is  that  a  new  road  came  in  there  which  would 
take  some  of  the  traffic? 

Mr.  Rixey.  Yes:  and  he  had  the  figures  from  the  very  same  table 
from  which  he  took  his  information. 

The  Chairman.  You  want  to  know  why  he  did  not  include  the 
Clinchfield  figures  when  he  put  in  those  of  the  Southern? 

Mr.  Rixey.  Yes,  sir. 

The  Chairman.  Now  ask  him  that  question. 

Mr.  Rixey.  I  asked  him  that — why  he  did  not  include  it. 

Mr.  Wright.  I  will  give  you  the  reason  why  I  did  not  use  these 
Southern  figures.  Because  it  had  a  lot  of  conflicting  factors  in  there 
that  made  it  unfair  of  comparison. 

Mr.  Rixey.  What  conflicting  factors? 
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Mr.  Rixey.  The  reason  he  said  he  did  not  put  it  in  was  because  this 
book  did  not  give  it. 

The  Chairman.  No;  I  do  not  think  he  said  that.  He  said  he  did 
not  think  it  would  be  a  fair  comparison  because  there  were  other  ele- 
ments entering  into  the  tonnage  of  the  Clinchfield  that  would  make 
it  unfair. 

Mr.  Rixey.  He  said  it  would  be  unfair  because  it  included  the 
Virginia  &  Southwestern  tonnage.  It  does  not  include  the  Virginia 
&  Southwestern.     It  includes  tonnage  originated  by  the  C,  C.  &  O. 

Senator  Poindexter.  I  understood  him  to  say  because  it  included 
tonnage  of  Wise  and  Russell  Counties  both? 

Mr.  Rixey.  This  shows  the  tonnage  originated  by  the  C,  C.  &  O. 
as  a  line  of  origin  and  not  tonnage  from  some  other  line.  The 
C,  C.  &  O.  does  not  go  into  Lee  County.  The  witness  says  the  bulk 
of  the  C,  C.  &  O.  tonnage  comes  from  Kussell  County. 

Senator  Poindexter.  You  say  the  C,  C.  &  O.  does  not  go  into  Lee 
County  ? 

Mr.  Rixey.  No,  sir;  not  as  an  originating  line. 

Senator  Poindexter.  But  it  goes  into  Russell  and  Wise  Counties? 

Mr.  Wright.  Mr.  Chairman,  I  submit  an  unbiased  statement  from 
the  Geological  Survey  will  doubtless  give  us  the  figures.  I  had  no 
desire  or  intention  in  presenting  these  figures  to  give  them  to  the 
disadvantage  of  the  carriers.  With  the  Government  publication, 
behind  which  I  had  no  desire  to  go,  I  separated  such  figures  as  I 
could,  that  would  have  a  bearing  on  this  subject.  The  Russell 
Countv  production  is  handled  by  the  C,  C.  &  O.  Railway  and  by  the 
Norfolk  &  Western  Railway.  A  great  quantity  of  Russell  County 
coal  goes  to  New  England  to  the  Boston  &  Maine  Railroad. 

The  Chairman.  What  roads  handle  the  Tazewell  County  coal? 

Mr.  Wright.  That  is  all  Norfolk  &  Western. 

The  Chairman.  Does  any  other  road  except  the  Southern  handle 
the  production  of  Lee  County  ? 

Mr.  Wright.  The  Southern  and  L.  &  N. 

Mr.  Lyon.  And  the  L.  &  N.  handles  very  little  of  it? 

Mr.  Wright.  Yes ;  because  of  the  situation.  I  shall  be  very  glad 
to  reassemble  figures  and  make  any  exhibits  they  want. 

The  Chairman.  I  do  not  think  that  is  necessary.  The  figures  are 
available  to  either  side,  or  to  the  committee.  We  would  be  glad  to 
have  Mr.  Rixey  point  out  any  unfairness. 

Mr.  Rixey.  That  is  what  I  was  trying  to  do. 

The  Chairman.  I  think  it  can  be  done  more  rapidly  if  you  do  it 
independent  of  cross-examination. 

Mr.  Rixey.  I  have  to  ask  some  questions,  because  I  do  not  know 
what  he  has  included  in  these  figures. 

The  Chairman.  Well,  you  have  found  that  out? 

Mr.  Rixey.  Yes,  sir ;  I  have,  so  far.  Mr.  Wright,  will  you  tell  me 
whether  your  figures  showing  shipments  of  the  Southern  Railway 
coal  from  Virginia  include  shipments  originated  by  the  Interstate 
Railroad  and  delivered  to  the  Virginia  &  Southwestern ? 

Mr.  Wright.  I  used  the  figures  I  have  just  shown  you  there  as 
Southern  Railway. 

Mr.  Rixey.  This  table  which  you  have  used  shows  the  Interstate 
Railroad  separately.    You  have  not  included  the  shipments  by  tha> 
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Mr.  Rixey.  We  say  that  the  bulk  of  it  should.  We  have  not 
separated  that.  But  the  Southern  Railway  and  the  Virginian  and 
the  Virginia  &  Southwestern  do  handle  the  bulk  of  shipments  origi- 
nated by  the  Interstate  Railroad. 

Mr.  Lyon.  And  if  that  is  applied  for  one  year,  it  must  l>e  ap- 
plied for  all  years, 'and  all  this  statement  attempts  to  show  is  that 
the  coal  that  originates  on  the  Virginia  &  Southwestern  tracks  has 
not  changed  very  much  in  the  last  two  or  three  years.  If  you  in- 
clude in  that  statement  the  Interstate  shipment,  it  might  or  might 
not  change  this  relation.    Is  that  correct,  Mr.  Wright? 

Mr.  Wright.  You  are  all  correct  up  to  the  addition  of  the  total 
Interstate  shipments.  The  Ipterstate  Railroad  ships  coal  to  tide- 
water over  the  Norfolk  &  Western  Railway,  over  the  Clinchfield, 
over  the  Virginia  &  Southwestern,  and  over  the  L.  &  N. 

Mr.  Rixey.  You  have  stated  that,  and  I  and  the  committee  under- 
stand that.  But  I  say,  if  those  figures  only  include  the  Virginia  & 
Southwestern  originating  coal,  if  you  add  to  that  such  coal  origi- 
nated by  the  Interstate  Railroad,  it  might  or  might  not  change  its 
relationship.    That  is  evidently  a  fact  from  the  figures. 

Mr.  Wright.  The  railroad  has  in  its  possession  the  exact  figures. 

Mr.  Rixey.  Will  you  look  at  your  Exhibit  No.  3.  You  have  com- 
pared first  the  tonnage  from  Tennessee  and  Kentucky  mines  via  the 
Southern  Railway  and  via  the  L.  &  N.  for  the  years  1909,  1912,  and 
1913,  have  you  not? 

Mr.  Wright.  I  have. 

Mr.  Rixey.  Do  those  figures  for  the  Southern  Railway  include 
fuel  as  well  as  commercial  coal? 

Mr.  Wright.  I  do  not  know\ 

Mr.  Rixey.  Do  the  figures  for  the  L.  &  N.  include  fuel  as  well  as 
commercial  coal? 

Mr.  Wright.  I  do  not  know. 

Mr.  Rixey.  Who  prepared  that  exhibit? 

Mr.  Wright.  I  prepared  this  myself,  taking  those  figures  from  the 
joint  exhibit  of  the  Southern  Railway,  L.  &  N.,  and  other  carriers 
m  the  I.  C.  C.  Docket  No.  6324.  I  noticed  that  they  omitted  the 
years  1910  and  1911,  and  I  wTas  compelled  to  do  so  also. 

Mr.  Rixey.  Do  you  not  know  that  those  exhibits  show  that  the 
figures  which  you  have  used  for  the  Southern  Railway  from  Tennes- 
see and  Kentucky  include  only  commercial  coal? 

Mr.  Wright.  I  do  not. 

Mr.  Rixey.  And  that  the  figures  which  you  use  for  the  L.  &  N« 
Railroad  include  both  fuel  and  commercial  coal? 

Mr.  Wright.  I  do  not. 

The  Chairman.  Do  you  claim  that  is  so? 

Mr.  Rixey.  Yes. 

Mr.  Wright.  I  have  no  knowledge  of  that. 

Mr.  Rixey.  Probably  Mr.  Wright  was  misled  by  the  fact  that 
when  the  L.  &  N.  originally  filed  its  exhibit  that  it  snowed  that  ton- 
nage as  commercial  coal. 

The  Chairman.  Have  you  there  the  commercial  coal  the  L.  &  K. 
shipped  for  those  years? 

Mr.  Rixey.  Yes,  sir. 

The  Chairman.  Suppose  you  give  us  that  right  here.  .:<<v&. 
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Mr.  Wright.  No;  I  do  not  know  that.  I  am  not  putting  in  ship- 
ments to  Georgia  and  Florida  and  to  Carolina  in  this  comparison. 

Mr.  Rixey.  You  say  that  you  do  not  know  that  simultaneously 
with  the  advance  of  the  differential  to  Atlanta  that  the  differential 
of  Virginia  mines  over  Coal  Creek  mines  to  the  bulk  of  Carolina 
territory  was  reduced  15  cents? 

Mr.  Wright.  There  were  some  reductions.  I  do  not  know  that 
15  cents  was  the  uniform  reduction;  some  of  it  was  10  cents,  some 
might  have  been  more  than  15.  I  do  know  that  our  rate  went  up 
to  Atlanta.  We  have  had  as  low  a  rate  as  $1.50,  and  it  is  now  $1.70, 
and  we  have  been  wiped  out  in  that  market. 

Mr.  Rixey.  Your  rate,  when  the  Andys  Ridge  case  arose,  to 
Atlanta,  was  $1.60,  was  it  not? 

Mr.  Wright.  1  do  not  recall  what  it  was  at  that  time.  We  have 
had  a  rate  of  one  dollar  and  a  half. 

Mr.  Rixey.  When  the  Andys  Ridge  case  arose  your  rate  to  Atlanta 
was  $1.60,  and  that  rate  applied  from  the  whole  of  the  Virginia  group 
from  St.  Charles  clear  over  to  Toms  Creek? 

Mr.  Wright.  The  Virginia  &  Southwestern  made  the  same  rate. 

Mr.  Rixey.  One  dollar  and  sixty  cents  to  Atlanta.  Following  the 
Andys  Ridge  case,  did  not  the  commission  say  that  the  differential 
of  Virginia  over  Coal  Creek  should  be  increased  from  25  to  35  cents? 

Mr.  Wright.  It  did. 

Senator  Poindexter.  Where  is  Coal  Creek? 

Mr.  Rixey.  That  is  3  miles  from  Knoxville.  At  the  time  the  Andys 
Ridge  case  arose  the  differential  of  the  Virginia  mines  over  Coal 
Creek  was  25  cents  to  Carolina  territory? 

Mr.  Wright.  I  do  not  recall  just  what  it  was. 

Mr.  Rixey.  Well.  it. was.  When  the  carriers  complied  with  the 
commission's  order  in  the  Andys  Ridge  case  and  advanced  the  rate 
from  Appalachia  and  the  Virginia  group  to  Atlanta  from  $1.60  to 
$1.70,  so  as  to  make  a  differential  of  35  cents  over  Coal  Creek,  did 
they  not  reduce  the  differential  of  Virginia  mines  over  Coal  Creek 
to  the  bulk  of  the  Carolina  territory? 

Mr.  Wright.  The  situation  was  this,  Mr.  Rixey:  The  southwest 
Virginia  fields  were  very  much  nearer  North  Carolina  via  the  Clinch- 
field  road  than  Coal  Creek  was — at  least,  to  many  points — and  it  was 
impossible  to  sustain  any  longer  the  proposition  that  our  rates  should 
be  higher  than  Coal  Creek:  therefore  they  made  some  reduction — I 
can  not  tell  you  offhand  whether  it  was  on  an  average  of  15  cents  or 
what  it  was— but  they  did  make  reductions  in  that  differentia^  but 
still  ignored  the  distance  situation  by  keeping  southwest  Virginia  10 
cents  higher  than  the  Tennessee  mines  for  the  distance  to  many 
points. 

Mr.  Rixey.  Then  to  Carolina  territory  your  differential  was  re- 
duced, following  the  Andy's  Ridge  case,  15  cents,  was  it? 

Mr.  Wright.  To  some  points  in  Carolina  territory  it  must  have 
been  reduced  15  cents.  I  can  not  tell  you  offhand  what  those  figures 
are. 

Mr.  Rixey.  Did  not  the  differential  then  become,  to  the  bulk  of 
Carolina  territory,  Virginia  mines  over  Coal  Creek,  10  cents? 

Mr.  Wright.  That  is,  on  Virginia  mines?  • 

Senator  Poin  dexter.  Is  this  cross-exammaiVoxv  ot  %x*s£i  wAssbrrX 

Mr.  Rixey.  Cross-examination,  sir. 
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low  what  the  commission  ordered  we  have  an  exhibit  to  show  the 
effect  of  that  reduction.  But  why  we  do  not  show  that  they  got  some 
reduction  to  Chicago  or  to  some  other  points,  why  we  do  not  show 
the  same  relation,  I  do  not  think  is  necessary. 

Mr.  Rixey.  Why  do  you  not  show  that  at  the  same  time  your  At- 
lanta rate  was  increased  your  differential  to  the  Carolina  territory 
was  reduced  15  cents,  and  if  you  were  trying  to  show  the  effect  of  an 
increase  or  reduction  in  the  movement,  why  did  you  not  show  the 
movement  to  Carolina  territory  ? 

Senator  Poindexter.  What  do  you  mean  by  saying  the  differential 
was  in  favor  of  the  Virginia  mines  or  in  favor  of  the  Coal  Creek 
mines  ? 

Mr.  Rixey.  The  situation  was  this:  The  differential  to  the  Carolina 
territory  was  25  cents  Virginia  over  Coal  Creek;  that  is,  25  cents 
was  against  the  Virginia  fixed  by  the  commission  in  the  Black 
Mountain  case.  They  said  in  the  Black  Mountain  case  that  the 
rates  from  Coal  Creek  as  compared  with  Apalachia  should  be  on 
the  basis  of  a  maximum  differential  of  25  cents;  that  is,  the  rates 
from  Apalachia  should  be  not  more  than  25  cents  higher  than  the 
rates  from  Coal  Creek. 

The  Chairman.  To  where? 

Air.  Rixey.  To  the  Carolina  territory — all  this  territory  through 
Morristown  reached  through  Morristown  east,  clear  down  to  Charles- 
ton and  Augusta. 

Senator  Poix dexter.  Is  that  a  shorter  distance  than  from  Coal 
Creek? 

Mr.  Rixey.  No,  sir.    The  shorter  distance  is  Coal  Creek. 

Senator  Poix  dexter.  To  the  Carolina  territory? 

Mr.  Rixey.  To  the  Carolina  territory;  and  they  fixed  in  the  Black 
Mountain  case  a  differential  of  25  cents  in  favor  of  Coal  Creek  as 
against  the  Virginia  mines.  Now,  when  the  Andys  Ridge  case  came 
along,  the  commission  said  that,  considering  the  distance  from  Coal 
Creek  and  from  the  Virginia  mines  to  the  territory  reached  through 
the  Knoxville  gateway,  which  would  be  Atlanta  and  the  territory 
south,  that  the  differential  of  the  Virginia  mines  over  Coal  Creek 
should  be  35  cents. 

Senator  Poindexter.  Let  me  ask  if  you  will  pardon  an  interrup- 
tion.   That  differential  was  over  what  line? 

Mr.  Rixey.  Over  the  Southern  Railway.  The  Southern  Railway 
served  the  Coal  Creek  fields  and  it  also  serves  through  the  Virginia 
Southwestern,  the  Virginia  fields,  and  the  commission  did  fix  the 
differential  between  them,  and  in  the  Andys  Ridge  case  the  com- 
mission said  that  the  Virginia  mines  should  be  35  cents  higher  than 
the  Coal  Creek  to  Atlanta  and  the  southeast. 

Senator  Poindexter.  What  road  into  the  Carolinas  did  the  coal 
from  the  Virginia  mines  take  over  the  Southern  Railway  ? 

Mr.  Rixey.  It  came  around  through  Morristown  ana  on  through 
Asheville. 

Senator  Poendextml  On  through  Knoxville  and  then  back  to  the 
Virginia  4  Carolina?  * 

Mr.  Banr.  Yob 
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Mr.  Rixey.  Yes;  but  I  am  talking  about  the  Virginia  fields  off  its 
rails. 

Mr.  Wright.  I  do  not  know  anything  about  that.  It  ought  not 
have  the  right  to  control  coal  on  other  roads. 

Mr.  Rixey.  You  referred  to  or  undertook  to  compare  the  rates 
from  the  Virginia  fields,  served  by  the  V.  &  S.  W.  and  the  Southern 
Railway,  and  the  C,  C.  &  O.  fields,  served  by  the  Clinchfield,  to 
South  Atlantic  ports  with  the  rates  charged  by  the  Baltimore  & 
Ohio,  Pennsvlvania,  and  Western  Maryland,  to  Philadelphia  and 
Baltimore,  did  you  not? 

Mr.  Wright.  I  testified  to  some  rates;  yes,  sir. 

Mr.  Rixey.  It  is  your  contention,  Mr.  Wright,  that  the  Southern 
Railway  from  its  Virginia  mines  should  be  compelled  to  operate  on 
the  same  level  of  rates  to  South  Atlantic  ports;  that  is,  the  same  rates 
as  are  applied  by  the  Baltimore  &  Ohio  Railroad,  the  Pennsylvania 
Railroad  from  mines  on  their  lines,  to  Baltimore,  Philadelphia,  and 
New  York? 

Mr.  Wright.  That  question  is  a  little  difficult  to  answer.  The 
situation  to-day  is  that  coal  originating  on  those  roads  is  supplying 
important  cities  on  the  South  Atlantic  coast 

Mr.  Rixey.  Coal  originating  on  which  roads? 

Mr.  Wright.  The  B.  &  O.  and  Pennsylvania,  of  which  you  speak, 
and  the  Norfolk  &  Western  and  the  C.  &  O. — where  the  Southern 
Railway  is  supposedly  a  feeding  line.  The  Southern  Railway  has 
a  great  deal  01  coal  on  its  own  lines,  and  it  enters  those  cities  on  the 
coast,  and  the  coal  consumed  in  those  cities  is  neither  hauled  by  the 
Southern  Railway  nor  mined  from  the  mines  on  it.  It  comes  down 
the  coast,  a  sailing  distance  of  800  or  900  miles,  in  addition  to  the 
long  inland  rail  haul  from  the  northern  fields. 

Mr.  Rixey.  Is  that  your  answer? 

Mr.  Wright.  Yes. 

Mr.  Rixey.  Now,  will  you  answer  me,  Mr.  Wright,  whether  it  is 
your  contention — let  us  be  fair  with  each  other  and  see  whether  or 
not  you  contend  that  the  Southern  Railway  from  mines  in  Virginia 
should  apply  the  same  rates  to  South  Atlantic  ports  as  are  oper- 
ated by  the  B.  &  O.  from  the  Cumberland  district,  for  example,  to 
Baltimore. 

Mr.  Wright.  Are  you  familiar  with  that  Cumberland  situation? 

The  Chairman.  I  think  that  is  a  question  for  us  to  draw  our  own 
conclusions  on  anyhow. 

Mr.  Wright.  I  would  like  to  answer  the  question. 

The  Chairman.  Never  mind. 

Mr.  Rixey.  I  understood  you  to  say,  Mr.  Wright,  that  the  South 
Atlantic  ports  were  supplied  with  coal  drawn  through  the  eastern 
ports  and  moved  by  water  from  the  eastern  ports  to  South  Atlantic 
ports?    Is  that  your  statement? 

Mr.  Wright.  To  a  large  extent. 

Mr.  Rixey.  Have  you  made  any  investigation  of  that  situation? 

Mr.  Wright.  I  am  trying  to  now.  We  are  not  ready  to  report  to 
the  committee. 

Mr.  Lyon.  Did  you  ask  any  of  the  *■'*        «t 

Mr.  Wright.  Yes.   Th» 
ator  Tillman's  letter 
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Mr.  Rixey.  When  did  you  ask  ?     Is  that  among  these  letters  to 
which  Mr.  Thorn  has  referred  ? 

Mr.  Wright.  It  may  be.  It  was  along  in  the  last  of  November. 
We  have  responses  from  the  presidents  of  the  Atlantic  Coast  Line 
and  the  Seaboard,  stating  that  they  are  getting  up  the  data  and  will 
forward  it  as  soon  as  possible. 

Mr.  Rixey.  You  called  on  the  Southern  Railway  for  that  informa- 
tion ? 

Mr.  Wright.  There  was  a  letter  written  to  the  Southern  Railway 
Co.  asking  for  that  information. 

Mr.  Rixey.  That  is  the  first  I  have  heard  of  it,  sir.  I  do  not  know 
whether  Mr.  Thom  knows  about  it  or  not. 

The  Chairman.  Never  mind ;  let  us  go  on. 

Mr.  Rixey.  What  is  the  rate  from  Virginia  mines  to  Charleston? 
$2.05,  is  it  not? 

Mr.  Wright.  $2.05  per  net  ton. 

Mr.  Rixey.  What  is  the  rate  from  the  Pocahontas  field  to  Charles- 
ton?   It  is  $2.15  per  net  ton,  is  it  not? 

Mr.  Wright.  I  think  so.    You  quoted  that  for  me  the  other  day. 

Mr.  Rixey.  Now,  I  understand  you  to  say  that  the  rate  from  the 
Virginia  mines  to  Charleston  of  $2.05  is  so  high  that  it  allows  coal 
from  the  Pennsylvania  or  the  B.  &  O.  fields  to  move  through  Balti- 
more or  Philadelphia  by  water  to  Charleston  in  preference  to  a 
movement  from  the  Virginia  mines  to  Charleston? 

Mr.  Wright.  My  answer  was  not  with  regard  to  Charleston;  it 
was  to  South  Atlantic  ports  generally.  I  made  no  such  statement 
regarding  Charleston  alone;  I  am  waiting  for  the  statistics  on 
Charleston. 

Mr.  Rixey.  Have  you  any  statistics  on  Charleston? 

Mr.  Wright.  We  have  some  partial  statistics;  they  are  not  totalled 
yet.    We  can  not  do  so  until  we  hear  from  them. 

Mr.  Rixey.  Do  you  mean  the  committee  to  understand  your  testi- 
mony is  that  Charleston  is  supplied  by  coal  drawn  from  Baltimore? 

Mr.  Wright.  Coal  brought  in  there  by  water. 

Mr.  Rixey.  From  Baltimore. 

Mr.  Wright.  No;  I  do  not  say  from  Baltimore. 

Mr.  Rixey.  From  where? 

Mr.  Wright.  You  suggested  Baltimore  with  your  proposition  of 
the  B.  &  O.  rates. 

Mr.  Rixey.  I  ask  you,  then,  what  port  it  comes  from — the  coal 
brought  into  Charleston  by  water? 

Mr.  Wright.  Well,  there  is  some  from  Philadelphia.  I  think  we 
have  the  sailings;  we  have  not  tabulated  it  vet. 

Mr.  Lyon.  Some  conies  from  Philadelphia,  you  say? 

Mr.  Wright.  Yes.  Philadelphia;  all  those  ports.  I  am  not  pre- 
pared to  report  on  that  yet. 

Mr.  Lyon.  That  is  an  answer  to  the  question. 

Mr.  Rixey.  Then  you  can  not  sell  coal  in  Charleston  on  a  $2.05 
rate  and  compete  with  that  water-borne  coal? 

Mr.  Wright.  No  ;  I  did  not  say  that. 

Mr.  Rixey.  Is  it  your  proposition  that  the  Virginia  mines  can  not 
sell  coal  on  a  $2.05  rate  and  compete  with  the  water-borne  coal? 

Mr.  Wright.  No.  My  proposition  is  that  the  water-borne  coal, 
except  anthracite,  should  not  enter  into  that  competition  at  all,  and 
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excess  of  the  cost  of  the  plants  named,  and  in  some  cases  my  estimates  may  be 
much  less  than  the  actual  cost: 

1.  The  central  power  plant $200,000 

2.  The  central  coal-washing  plant 35,000 

3.  The  plant  of  the  Virginia-Lee  Co 150,000 

4.  The  plants  of  the  United  Colliers  Co 250,000 

6.  The  plant  of  the  Imperial  mines 200,000, 

6.  The  plant  of  the  Darby  Coal  &  Coke  Co 200,000 

7.  The  plant  of  the  Monarch  Coal  &  Coke  Co 125,000 

a  The  plants  of  Black  Mountain  Mining  Co 100,000 

Total  improvements 1,260,000 

To  put  together  and  develop  the  body  of  land  owned  by  the  Black  Mountain 
Corporation  (organized  in  1909)  has  occupied  20  to  25  years,  and  the  legal 
work  and  work  by  the  engineers  and  surveyors  has  been  enormous.  The  sepa- 
rate tracts  of  land  and,  therefore,  the  deeds  of  transfer  and  sale,  probably 
exceed  2.000  items,  and  were  acquired  in  a  large  measure  by  different  indi- 
viduals and  different  companies  at  different  periods  during  the  twenty-odd 
years  mentioned.  It  would  be  an  interminable  job,  practically  impossible,  to 
ascertain  just  what  each  tract  cost,  counting  the  interest,  the  losses  in  reducing 
from  surface  measurement  to  horizontal  measurement,  the  expense  for  legal 
and  engineering  services,  etc.  Besides,  some  of  the  tracts  of  land  were  pur- 
chased as  mountain  land  before  railroads  reached  that  section,  and  after  the 
railroads  were  built  some  of  the  lands  were  on  or  near  the  lines  while  others 
were  more  remote.  So  that  the  problem  of  equalization  of  values  was  one  that 
had  to  be  sdlved  and  was  solved  by  the  different  parties  interested.  And  as 
the  culmination  we  have  now  the  Black  Mountain  Corporation  with  all  the 
developments  in  connection  therewith,  as  shown  by  the  report  of  Maj.  R.  H. 
Elliott,  Birmingham,  Ala.,  of  April  20,  1914,  which  we  submit  herewith.  Thia 
report  covers  not  only  the  property  of  the  Black  Mountain  Corporation,  but  all 
the  mining  operations  in  the  field,  as  well  as  the  central  power  plant  and  the 
central  coal-washing  plant,  etc. 

With  the  central  power  plant  and  the  central  coal-washing  plant,  and  the 
quality  of  the  coal  and  mining  conditions  as  shown  by  Maj.  Elliott's  report,  it 
will  be  seen  that  the  local  conditions  are  equal  to  any  coal  field  of  the  section. 
The  coal  available  to  the  present  railroads,  as  shown  by  the  report,  is  about 
500,000.000  tons. 

Yours,  truly, 

B.  L.  DULANEY. 


Birmingham,  Aia.,  April  20,  1914. 

To  the  Board  of  Directors  of  the  Black  Mountain  Corporation, 

Bristol,  Va. 

Dear  Sirs:  I  have  just  completed  a  personal  Inspection  and  examination  of 
your  property  known  as  the  "  Black  Mountain  coal  field,"  having  been  engaged 
to  do  so  by  your  general  manager,  and  now  beg  to  submit  my  report  and  obser- 
vations, as  follows : 

I  made  a  report  upon  this  property  in  1904  for  the  Louisville  &  Nashville 
Railroad  Co.  before  it  built  into  your  property.  I  notice  that  at  that  time  I 
concluded  my  report  with  the  statement  that  "All  of  these  lands  are  coal  bearing 
and  show  more  of  the  seams  than  are  to  be  found  at  any  other  point  in  the  Vir- 
ginia coal  field.  The  coals  are  of  various  qualities,  from  good  coking  to  first- 
class  domestic  and  steam.  The  location  as  to  present  market  is  as  good  as  any 
coal  field  of  that  region,"  and  "  it  has  as  high  a  tonnage  per  acre  as  any 
In  Virginia,"  and  I  am  gratified  to  find  my  report  amply  borne  out  by  the  de- 
velopment made  since  that  time. 

According  to  my  instructions,  this  report  covers  particularly — 

(1)  The  improvements  and  developments  made  since  my  report  of  1904  and 
the  coal  seams  that  have  been  opened  at  one  or  more  places  for  actual  coal 
operations;  and 

(2)  Generally  the  whole  proposition  as  it  is  to-day,  together  with  some  sug- 
gestions, etc. 
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However,  aa  the  mined  product  will  contain  more  ash  gathered  from  roof  slate 
thuu  is  shown  from  sample  cuttings,  the  analysis  given  Is  considered  fair, 
Tills  coal  |b  probably  as  pure  or  free  from  ash  and  sulphur  as  any  coal  from 
any  other  field.  Its  great  excellence  of  quality  for  domestic  use  gives  it  en- 
trance Into  any  market.  It  is  one  of  the  seams  present  on  the  Black  Mountain 
property  that  will  insure  the  success  of  mining  operations  on  a  large  scale. 

Analysis  of  seam  No.  6. 

[Oohb  section,  B2  to  61  Inches.      Length  of  ontcrop,  2  miles.) 


Fixed  carbon H.  00 

Ash 7.01 

Kulphur .09 

The  area  of  seam  >'o.  6  is  for  the  greater  portion  occupied  by  the  lease  of  the 
Virginia  Iron,  Coal  &  Coke  Co.,  which  has  successfully  operated  it  for  several 
years.  A  portion  of  its  area  will  also  be  occupied  by  the  lease  of  United  Col' 
Merles  (Inc.). 

Analysis  of  seam  No.  7. 
Cross  section,  slate  roof;  top  coal,  34  Inches;  parting. S  Inches;  bottom  coal,  M  Inches.    Lenjrth  of  outcrop 


Top. 

"» 

129 

68.70 
a.  05 
.88 

a.*> 

Analysis  of  seam  No.  10. 

ICrcas  HStfaW  But  dda  o(  property— Slate  roof,  coal  4  ln-tnn:  sli 
ooal.aimvbes     Weatjlde  -Coal.M  '-  '*— 


Ton  coal,  28 

Bottom  coal, 

(12  Inches. 

IM 
Sl.M 
M  10 

%  87 

.n 

S.07 

This  Is  the  highest  sulphur— 1  per  cent — ever  found  in  this  coal,  the  average 
being  eight-tenths  of  1  per  cent.  This  is  a  standard  large  aenm  coal  and  Is  bard 
and  a  coking  coal.  There  Is  an  exposure  of  outcrop  on  the  Virginia  face  of 
Little  Black  Mountain  of  10  miles. 


Analysis  seam  No.  It. 


[CroM  aectlon,  48  1 


Length  of  ontcrop,  8  mlim.1 
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Mr.  Green.  I  am  not  certain  that  the  commission  passed  on  that 
particular  question  as  to  the  situation  at  Norfolk.  It  has  in  more 
than  one  case  condemned  the  practice  of  making  different  rates  on 
the  same  kind  of  coal,  based  on  its  use.  Whether  it  will  sustain  that 
situation  at  Norfolk  I  do  not  know. 

The  Chairman.  I  was  under  the  impression  that  the  commission 
or  the  courts  had  said  that  it  was  proper  to  make  a  higher  rate  for 
retail  trade  than  for  coal  to  be  used  in  the  harbor.  I  supposed  it  was 
upon  the  ground  that  if  coal  was  delivered  in  the  harbor  it  was  not 
subject  to  the  same  trouble  in  unloading  in  warehouses. 

Mr.  Green.  Yes,  sir;  and  there  is  more  or  less  additional  expense 
to  it. 

The  Chairman.  I  was  anxious  to  know  if  that  had  been  decided 
by  any  court  or  the  commission. 

Mr.  Green.  This  feature  of  it  has  been  decided  by  the  commission, 
that  you  could  not  make  a  rate  on  coal  for  delivery  in  the  harbor  at 
Norfolk  or  elsewhere  for  one  person  in  the  harbor  and  a  different 
rate  for  some  other  person,  but  you  may  make  a  different  rate  for  de- 
livery within  the  harbor  than  for  delivery  on  land. 

Mr.  Rixey.  In  further  answer  to  your  inquiry,  I  do  not  think  the 
commission  has  ever  ruled  formally  on  the  question  of  the  rate  for 
delivery  in  the  harbor.  The  commission  and  the  courts  have  recog- 
nized that  you  may  make  a  different  rate  on  traffic  which  is  trans- 
ported beyond  the  ports. 

The  Chairman.  I  believe  you  are  right.  That  is  what  I  had  in 
mind. 

Mr.  Rixey.  With  reference  to  the  rate  for  delivery  on  vessels  in 
the  harbor,  that  matter  was  submitted  informally  to  the  commission. 

The  Chairman.  Then  the  holding  was  with  reference  to  coal  for 
transshipment. 

Mr.  Rixey.  With  reference  to  coal  for  transshipment. 

The  Chairman.  Was  that  holding  by  the  Supreme  Court  or  by 
the  Interstate  Commerce  Commission? 

Mr.  Rixey.  I  think  they  have  both  ruled  on  it.  The  Supreme 
Court  settled  the  principal  in  the  Import  Rate  case. 

The  Chairman.  Do  you  remember  the  style  of  the  case  in  the  Su- 
preme Court  decision? 

.  Mr.  Rixey.  I  will  get  that  for  you.  With  reference  to  the  rate 
for  delivery  within  the  harbor — that  is,  on  vessels  not  going  out- 
side the  harbor — that  question  was  taken  up,  as  I  understand 
it,  informally  with  the  commission  when  the  question  of  pub- 
lishing those  rates  at  Philadelphia  and  at  Baltimore  was  gone  into, 
and  also  later  at  Norfolk  by  the  Norfolk  &  Western.  Those  car- 
riers at  one  time  published  what  they  call  a  bunker  rate — 
that  is,  on  coal  to  be  used  for  fuel  purposes,  to  be  loaded  on 
vessels — and  the  commission  held  that  that  was  improper,  depend- 
ing on  the  use  of  the  commodity,  and  the  rate  could  not  be  main- 
tained. Then  the  question  arose  as  to  whether  or  not  they  could  pub- 
lish a  rate,  not  confining  it  to  fuel  coal,  but  distinguishing  between 
coal  to  be  used  on  vessels  within  the  harbor  and  coal  on  vessels  go- 
ing beyond,  on  transshipment  coal,  and  the  commission  informally 
approved  the  publication  of  rates  in  that  way,  and  thftwavGrci  ^Swssfc 
rates  were  established. 
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Mr.  Wright.  And  for  the  foreign  market. 
m^    Mr.  Lyon.  As  to  all  those  purposes,  except  for  marine  purposes, 
s  it  or  is  it  net  true  that  the  coals  of  the  Appalachia  district  are  as 
serviceable  as  the  coals  from  other  districts  to  the  north? 
^  ,     Mr.  Wright.  They  are. 

Mr.  Lyon.  Is  it  or  is  it  not  a  fact  that  the  coals  in  this  district  are 
.1    .particularly  valuable  for  the  purpose  of  manufacturing  gas! 
i.~    Mr.  Wright.  They  are. 

u '"  Mr.  Lyon.  Is  it  or  is  it  not  a  fact  that  gas  coals  are  very  much  in 
, ,,  iemand  at  the  North  Atlantic  ports  for  the  purpose  of  making  gast 
f1      Mr.  Wright.  They  are. 

':,  .     Mr.  Lyon.  And  is  it  or  is  it  not  a  fact  that  under  the  present 
!     system  of  rates  from  the  Black  Mountain  field  these  coals  which  do 
•m  make  good  gas  can  not  move  from  Norfolk  in  competition  with  coals 
Jta.  ;af  the  same  character  from  other  coal  fields? 

3 . : ;.    Mr.  Wright.  It  can  not  move  in  competition  with  any  coal  enter- 
^[ing  the  New  England  market — with  gas  coals — or  the  New  York 
nedJmarket. 

ffl*[L    Mr.  Lyon.  Coal  does  move  from  the  Pocahontas  and  other  fields 
e ^through  Norfolk  to  Charleston,  and  there  locally  consumed  or  deliv- 
ered to  ships. 
Mr.  Wright.  Coal  does  move? 
&r    Mr.  Lyon.  Yes. 
ti®     Mr.  Wright.  Yes. 

P[?  Mr.  Lyon.  Will  it  be  possible  under  the  rate  structure,  when  this 
it*  $1.40  rate  is  made  applicable  to  Charleston  practically,  that  south- 
west Virginia  coal  will  be  able  to  be  moved  through  Charleston  to 
Norfolk  for  the  use  of  vessels  in  the  north  seaboard  or  for  local  con- 
]&  sumption? 
rtf.  Mr.  Wright.  No. 
^       Mr.  Lyon.  Explain  to  the  committee  why. 

Mr.  Wright.  It  will  be  much  more  practicable  to  ship  it  to  Nor- 
folk direct,  all  rail 

Mr.  Lyon.  Why,  what  do  you  mean  by  "  practicable  *' — because  of 
a  rate  condition? 
Mr.  Wright.  Let  me  get  that  question,  sir. 
(The  stenographer  then  read  the  following  question:) 

Will  It  be  possible  under  the  rate  structure,  when  this  $1.40  rate  is  made 
applicable  to  Charleston  practically,  that  southwest  Virginia  coal  will  be  able 
to  be  moved  through  Charleston  to  Norfolk  for  the  use  of  vessels  in  the  north 
seaboard  or  for  local  consumption? 

Mr.  Wright.  The  rate  to  Norfolk  via  Charleston  by  water  would 
be  prohibitive. 

Mr.  Lyon.  The  coal  can  move  in  the  reverse  direction? 

Mr.  Wright.  It  can. 

Mr.  Lton.  Will  it  be  possible  for  coal,  after  this  rate  becomes 
effective,  to  move  through  the  Charleston  Harbor  to  any  of  the  North 
Atlantic  ports  for  local  consumption.  unless  it  te  because  of  some 
superior  quality  of  the  southwestern  Virginia  coal? 

Mr.  Wright.  It  will  not* 

Mr.  Lyon.  Briefly  explain  that  to  the  committee. 

Mr!  Wright.  It  is  an  unnatural  rout<', 

Mr.  Lton.  Unnatural  ? 


•ns 
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the  direct-rail  route  rather  than  the  barge  route  or  schooner  route 
through  Charleston  to  Savannah,  as  a  rate  man? 

Mr.  Wright.  Do  not  call  me  that.  Well,  the  $2.10  rate  per  net 
ton  to  Savannah  is  $2.35  per  gross  ton. 

Mr.  Lyon.  All  my  questions  were  asked  you  on  the  net-ton  basis. 
It  is  unnecessary  to  gross  ton  that. 

Mr.  Wright,  i  ou  nave  a  rate  of  $1.40  per  gross  ton  to  Charleston, 
which  leaves  you  95  cents  to  transship  it  to  barge  and  move  it  to 
Savannah;  that  is  a  liberal  amount. 

Mr.  Lyon.  What  is  the  water  haul  there? 

Mr.  Wright.  Well,  it  is  inside  all  the  way,  and  it  can  be  done  in 
a  barge  cheaply;  I  do  not  know  the  distance.  It  is  inside  all  the 
way — probably  150  miles. 

Mr.  Rixey.  Will  you  not  let  the  record  show  at  that  point  that 
you  have  a  rate  from  Birmingham  to  Savannah  of  $1.85,  all  rail? 

Mr.  Wright.  Yes ;  we  will. 

The  Chairman.  What  is  the  rate  from  Birmingham  to  Brunswick 
and  Jacksonville? 

Mr.  Eixey.  I  could  give  it  to  you  in  one  moment;  from  Birming- 
ham to  Brunswick  it  is  $1.85 ;  from  Birmingham  to  Jacksonville  it 
is  $1.90. 

The  Chairman.  You  have  no  rate  to  Fernandina ;  of  course,  they 
have  a  joint  rate. 

Mr.  Eixey.  The  same  as  Jacksonville  to  Fernandina. 

Mr.  Lyon.  Then,  according  to  that  statement,  the  Southern  Rail- 
way controlling  shipments  into  Charleston  and  Savannah,  having  its 
own  rails,  instead  of  making  a  rate  at  Savannah  to  meet  the  rate 
through  Charleston,  plus  the  barge,  that  business  will  be  turned  over 
to  the  Birmingham  mines,  at  the  $1.85  rate? 

Mr.  Wright.  No ;  I  do  not  see  that. 

Mr.  Lyon.  Well,  how  will  they  get  that  business  unless  they  make 
the  rate  to  Savannah  $1.85  or  something  less? 

Mr.  Wright.  It  is  probable  that  that  rate  will  be  reduced  to  a  point 
that  will  prevent  the  barge  movement  through  Charleston.  The 
Southern  Eailway  divides  at  Columbia.  The  distance  from  Co- 
lumbia to  Charleston  is  129  miles;  the  distance  from  Columbia  to 
Savannah  is  about  148  miles. 

The  Chairman.  You  mean  it  is  further  to  Charleston  than  it  is  to 
Savannah  ? 

Mr.  Wright.  About  23  miles  only. 

The  Chahiman.  You  made  it  nearer  to  Savannah  than  to  Charles- 
ton from  Columbia. 

Mr.  Wright.  I  did? 

The  Chairman.  I  understood  you  so. 

Mr.  Wright.  I  thought  the  difference  instead  of  being  23  miles  was 
about  15  miles. 

Mr.  Lyon.  Mr.  Wright,  is  it  not  a  fact  that  if  such  a  difference  is 
maintained  as  $1.25  on  coal  beyond  the  Capes,  beyond  the  port,  as 
maintained  to  the  southern  ports,  that  the  rates  of  $2.05,  $2.15,  or 
$2.20  to  near-by  ports,  that  the  coal  will  move  by  barge  through 
Charleston  rather  than  to  move  by  the  direct  rail  route? 

Mr.  Wright.  It  would. 

Mr.  Lyon.  Is  it  not  a  fact  if  that  method  of  rate  making  is  pursued 
that  the  coal  for  Savannah  will  move  through  Charleston  and  be 
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Mr.  Lyon.  Did  it  connect  with  the  Virginia  &  Southwestern  at 
Speers  Ferry? 

Mr.  Wright.  Yes. 

Mr.  Lyon.  Now,  concerning  the  building  of  this  road  from  Appa- 
lachia  to  Black  Mountain  in  accordance  with  the  terms  of  the  con- 
tract which  Mr.  Dulaney  Vnade  at  the  time  of  the  sale  of  the  Virginia 
&  Southwestern,  was  the  building  of  that  road,  which  I  believe  is 
said  to  have  cost  $1,000,000,  of  any  advantage  t6  the  Black  Mountain 
field  other  than  would  have  been  gained  by  a  trackage  arrangement 
over  the  Louisville  &  Nashville  fiailroad,  which  already  operated 
between  the  same  points? 

Mr.  Wright.  None  that  I  can  see. 

Mr.  Rixey.  They  were  under  contract  "to  build  that,  were  they  not? 

Mr.  Lyon.  The  contract  was  that  having  an  entrance  to  the  Black 
Mountain  field  via  that  line  either  to  build  a  line  of  railroad  or  effect 
a  traffic  arrangement,  and  they  selected  the  building  of  the  line,  or 
had  it  to  do. 

So  that  there  are  two  lines  to  Black  Mountain  field  up  to  Appa- 
lachia  Mountain  gateway? 

Mr.  Wright.  Two. 

Mr.  Lyon.  Virginia  &  Southwestern  and  the  Louisville  &  Nash- 
ville? 

Mr.  Wright.  Duplicate  facilities. 

Mr.  Lyon.  Are  either  of  them  having  so  much  business  on  their 
rails  that  they  could  not  take  on  additional  traffic  without  double 
tracking? 

Mr.  Wright.  Neither  of  them  are  working  up  to  capacity. 

Mr.  Lyon.  Now,  concerning  the  quality  of  this  coal  about  which 
Mr.  Thorn  made  some  statement,  as  I  understood,  that  it  was  not  a 
good  steam  coal.    Am  I  correct  in  that,  Mr.  Thom? 

Mr.  Thom.  My  statement  is  very  largely  borne  out  by  the  witness, 
who  says  they  are  superior  steam  coals  in  the  estimation  of  the 
markets.  Pocahontas  coal  is  above  it  and  a  great  many  fcther  coals 
are  above  it,  and  I  understand  it  is  not  as  good  a  steam  coal  as  others 
in  that  Appalachian  field.  I  understand  it  is  more  domestic;  that  is 
my  information. 

Mr.  Lyon.  You  have  Mr.  Thorn's  statement,  and  I  presume  he 
bases  it  upon  information  he  has  secured  from  some  source.  Will 
you  please  state  what  your  view  is  of  this  coal  in  the  Black  Mountain 
field,  in  which  you  have  an  interest,  particularly  with  relation  to  its 
steaming  qualities? 

Mr.  Wright.  Judge  Thom  is  not  advised,  evidently,  that  the  Vir- 
ginia Iron,  Coal  &  Coke  Co.  has  an  operation  called  the  "  Imperial 
mine  "  in  the  Black  Mountain  field,  which  they  leased  from  the  Black 
Mountain  Corporation.  They  have  a  large  and  efficient  develop- 
ment there  on  the  No.  6  seam,  which  is  a  first-class  coal  for  steaming 
and  coking  purposes.  The  thin  seam,  which  has  been  worked  by  the 
other  mines  in  the  past,  is  a  remarkable  coal. 

Mr.  Lyon.  In  what  respect? 

Mr.  Wright.  It  runs  down  as  low  as  2  per  cent  ash  and  0.60  in 
sulphur,  and  is  popular  domestic  and  steam  coal.  The  Louisville  & 
Nashville  used  100.000  tons,  which  I  sold  them,  for  their  locomo- 
tives, and  I  think  moved  it  as  far  as  Louisville,  Ky. — 275  miles — 
in  distributing  it  to  their  locomotives,  and  consider  it  first-class  steam 
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Mr.  Wright.  Yes. 

The  Chairman.  Mr.  Thorn,  does  that  include  all  the  lines  con- 
trolled by  the  Southern? 

Mr.  Thom.  It  does  not  include  such  as  the  Alabama  Great  South- 
ern, and  Mobile  &  Ohio,  and  Cincinnati,  New  Orleans  &  Texas 
Pacific,  things  of  that  sort.  It  does  not  include  all  of  the  affiliated 
lines.     With  our  affiliated  lines  we  have  about  10,000  miles. 

The  Chairman.  That  is  what  I  thought. 

Mr.  Lyon.  That  10,000  miles  represents  the  Southern  Railway 
from  Washington  down  toward  Birmingham  and  from  the  Atlantic 
Ocean  over  to  the  coal  fields? 

Mr.  Thom.  It  includes  also  the  Kentucky,  Indiana,  and  Illinois 
mines. 

Mr.  Lyon.  Mr.  Wright,  would  an  average  haul  of  116  miles  over 
a  system  of  roads  of  the  extent  which  have  been  mentioned  by  Mr. 
Thom  be  considered  by  you  a  long  or  a  short  haul  ? 

Mr.  Wright.  A  very  short  haul. 

Mr.  Lyon.  And  it  would  necessarily  follow  or  be  likely  to  follow 
that  the  revenue  per  ton-mile  on  such  a  short  haul  would  be  high, 
would  it  not?    • 

Mr.  Wright.  It  would. 

Mr.  Lyon.  Rates  being  upon  an  average  basis,  what  would  bring 
about,  in  your  estimation,  such  a  short  haul  on  a  railroad  like  the 
Southern  Railway,  with  its  mileage  having  coal  mines  on  its  own 
railroads,  about  400  miles,  on  an  average,  from  the  ports  to  the  coal 
fields  ? 

Mr.  Wright.  Well,  it  means,  in  the  present  case,  that  they  are  re- 
ceiving from  the  Chesapeake  &  Ohio,  Virginian,  and  Norfolk  & 
Western  Railways,  at  Virginia  and  North  Carolina  junction  points, 
from  the  Clinchfield  north  and  south  junctions  the  large  tonnage  of 
coal  which  the  Southern  Railway  is  providing  a  consuming  market 
for. 

Senator  Poindexter.  From  what  points? 

Mr.  Lyon.  Norfolk  &  Western,  Chesapeake  &  Ohio,  and  the  Vir- 
ginian. 

Mr.  Wright.  The  Southern  is  delivering 

Senator  Poindexter.  I  heard  all  except  that  I  thought  you  named 
some  point  on  the  line. 

The  Chairman.  Junction  points. 

Mr.  Lyon.  Junction  points.  How  is  that  coal  received  by  the 
Southern  over  those  various  railroads  shipped  into  the  South — and 
by  that,  I  mean  generally  at  what  junction  points? 

Mr.  Wright.  There  is  a  lot  reaches  the  Cape  Fear  and  Yadkin 
Valley  at  Walnut  cove. 

Mr.  Lyon.  Via  the  Norfolk  &  Western? 

Mr.  Wright.  From  the  Norfolk  &  Western,  and  at  Winston-Salem, 
from  the  Norfolk  &  Western;  and  from  the  Virginian  Railway  at 
Alta  Vista,  from  the  Chesapeake  &  Ohio  at  Lynchburg. 

Mr.  Lyon.  And  is  any  of  this  coal  received  at  Norfolk  for  the 
Southern  Railway  points? 

Mr.  Wright.  No.  There  is  some  received  at  Suffolk  and  dis- 
tributed back  along  the  Atlantic  &  Danville. 

Mr.  Lyon.  Do  you  know  the  average  haul  on  the  Norfolk  & 
Western  and  the  Chesapeake  &  Ohio? 
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Mr.  Lyon.  Mr.  Wright,  do  you  know  how  the  business  of  the 
Southern  Railway  moves  from  the  southwest  to  the  northeast  west 
of  the  Blue  Ridge  and  Appalachian  Mountains,  from  Bristol  north — 
over  what  rails  it  moves? 

Mr.  Wright.  The  Southern  Railway  brings  some  business  to  Bris- 
tol and  hands  it  over  to  the  Norfolk  &  Western,  which  moves  it  east, 
etc. — north  and  east ;  also  moves  business  via  Morristown  and  Sauls- 
bury  over  its  own  lines  to  the  east. 

Mr.  Lyon.  And  when  the  Norfolk  &  Western  takes  it  at  Bristol, 
how  far  does  it  haul  it? 

Mr.  Wright.  Two  hundred  and  four  miles,  to  Lynchburg. 

Mr.  Lyon.  And  then  turns  this  back  onto  the  Southern  Railway? 

Mr.  Wright.  I  can  not  say  they  are  routing  to  Lynchburg  and 
back  over  the  Southern  any  business  received  at  Bristol. 

Senator  Poindexter.  Back  over  the  Southern  for  what  points? 

Mr.  Wright.  To  Washington  and  the  north;  that  is  the  short-line 
mileage.    I  am  not  advised  '»f  the  extent  of  the  movement  to-day. 

Mr.  Lyon.  And  do  the  passenger  trains  move  that  way,  too? 

Mr.  Wright.  They  do ;  all  passenger  trains. 

Mr.  Lyon.  If  the  Southern  Railway  had  a  route 

Mr.  Thom.  You  do  not  mean  all  "passenger  trains";  you  mean 
some  passenger  trains?     You  said  "  all." 

Mr.  Wright.  All  the  good  ones  move  that  way.  I  did  say  "  all." 
May  I  correct  that? 

Mr.  Thom.  You  better  correct  that,  because  that  is  not  the  fact. 

Mr.  Wright.  You  have  through  service  from  Asheville  north  via 
Salisbury  on  the  passenger  trains ;  your  through  service  from  Mem- 
phis, Chattanocga,  and  Knoxville  north  and  east  is  through  Bristol? 

Mr.  Thom.  We  have  service  both  ways  through  Bristol  via  Nor- 
folk &  Western;  and  through  Morristown  and  Asheville  and  Salis- 
bury. 

Senator  Poindexter.  You  mean  the  through  Southern  passenger 
trains  from  Washington  to  Atlanta  go  over  the  Norfolk  &  Western? 

Mr.  Lyon.  To  the  west  of  that — Memphis  and  to  New  Orleans. 

Mr.  Thom.  Some  of  that  western  business  is  handled  via  Asheville 
and  some  via  a  train  which  we  run  in  connection  with  the  Norfolk  & 
Western.  I  think  we  run  two  trains  a  day  over  the  Norfolk  &  West- 
ern— one  New  Orleans  train  and  one  Memphis  train  run  that  way  in 
connection  with  the  Norfolk  &  Western.  We  have  other  trains  which 
run  the  other  way. 

Mr.  Lyon.  Mr.  Wright,  these  "dead  end"  roads  that  have  been 
referred  to  do  point  in  the  direction  generally  of  practicable  routes 
over  the  mountains,  so  far  as  your  information  goes? 

Mr.  Wright.  From  Franklin  to  Chilhowee,  through  Bushnell  and 
Fontana  is  entirely  in  the  valley  of  the  Little  Tennessee  River.  It  is 
a  first-class  grade,  till  there  became  an  interference  at  Alcola  in  the 
shape  of  the  dams  of  the  Aluminum  Co. 

The  Chairman.  We  have  been  through  all  that. 

Mr.  Wright.  Yes;  we  have  been  through  that. 

Mr.  Thom.  We  have  been  through  that  in  detail,  and  have  we  now 
to  go  over  it  in  the  aggregate  ? 

The  Chairman.  Certainly  that  part  of  it  has  been  gone  into  vxtkA. 
minutest  detail. 


you  have  tlic  next  session. 

The  Cii.MitMAN.  Well,  we  want  to  go  on  with  this  as  rapidly  as 
possible.  The  committee  would  like  Mr.  Thorn,  if  he  can.  to  be  able 
to  fro  on  to-morrow, 

Mr.  Tumi.  I  thought  I  would  precede  any  introduction  of  testi- 
mony by  a  statement  of  what  I  expected  to  prove,  and  if  that  is  in 
accord  with  the  views  of  the  committee,  I  would  like  to  do  that. 

Mr.  t'n aikiian.  There  will  be  no  objection  to  that,  and  it  might 
be  helpful  to  us. 

Mr.  Tiiom.  I  would  like  to  have  to-morrow  to  get  that  up  and  hear 
what  these  gentlemen  have  to  say  to-morrow. 

The  Ciiaihiian.  Vou  could  he  ready  then? 

Mr.  Tiiom.  I  could  do  that  on  Friday. 

The  Chairman.  Very  well.  Then  we  will  meet  to-morrow  after- 
noon at  2.30. 

(Thereupon,  at  5.20  o'clock  p.  in.,  the  committee  adjourned  to  meet 
to-morrow.  Thursday.  December  17,  1!>14.  at  -2.30  o'clock  p.  m.) 

THURSDAY.  DECEMBER    17.    1914 
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Mr.  Douglas.  Mr.  Chairman  and  gentlemen,  I  made  a  statement 
on  yesterday,  somewhat  tentative,  that  I  thought  I  would  be  ready 
to  close  our  side  of  this  case  at  the  opening  of  the  hearing  this  after- 
noon, but  after  conferring  with  my  colleague,  Mr.  Lyon,  we  have 
concluded  to  ask  the  committee  not  to  require  us  to  make  any  an- 
nouncement as  to  that  effect  at  this  session,  because  the  record  is 
voluminous  and  we  want  to  go  over  it  carefully  and  see  that  noth- 
ing is  left  out  that  we  ought  to  have  put  in;  and  in  view  of  the 
further  fact  that  we  are  near  the  holidays,  I  take  the  liberty  of  sug- 
gesting that  the  committee  permit  us  to  have  an  adjournment  of  the 
sessions  until  after  the  holidays  in  order  to  give  us  time  to  do  that 
and  to  do  it  thoroughly. 

Mr.  Potter.  Mr.  Chairman,  may  I  say  a  word  on  behalf  of  the 
Clinchfield? 

The  Chairman.  Certainly  you  may. 

Mr.  Potter.  I  do  not  want  to  prolong  this  hearing,  but  there  are  in 
the  record  certain  insinuatiorts  and  possibly  reflections  regarding 
the  Clinchfield  road  that  I  feel  are  not  justified,  and  at  the  proper 
time,  either  by  cross-examination  or  otherwise,  I  should  like  to  cor- 
rect them.  I  do  not  care  to  do  it  now,  if  the  committee  prefers  not 
to  do  it  at  this  time,  but  I  do  went  to  have  the  opportunity  before 
the  record  is  closed.    There  are  certain  serious  misstatements  re- 

?;arding  matters  that  go  to  the  integrity  of  the  operation  of  the 
Clinchfield  road  and  its  ownership  that  I  must  answer.  I  am  pre- 
pared to  do  it  now  or  at  the  convenience  of  the  committee. 

The  Chairman.  What  is  your  convenience  about  it? 

Mr.  Potter.  I  have  no  preference,  but  will  leave  it  entirely  to 
the  convenience  of  the  committee. 

Mr.  Thom.  I  want  to  acquiesce  in  the  convenience  of  the  committee 
and  of  counsel,  so  far  as  that  is  concerned.  I  am  ready  to  go  on  now 
or  at  any  time  I  am  called  upon. 

Senator  Poin  dexter.  We  would  like  to  have  your  views  on  the 
subject  as  to  hearing  the  Clinchfield  road. 

Mr.  Tiiom.  I  think  we  ought  to  defer  to  Mr.  Potter's  convenience, 
so  far  as  our  side  is  concerned. 

Mr.  Douglas.  I  thought  the  matter  might  go  over  until  after  the 

holidays? 

Mr.  Potter.  It  will  be  entirely  at  the  convenience  of  the  com- 
mittee.    I  will  probably  take  an  hour. 

Mr.  Douglas.  Then,  let  it  go  over  until  after  the  holidays? 

Mr.  Potter.  Will  you  have  Mr.  Wright  here  at  any  time  I  want 

him? 

Mr.  Douglas.  Sure. 

Mr.  Potter.  That  is  thoroughly  agreeable  to  me.  It  may  be  that 
Mr.  Wright  would  consent  to  a  correction  of  the  manifest  and  obvious 
errors  in  the  testimony  and  I  could  prepare  a  statement  that  I  could 
place  en  record? 

Mr.  Douglas.  If  Mr.  Potter  prepares  that  statement  and  furnishes 
the  information,  I  think  the  whole  matter  could  be  corrected  without 
taking  up  any  time  of  the  committee  at  all.    If  there  is  any  error.  * 
do  not  want  it  in  the  record.    I  think  if  you  can  prepare  what 
conceive  to  be  a  statement  of  the  misstatements  of  facte  wA^ 
it  to  Mr.  Wright  or  to  us,  I  have  no  doubt  tkfcV,  Vk*  wwst^  caaOw* 
rected. 
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WEDNESDAY,   JANUARY   6,    1915. 

United  States  Senate, 
Subcommittee  on  Naval  Affairs, 

Washington^  D.  C. 

The  committee  met,  pursuant  to  adjournment,  at  2.30  o'clock  p.  m. 

Present :  Senators  Nathan  P.  Bryan  (chairman),  Charles  F.  John- 
son, and  Miles  Poindexter. 

The  Chairman.  I  believe  when  we  took  a  recess  the  cross-exami- 
nation of  Mr.  Wright  had  been  completed,  unless  there  were  some 
questions  Mr.  Potter  desired  to  ask  ? 

Mr.  Potter.  There  are  a  few  inaccuracies  I  would  like  to  correct, 
in  Mr.  Wright's  statement,  in  ordet  to  have  the  record  clear. 

The  Chairman.  Do  you  want  to  ask  any  questions  or  make  a 
statement  ? 

Mr.  Potter.  I  think  I  could  make  a  statement  and  Mr.  Wright 
would,  perhaps,  accept  it. 

The  Chairman.  We  will  be  glad  to  hear  you. 

Mr.  Potter.  Mr.  Wright  testified,  on  page  602,  referring  to  the 
Clinchfield  companies,  as  follows : 

They  became  involved  with  the  Equitable  Life  Assurance  Co.  through  borrow- 
ing some  capital  to  complete  the  Clinchfield  road,  and  when  Mr.  Ryan  pur- 
chased the  Equitable  and  then  turned  it  over  to  Mr.  J.  P.  Morgan,  Mr.  Morgan 
became  the  principal  creditor  of  the  C,  C.  &  O.  Ral'way  Co.,  at  a  time  when  he 
was  voting  trustee  of  the  Southern  Railway  Co.,  and  the  competition  between 
the  two  worked  back  to  Mr.  Morgan. 

Mr.  Lyon.  In  other  words,  Mr.  Morgan  controlled  the  money  the  C,  C.  &  O. 
wanted  or  had  borrowed  and  was  voting  trustee  in  the  Southern  Railway  at 
the  same  time? 

Mr.  Wright.  He  did. 

That  is  inaccurate  to  this  extent:  Neither  the  Clinchfield  Railway 
nor  the  Cumberland  Corporation  nor  the  Clinchfield  Corporation 
was  ever  involved  in  the  manner  suggested.  The  money  necessary 
to  build  the  Clinchfield  Railway  was  in  bank  or  provided  before  the 
construction  began.  Neither  the  Clinchfield  Railway  nor  the  Cum- 
berland Corporation  ever  borrowed  a  dollar  from  the  Equitable  Life 
Assurance  Society.  When  Mr.  Ryan  sold  the  Equitable  to  Mr.  Mor- 
gan, Mr.  Morgan  did  not  acquire  any  claims  against  any  of  our 
companies  and  he  did  not  become  the  principal  creditor  or  any  other 
creditor  of  the  Clinchfield  Railway.  There  is  no  justification  for 
the  statement  that  the  competition  between  the  two  worked  back  to 
Mr.  Morgan.  Mr.  Morgan  never  had  any  control,  directly  or  indi- 
rectly, over  the  Clinchfield  Railway.  Those  are  the  facts.  If  Mr. 
Wright  is  willing  to  accept  my  statement,  I  do  not  care  to  cross- 
examine  him  on  that  subject. 

Mr.  Wright.  Were  there  any  securities  uv  i\\fe  tafeftsroc^  A  ^m*i 
Equitable? 
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Carolina  at  Wilmington,  you  find  it  suddenly  stopped  at  Mount 
Airy.  We  find  another  branch  of  the  Southern  Railway  running 
from  Greensboro  to  Winston-Salem  and  Wilkesboro  in  the  same  gen- 
eral direction,  looking  straight  toward  the  coal  fields  of  Pocahontas 
and  the  southwest  Virginia,  but  stopping  suddenly  at  Wilkesboro. 
We  come  farther  down  and  find  this  Carolina  &  Northwestern  Rail- 
road that  parallels  two  or  three  others  of  the  Southern,  running  up 
to  Edgemont,  edging  up  close  to  the  mountain  and  only  35  or  40 
miles  from  a  point  where  it  could  be  joined  on  to  the  Virgina  & 
Southwestern.  The  hiatus  is  left  and  all  these  gaps  are  left  there, 
and  the  only  one  that  is  sought  to  be  explained  in  the  evidence,  as 
1  remember,  sought  to  be  explained  at  all  with  any  definiteness  of 
statement  or  purpose,  is  as  to  why  the  Talullah  Falls  Railway  did 
not  extend  its  line  from  Talullah  Falls  across  the  mountains  to 
Chilhowie,  and  then  they  told  us  about  a  large  dam  that  will  raise 
the  bed  of  the  river  40  or  50  feet,  which  would  raise  the  general  level 
of  the  roadbed  correspondingly. 

It  is  in  evidence  that  for  these  short  lines  of  railway,  perhaps  in- 
cluding the  Mobile  &  Ohio,  which  is  not  a  short  line,  the  Southern 
Railway  Co.  paid  upward  of  $38,000,000. 

Presumably  those  railroads  were  acquired  for  some  purpose;  per- 
haps the  Southern  had  a  right  to  acquire  them ;  but  the  fact  remains 
that  none  of  them  have  been  extended,  and  the  fact  remains  that  the 
nonextension  of  them  leaves  them  with  dead  ends  reaching  out  to- 
ward the  coal  fields  and  yet  not  into  the  coal  fields.  I  suppose  it 
could  scarcely  be  said  that  at  no  time  could  the  Southern  have  built 
those  extensions  .because  of  lack  of  money.  I  suppose  it  could  not 
be  said  that  all  of  the  routes  across  the  mountains,  from  Stuart  across 
the  mountains,  from  Mount  Airy  across  the  mountains,  from  Wilkes- 
boro across  the  mountains,  and  from  Edgemont  across  the  mountains, 
are  impracticable  routes.  After  the  acquisition  of  the  Danville  & 
Western  Railroad  the  Virginian  Railroad  was  built  and  paralleled  it 
almost  all  the  way  from  Norfolk  to  the  mountains. 

It  may  be,  gentlemen  of  the  committee,  that  si  11  these  things  were  in 
order  and  were  right;  it  may  be  it  was  good  policy ;  that  it  was  in  the 
interest  of  the  South  and  in  the  interest  oi  the  stockholders  of  the 
Southern  Railway  to  do  these  things,  but  on  the  face,  the  surface,  it 
would  not  seem  so.  It  would  seem  that  it  would  have  been  to  the 
interest  of  the  stockholder,  and  it  certainly  would  have  been  to  the 
interest  of  the  country  served  by  these  railroads,  either  not  to  have 
acquired  them  or  to  have  extended  them  to  make  them  valuable  rail- 
roads, instead  of  holding  them  as  unprofitable  assets — unprofitable 
to  the  stockholders  of  the  Southern  Railway  Co.  and  to  the  com- 
munity alike. 

Ninth.  That  the  trustees  of  the  Southern  Railway  or  their  busi- 
ness associates  have  been  permitted  to  make  undue  profits  by  buying 
railroads  and  selling  them  at  unreasonably  high  profits  to  the  South- 
ern Railway,  as,  for  instance,  the  Virginia  &  Southwestern,  the 
Knoxville  &  Bristol,  and  I  have  on  my  list  the  M.  &  O.,  but  we  have 
no  testimony  on  that  and  at  this  juncture  I  will  leave  it  out. 

Tenth.  The  Southern  Railway  has  invested  since  its  organization 
in  various  lines,  most  of  them  short  lines,  and  paying  therefor,  ac- 
cording to  the  undisputed  testimony,  $68,000,000  and  upward;  that 
said  lines  of -railroads  were  either  purchased  for  the  express  purpose 
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to  bring  my  maps  and  other  things  here  to-morrow  at  the  hour  at 
which  they  convene,  and  then  to  be  permitted  to  make  a  statement  of 
what  we  expected  to  prove  in  this  matter,  and  to  follow  that  with 
the  introduction  of  evidence,  so  that  we  may  be  fairly  put  before 
your  full  committee  and  before  the  Senate  of  the  United  States. 

The  Chairman.  How  much  time  will  it  take  you  to  put  on  your 
evidence,  Mr.  Thorn? 

Mr.  Tiiom.  It  will  take  a  very  considerable  time  if  we  are  to  go 
into  this.    I  can  not  at  all  gauge  the  limit. 

The  Chairman.  Can  you  give  us  some  idea 

Mr.  Thom.  It  is  verv  difficult. 

The  Chairman  (continuing).  Of  the  days  that  will  be  required  in 
taking  the  testimony? 

Mr.  Thom.  I  think  your  honors  will  better  appreciate  that  when 
I  go  to  tell  you  the  facts  that  we  expect  to  prove.  I  can  form  no  idea 
of  it  now.    It  will  be  done  as  briefly  and  succinctly  as  is  possible. 

The  Chairman.  Of  course  you  realize  the  position  of  the  com- 
mittee. We  would  like  to  have  some  idea  as  to  how  much  time  will 
be  taken  up  in  the  presentation  of  the  testimony,  so  that  we  could 
form  an  estimate  as  to  how  much  money  we  should  ask  the  Senate  to 
allow  us  to  use  in  the  taking  of  it. 

Mr.  Thom.  I  will  do  my  best  to  form  some  idea  of  it  and  try  to 
give  you  that  to-morrow. 

The  Chairman.  We  would  be  very  glad  to  have  that  at  the  con- 
clusion of  your  statement. 

Mr.  Thom.  I  will  do  the  best  I  can. 

The  Chairman.  It  will  only  be  considered  an  estimate.  Wc  will 
have  to  make  our  estimate.  One  estimate  was  made  when  this  reso- 
lution was  passed.  It  develops  now  that  if  we  are  to  go  further  wc 
have  got  to  have  more  funds,  and  I  wanted  to  be  in  a  position  to 
make  a  statement  to  the  full  committee  and  possibly  to  the  Senate 
as  to  about  how  much  we  thought  would  be  required. 

Mr.  Thom.  I  will  do  my  best  to  give  you  an  estimate  of  what  time 
it  will  take. 

The  Chairman.  All  right,  Mr.  Thom. 

Mr.  Thom.  At  what  hour  to-morrow  will  you  convene? 

Senator  Poindexter.  Are  you  prepared  to  make  a  statement  now, 
Col.  Thom,  of  what  you  expected  to  prove? 

Mr.  Thom.  I  expect  to  get  that  up  to-night.  I  did  not  know  what 
would  transpire  here  to-day,  and  I  wanted  to  present  my  material  in 
an  organized  form. 

Mr.  Hull.  Mr.  Chairman,  I  represent  the  Virginia  Iron,  Coal  4 
Coke  Co.,  which  is  not  a  formal  party  to  your  proceedings.  Mr. 
Dulaney  throughout  his  testimony  took  occasion  to  make  a  number 
of  charges,  imputations,  and  insinuations  against  the  Virginia  Iron, 
Coal  &  Coke  Co.  and  against  Mr.  Newton  and  Mr.  McHarg,  the  gen- 
tlemen who  have  been  most  prominently  identified  with  the  man- 
agement of  that  company  during  the  last  few  years,  which  are  so 
unwarranted  and  so  unjust  and  of  such  a  serious  nature  that  we 
have  been  patiently  waiting  for  our  turn,  after  the  parties  of  record 
have  completed  their  evidence,  for  an  opportunity  to  introduce  evi- 
dence in  refutation  of  those  charges  and  imputations  and  showing 
their  falsity.    We  are  prepared  to  produce  witnesses  for  that  pur- 
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pose,  and  we  desire  an  opportunity  at  the  proper  time  to  be  heard 
m  that  connection. 

The  Chairman.  Have  you  got  your  witnesses  here  with  you? 

Mr.  Hull.  We  have  them  available,  but  in  the  regular  turn  we 
had  assumed  that  the  defendant,  the  Southern  Railway,  who  would 
first  complete  its  evidence,  and  that  then  our  evidence  would  be 
introduced. 

The  Chairman.  Let  me  ask  you,  then,  about  how  many  witnesses 
have  you  ? 

Mr.  Hull.  We  will  probably  have  four  or  five  witnesses. 

The  Chairman.  And  about  how  much  time  will  it  take? 

Mr.  Hull.  That  is  very  hard  to  tell. 

The  Chairman.  Can  you  give  us  an  estimate?  We  are  trying  to 
get  at  that  so  that  we  may  have  some  idea  of  it. 

Mr.  Hull.  I  will  endeavor  by  to-morrow  also  to  furnish  the  com- 
mittee a  statement  of  the  facts  we  will  produce  and  give  the  best 
estimate  we  can  as  to  the  time  it  will  require. 

The  Chairman.  Mr.  Bullitt,  do  you  desire  to  be  heard? 

Mr.  Bulutt.  We  are  here  with  two  witnesses  only.  I  do  not 
think  it  will  take  very  long  for  us. 

The  Chairman.  You  represent  the  Stonega  Co.,  do  you  ? 

Mr.  Bullitt.  Yes,  sir;  and  we  are  in  the  same  position  that  Mr. 
Hull  is,  we  want  an  opportunity  to  be  heard. 

The  Chairman.  The  committee  will  now  adjourn,  and  we  will 
have  the  same  hour  of  meeting  to-morrow,  2.30. 

(Thereupon,  at  4.15  p.  m.,  the  subcommittee  stood  adjourned  to 
meet  to-morrow,  Thursday,  January  7,  1915,  at  2.30  o'clock  p.  m.) 


THURSDAY,  JANUABY  7,  1915. 

United  States  Senate, 
Subcommittee  on  Naval  Affairs, 

Washington,  u.  0. 

The  committee  met  pursuant  to  adjournment  at  2.30  o'clock  p.  m. 

Present:  Senators  Nathan  P.  Bryan  (chairman),  Charles  F. 
Johnson,  and  Miles  Poindexter. 

The  Chairman.  Mr.  Douglas  and  Mr.  Lyon  just  telephoned  to  the 
committee  that  they  would  not  be  here  this  afternoon  lor  the  reason, 
as  stated  yesterday,  that  they  consider  their  connection  with  this 
matter  closed,  as  they  announced,  and  they  desire  the  statement  to  be 
made  that  they  hope  their  absence  will  not  be  construed  as  any  act 
of  discourtesy  to  Mr.  Thom,  Mr.  Bullitt,  or  Mr.  Hull. 

We  are  ready  to  proceed,  Mr.  Thom. 

STATEMENT  OF  MB.  ALFRED  P.  THOM. 

Mr.  Thom.  Mr.  Chairman  and  gentlemen,  as  preliminary  to  the 
presentation  of  further  evidence  on  behalf  of  the  Southern  Railway 
Co.,  I  avail  myself  of  the  permission  of  ,the  committee  to  outline 
before  them  the  proof  which  we  expect  to  make  in  respect  to  the 
matters  here  under  consideration.    Perhaps  the  time  necessary  to  do 
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this  will  not  be  wasted,  as  it  will  enable  the  committee  to  more 
intelligently  consider  and  to  appreciate  the  bearing  of  the  evidence 
as  it  comes  before  them. 

The  Southern  Railway  Co.  was  organized  and  commenced  to  do 
business  on  the  1st  day  of  July,  1894.  It  was  the  result  of  the  bank- 
ruptcy of  the  railroads  of  the  South  practically  contemporaneous 
with  the  panic  of  1893.  The  lines  theretofore  somewhat  associated 
were  known  as  the  Richmond  &  Danville  lines  of  railroad  and  the 
East  Tennessee,  Virginia  &  Georgia  system,  the  Richmond  &  Dan- 
ville system,  embracing  the  lines  running  from  Alexandria  and  Rich- 
mond on  the  north,  through  Lynchburg,  Danville,  Greensboro,  Salis- 
bury, and  Charlotte  to  Atlanta  on  the  south.  The  lines  of  the  East 
Tennessee,  Virginia  &  Georgia  Co.  ran  from  about  Bristol  on  the 
border  line  of  tne  States  of  Virginia  and  Tennessee,  through  Knox- 
ville  and  Chattanooga  down  through  Rome,  Ga.,  to  Selma,  Ala.,  and 
in  that  direction.  There  was  also  the  Memphis  &  Charleston  Rail- 
road that  ran  from  Memphis.  Tenn.,  to  Chattanooga,  passing  en  route 
through  a  small  portion  or  the  State  of  Mississippi  and  through 
northern  Alabama.  There  was  also  the  Georgia  Pacific  Railway  run- 
ning from  Atlanta,  through  Birmingham,  down  to  Greenville,  Miss. 

The  triumphs  oi  steam  and  electricity  had  changed  the  methods  of 
doing  commercial  business  among  the  people  of  the  world.  The  effect 
of  these  great  agencies  was  to  minimize  the  value  and  the  obstacle  of 
distance  in  respect  to  the  transaction  of  business.  The  commercial 
opportunities  of  the  people  were  vastly  enlarged  and  their  business 
had  come  to  be  done  in  distant  markets  and  there  was  an  introduc- 
tion by  these  agencies  into  every  hamlet  of  the  opportunities  of  the 
world.  These  conditions  had  relegated  to  a  condition  of  uselessness 
the  small,  limited,  and  independent  railroad;  such  a  railroad  was  no 
longer  a  useful  thing  in  the  commerce  of  the  world.  It  was  neces- 
sary to  create  instrumentalities  large  enough  to  satisfy  the  commer- 
cial needs  of  the  great  producing  public.  The  result  of  these  condi- 
tions was  that  no  scheme  of  transportation  could  succeed  unless  it 
was  organized  in  such  a  way  as  to  meet  the  needs  of  the  public  thus 
advanced  to  a  necessity  of  gaining  an  entrance  to  the  markets  of  the 
world.  The  problem,  therefore,  that  confronted  the  Southern  Rail- 
way organizers  was  to  so  create  a  system  as  to  make  it  an  acceptable 
and  efhcient  instrument  for  the  conduct  of  the  transportation  busi- 
ness of  a  great  section  of  country.  That  problem  was  no  easy  one. 
The  properties  which  formed  the  nucleus  of  the  system  were  situated 
in  a  country  which  had  recently  borne  the  ravages  and  devastation 
of  war.  The  financial  credit  of  all  that  section  was  at  a  discount  in 
the  financial  markets  of  the  world. 

While  money  for  the  creation  of  the  instrumentalities  of  produc- 
tion or  transportation  would  seek  an  investment  in  other  sections, 
this  section  of  the  South  stood  at  that  time  with  an  unrestored  credit. 
The  result  of  this  fact  was  far-reaching.  The  man  who  would  go  as 
a  pioneer  into  that  region  and  attempt  to  rebuild  it  had  to  commence 
at  a  point  back  of  the  point  where  men  engaged  in  similar  work  in 
other  portions  of  the  country  had  to  start.  lie  not  only  had  to  find 
a  field  which  justified  credit,  but  ho  had  to  create  a  sentiment  which 
would  invite  credit.  The  result  of  that  was  that  any  man  who  under- 
took an  enterprise  of  that  magnitude  in  tho  Sjuth  at  the  time  of 
which  I  speak  nad  to  cast  about  him  to  find  the  ways  of  establishing 
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the  thing  he  undertook  in  the  confidence  of  the  investbrs  of  the  world.* 
Although  some  of  us  have  grown  beyond  the  meridian  of  life,  we  yet 
remember,  as  I  am  sure  the  chairman  of  this  committee  remembers, 
the  difficulties  with  which  our  generation  had  to  confront  the  problem 
of  rebuilding  after  the  devastation  and  the  isolation  of  the  war. 

The  committee  will  therefore  understand  that  here  was  a  great 
problem  put  upon  the  men  who  would  create  a  transportation  system 
adequate  to  the  needs  of  the  South.  It  was  a  problem,  as  l  have 
said,  not  only  of  presenting  a  property  that  would  justify  credit,  but 
of  creating  a  sentiment  that  would  invite  and  encourage  credit. 
How  was  that  done  universally  in  the  South  at  that  times  It  wad 
done  bv  an  attempt  to  get  the  indorsement  of  the  men  who  com- 
manded the  confidence  of  the  investing  public.  If  any  of  us  engaged 
in  an  operation  of  that  kind — in  the  establishment  of  a  productive  or 
other  useful  enterprise — could  obtain  the  indorsement  of  men  who 
could  go  to  the  people  who  had  money  tod  say  "this  is  worthy  of 
your  confidence,  we  thought  we  were  not  only  taking  the  first  step, 
out  we  realized  that  we  had  taken  a  step  which  was  essential,  to  the 
success  of  our  enterprise. 

The  organi:  ers  01  the  Southern  Railway  Co.  therefore  had  to  do 
that;  they  had,  in  some  way  to  get  the  indorsement  of  men  whose 
names  and  cooperation  would  be  sufficient  to  command  the  confi- 
dence of  the  people  who  had  the  money  necessary  to  their  success. 
That  condition  of  affairs  led  to  the  selection  of  directors  to  be  asso- 
ciated with  the  management  of  the  company  whose  relationship  to 
the  finances  of  the  world  was  such  as  to  insure  investment  in  the 
enterprise,  or,  if  not  to  insure  it,  to  give  the  best  possible  promise  that 
it  would  be  done.  Who  were  those  men?  They  were  the  bankers 
and  the  financiers  who  were  dominr  nt  in  the  financial  markets  of  the 
world;  they  were  the  men  who  could  take  the  securities  of  a  company 
and  by  giving  them  their  indorsement  would  afford  such  a  moral 
basis  for  them  as  to  cause  them  to  be  taken  by  people  who  otherwise 
would  not  have  invested. 

That  led  to  the  selection,  as  I  have  said,  of  a  class  of  men  for  the 
directors  of  these  companies  whose  influence  in  the  financial  markets 
of  the  world  was  vastly  more  important  than  their  individual  invest- 
ment in  the  property  itself.  I  doubt  whether  in  any  such  enterprise 
as  that — in  the  development  of  it  and  in  its  creation — the  question 
was  ever  asked,  except  as  a  secondary  matter,  How  much  will  you 
invest?  It  was  a  question  of  getting  the  standing  and  the  influence 
and  the  power  of  the  persons  whose  aid  was  essential  to  the  enter- 
prise. It  might  very  well  be  that  such  a  person  would  make  an 
investment;  it  might  very  well  be  that  such  a  person  might  extend 
his  investment  from  time  to  time,  but  that  was  not  essential.  The 
question  was  to  get  the  man  who  coiild  place  the  securities  upon  the 
mi  rket  and  establish  the  enterprise  on  a  firm  and  adequate  basis  of 
credit. 

Now,  the  result  of  that  was  that  men  of  the  class  that  I  have  men- 
tioned were  universally  sought  for  these  directorships.  Since  that 
time  conditions  have  changed  to  a  certain  extent.  Ine  problem  still 
remains  of  the  establishment  of  credit,  but  now,  in  these  days,  it 
must  be  done  bv  somewhat  different  means.  It  has  become  essential 
now  to  obtain  the  local  support  of  tho  people  uv  tl\fc  \ftmVsr3  *0gx«v^^ 
which  the  railroad  runs  as  a  basis  ior  ulb  foi&n&\&  %\sg^cN»  vfsaMa. 
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or  as  to  their  increased  profit  can  not  be  so  readily  made  by  people 
anxious  to  take  them  on  by  a  process  of  sniping. 

It  seems  to  me  to  be  a  matter  of  little  importance  for  this  commit- 
tee to  know  what  the  financial  investment  of  these  people  is,  but  if  it 
is  a  matter  of  any  importance  to  the  committee  it  can  be  readily 
ascertained  by  summoning  those  men  here  and  letting  them  say  for 
themselves.  At  any  event  I  am  informed  by  a  gentleman  who  is  in 
the  position  of  a  director  that  any  idea  that  the  directors  of  the 
Southern  Railway  Co.  are  not  largely  interested  in  its  securities  is 
altogether  erroneous.  Of  course  their  bond  investments  would  not 
appear  of  record  at  all  if  the  bonds  are  coupon  bonds.  Their  stock 
investments  are  managed  in  the  way  that  I  have  stated. 

I  have  thought  it  proper  in  the  beginning  of  what  I  have  to  say  to 
refer  to  this  aspect  of  the  questions  which  have  been  presented  to 
this  committee. 

Now,  let  me  call  the  attention  of  the  committee  to  the  physical 

1)roperties  of  the  Southern  Railway  Co.  If  the  committee  will 
ook  at  the  map  which  hangs  on  the  side  of  the  room  you  will  see 
the  Southern  Railway  lines  proper  in  heavy  red,  its  affiliated 
lines  in  heavy  blue.  You  will  observe  that  those  lines  sweep  as  a 
belt  through  the  States  of  the  South  from  Maryland  to  Louisiana. 
One  of  the  great  problems  which  the  organizers  and  creators  of  that 
property  had  to  face  was  the  question  of  an  outlet  for  the  commerce 
of  all  that  belt  of  Southern  States.  It  was  at  a  time  when  the  regu- 
lation of  commerce  was  not  as  strict  as  now;  it  was  at  a  tim3  when 
connecting  lines  could  impose  conditions  which  can  not  now  be 
imposed;  it  was  at  a  time  when  in  the  organization  of  a  system  of 
railroads  it  was  necessary  to  protect  its  strategic  position  in  respect 
to  the  outlets  and  inlets  into  the  territory  which  it  occupied.  The 
theory  of  the  Southern  Road  was  to  reach  the  sea  so  as  to  have  an 
outlet  coastwise  to  the  other  portions  of  the  country  and  foreign  to 
the  foreign  nations  of  the  earth.  It  was  likewise  necessary  to  reach 
the  markets  of  America  so  that  it  could  never  b^  cut  off.  The  first 
thing  that  the  Southern  did  upon  its  organization  was  to  movo  its 
northern  water  terminus  to  the  city  of  Norfolk.  The  terminus  of  the 
then  old  Richmond  &  Danville  Railroad  Co.  was  an  inland  terminus 
on  the  York  River  at  West  Point.  In  ord?r  to  get  to  the  sea  it  was 
necessary  to  come  down  a  long  and  tortuous  river.  There  was 
nothing  at  West  Point  except  the  railway  company.  No  ships  would 
come  to  West  Point  unless  brought  there  by  the  Southern  Railway 
itself.  No  opportunity  for  transshipment  naturally  existed,  and  it 
was  not  a  commercial  mart. 

Po  it  became  necossary  to  ostablish  an  outlet  at  a  harbor  which  had 
shipping  which  would  come  there  for  general  purposos.  It  also 
sougnt  to  have  anothor  outlet  convenient  to  the  middle  band  of  its 
linos  at  Charleston,  but  difficulties  in  respect  to  that  aro3o,  which  I 
will  mention  a  little  later  on  and  in  anothor  connection.  It  also 
wanted  an  outlet  at  Brunswick,  in  Georgia,  and  ono  at  Jacksonville, 
in  Florida.  It  had  no  line  then  and  it  has  no  line  now  into  Jackson- 
ville, Fla.  Tho  only  way  that  it  roachos  that  port  is  by  trackpge 
arrangement  with  tho  Atlantic  Coast  Lino,  and  tho  heavy  rod  line 
which  you  see  running  into  Jacksonville,  Fla.,  goes  over  tha  &Ak«s&ASh 
Coast  Line  tracks.  It  had  no  line  into  the  c\Y^  ol  ^ch\<J&l>  \>\^»  >N» 
obtained  trackage  rights  also  from  the  AAlaxrtifcCo^^^*^*2^*2* 
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The  Chairman.  The  Clinchfield  line  was  in  the  field  before  the 
Virginia  &  Southwestern  was  built  ? 

Mr.  Thom.  Not  before  it  was  built.  The  Virginia  &  Southwestern 
existed  and  we  bought  it.  We  did  not  build  the  Virginia  &  South- 
western. 

The  Chairman.  When  did  the  Clinchfield  get  into  the  coal  fields? 

Mr.  Thom.  The  Clinchfield  built  its  road  after  it  got  these  mines, 
but  the  controversy  was  over  the  mines  and  not  over  the  road.  That 
being  a  substantial  part  of  the  policy  of  the  Southern  Railway  Co., 
to  get  into  these  coal  fields,  and  being  one  of  the  purposes  which  was 
deliberately  adopted  in  order  to  perfect  the  system,  you  gentlemen 
of  the  committee  can  readily  understand  the  amazement  with  which 
we  hear  the  charge  that  it  was  the  purpose  of  the  Southern  Railway 
Co.  to  bottle  up  the  coal  mines  tributary  to  its  lines  in  the  interest 
of  somebody  else.  • 

Let  us  see  what  they  did  and  the  money  which  they  spent.  They 
gave  $4,000,000  for  the  Virginia  &  Southwestern  Railway  Co.'s  stock- 
they  spent  a  million  of  dollars  in  extending  a  line  into  this  Black 
Mountain  field  from  the  vicinity  of  Appalachia;  they  spent  nearly 
$3,000,000  in  getting  a  better  grade  and  a  better  outlet  for  that  field 
by  building  from  Moccasin  Gap  to  Bulls  Gap.  The  line  from  Pocket 
to  Intermont  on  the  map  which  I  now  exhibit  was  the  line  which 
cost  $1,000,000  and  which  had  for  its  purpose  getting  into  the  Black 
Mountain  field.  The  line  from  Moccasin  Gap  to  Bulls  Gap  is  the  line 
which  was  constructed  to  enable  that  class  of  traffic  to  get  on  a  better 
grade  and  better  line  out  to  the  Southern  Railway  lines,  it  having 
previously  gone  through  Bristol  down  to  Bluff  City. 

Now,  there  was  an  expenditure  of  $4,000,000  for  the  Virginia  & 
Southwestern  Railway,  an  immediate  expenditure  of  $1,000,000  for 
the  purpose  of  extending  its  lines  to  this  Black  Mountain  field,  and 
another  expenditure  of  nearly  $3,000,000  in  order  to  improve  its  lines 
to  a  connection  with  the  Southern  Railway  main  line  out  into  the 
Carolinas  and  into  the  southeast. 

It  strikes  us  with  amazement  that  when  those  are  the  undisputed 
facts  there  should  be  a  suggestion  that  we  have  been  engaged  in  a 
conspiracy  to  shut  up  these  mines,  reached  by  the  lines  which 
have  cost  us  this  money.  It  seems  to  us  utterly  inconceivable 
that  anybody  could  have  such  a  thought  in  respect  to  that  matter. 
It  seems  to  us,  further,  that  the  suggestion  that  we  did  this  at  the 
instance  of  the  coal  trust,  as  it  is  called,  is  utterly  irreconcilable  with 
the  facts  that  we  built  a  line  costing  $1,000,000  to  get  to  the  very 
mines  that  they  are  complaining  wo  were  trying  to  shut  up.  If  the 
Coal  Trust  dominated  the  policy  of  the  Southern  Railway  Co.,  if  it 
was  the  Coal  Trust's  purpose  to  shut  up  the  mines  in  southwestern 
Virginia,  why  did  it  permit  the  expenditure  of  this  $8,000,000  or 
$10,000,000  in  order  to  get  to  these  very  mines  and  to  carry  their 
products  to  market  ? 

But  it  is  said  there  are  two  groups  of  mines  in  this  region  that  "are 
Coal  Trust  mines.  Here  are  the  Stonega  people,  here  are  the  Virginia 
Iron,  Coal  &  Coke  Co.  people,  both  of  them  Coal  Trust  people.  If  it 
was  the  purpose  to  get  out  the  products  of  the  Coal  Trust  people,  as 
alleged,  to  get  their  products  out  and'to  exclude  from  the  privilege 
of  that  road  the  people  who  were  not  the  Co*\Tto&V»  ^wA^  ^f^"1 
the  Black  Mountain  people,  why  could  \t  not  ^  \ukw  x*>W«*  \*«*> 
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But,  when  confronted  with  that  statement  and  while  admitting  its 
accuracy  some  of  these  people  say — I  do  not  know  whether  it  is  said 
in  this  record  — ves,  but  you  buy  your  fuol  coal  from  the  Virginia 
Iron,  Coal  &  Coke  Co.  and  from  the  Stonoga  people,  and  that  gives 
them  a  very  great  advantage. 

I  will  say,  in  the  first  place,  that,  deducting  the  fuel  coal  bought 
by  the  Southern  Railway  Co.,  the  Stonega  people  do  a  vastly  larger 
commercial  business  in  this  same  territory  than  everybody  put 
together  in  the  Black  Mountain  region,  and  the  Virginia  Iron, 
Coal  &  Coke  people  do  as  large  commercial  business  outside  of  the 
fuel  business.  But  that  is  not  all.  We  will  prove  to  your  honors 
that  an  earnest  effort  has  been  made  by  the  Virginia  &  South- 
western Railway  Co.  to  buy  its  coal  in  the  Black  Mountai  region, 
and  that  bids  have  been  invited  and  we  will  have  before  you  the  Dids 
which  were  put  in,  and  show  that  some  of  the  coal  is  bought  there, 
but  that  the  other  coal  which  was  furnished  was  of  vastly  inferior 
quality  for  locomotive  engine  purposes.  The  reports  which  I  hold 
in  my  hand  of  the  operating  officers  of  the  Virginia  &  Southwestern 
Railway  and  of  the  Southern  Railway  show  that,  by  reason  of  clinkers, 
of  dirt,  and  of  small  sizes  instead  of  run-of-mine  being  furnished,  the 
fuel  was  found  unsatisfactory  and  therefore  could  not  be  any  longer 
bought. 

In  other  words,  this  Black  Mountain  coal  was  made  the  subject  of 
elaborate  reports  by  the  operating  people  in  order  to  see  whether 
or  not  that  field  could  not  be  patronized  just  as  well  as  any  other. 
The  Virginia  &  Southwestern  tried  to  take  its  coal  from  there  and 
the  Southern  takes  its  coal  from  the  others.  We  will  present  proof 
to  you  of  the  elaborate  experiments  that  were  made  with  it,  of  the 
elaborate  investigation  that  was  undertaken,  of  the  elaborate  reports 
made  on  the  coal  from  each  one  of  these  mines,  and  show  you  the 
reason  it  was  not  bought  there  was  because,  rightly  or  wrongly,  but 
in  good  faith,  the  judgment  of  the  people  charged  with  the  respon- 
sibility was  that  the  article  they  were  getting  was  not  as  satisfactory 
to  them  as  the  other  article  which  was  available,  the  other  mines 
selling  the  run-of-mine  coal  and  these  Black  Mountain  mines  selling 
the  sifted  coal  of  small  sizes. 

But  some  sort  of  claim  is  made,  of  a  character  which  I  am  hardly 
able  to  appreciate,  that  the  Southern  Railway  Co.  has  not  built  four 
or  five  other  lines  across  that  mountain  into  the  coal  fields.  They 
say  you  ought  to  build  across  from  Stuart,  you  ought  to  build  across 
from  Mount  Airy,  you  ought  to  build  across  frcm  Edgemont,  you 
ought  to  build  across  from  Marion,  you  ought  to  build  acrcss  frcm 
Bushnell,  and  it  is  said  the  fact  that  these  hues  are  not  built  simply 
indicates  that  we  are  bottling  up  that  region  where  we  have  already 
spent  $6,000,000  or  $^,000,000  to  gain  an  entrance  and  from  which 
we  are  enjoying  a  very  large  and  at  all  times  a  growing  and  a  most 
important  tonnage. 

1  brought  up  this  map  here  especially  for  the  reason  that  you 
might  see  the  mountain  ranges  in  between  the  lines  of  the  Southern 
Railway  from  Washington  down  to  Atlanta  and  the  coal  fields  on 
the  other  side  of  those  mountains,  in  order  that  you  might  get  some 
conception  of  the  difficulty  of  construction  through  those  mountain 
ranges  and  of  the  existence  of  these  real  di£E&A\ivB&.  fcX^  >0&».\»  ^vca. 
be  judged  from  a  mere  glance  at  that  m*p%,  W\»,  \2hsci,  ^^  *^  ^ 
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mountains;  there  was  another  thing  that  had  to  be  abandoned  by 
its  projectors  because  it  was  too  large.  Is  the  Southern  Railway 
Co.  to  be  blamed  because  it  considered  such  an  extension  not  the 
legitimate  destiny  of  that  railroad,  that  its  destiny  was  to  gpt  a  valu- 
able feeder  to  the  Southern  Railway  Co.  so  as  to  accommodate  inter- 
ests other  than  the  coal  interests  in  the  regions  where  those  lines 
penetrated  ? 

Take  the  Carolina  &  Northwestern.  There  was  another  complaint 
that  that  road  was  not  carried  through.  The  fact  that  it  was  car- 
ried as  far  as  it  was  is  due  to  the  money  that  the  Southern  Railway 
Co.  loaned  it  in  order  to  extend  it  to  the  point  where  it  now  stopa 
on  this  side  of  the  mountain. 

Senator  Johnson.  Where  does  that  stop?    At  Edgemont? 

«Mr.  Thom.  Yes,  sir;  at  Edgemont.  Now,  in  the  last  analysis,  is 
it  or  is  it  not  a  matter  of  legitimate  business  management  on  the  part 
of  the  owner  of  a  railroad  of  that  sort  to  determine  on  business  prin- 
ciples whether  or  not  it  shall  attempt  to  penetrate  a  difficult  and 
mountainous  country  in  going  across  to  coal  fields  which  it  already 
enters  on  its  own  lines  ?  Is  it  a  matter  of  sufficient  dignity  and  im- 
portance to  justify  a  committee  of  the  Senate  of  the  United  States 
to  arraign  a  company  that  has  done  and  is  doing  what  the  Southern 
Railway  Co.  is  doing  for  the  South  because  it  does  not  build  another 
way  across  the  mountains  to  coal  fields  into  which  it  already  has  its 
own  lines  ? 

But  they  say  our  grades  are  difficult  in  the  way  we  go.  We  recog- 
nize that,  and  there  is  one  legitimate  way  of  helping  that  situation 
which  we  intended  to  pursue,  and  that  was  running  through  the 
Valley  of  the  Little  Tennessee  River  where  we  could  get  a  water  grade 
and  come  down  over  the  Tallulah  Falls  road  to  Cornelia  and  go  into 
the  body  of  the  South.  We  attempted  that,  we  made  large  expendi- 
tures, we  incorporated  two  lines  known  as  the  Carolina  &  Tennessee 
Southern  and  the  Tennessee  &  Carolina  Southern.  We  attempted  to 
get  the  ri^ht  of  way,  but  we  were  stopped  by  an  injunction  on  the 
ground  that  wo  must  pay  for  the  whole  value  of  the  water  power  on 
the  Little  Tennessee  River  in  order  to  get  a  water  level  through  there, 
and  that  ran  up  into  the  millions,  accord ino;  to  their  contention.  The 
Aluminum  Co.  of  America  has  now  bought  in  there,  and  it  will  require 
us  if  we  go  through  that  opening  to  put  our  tracks  200  feet  higher  on 
the  side  of  that  mountain  in  order  to  get  through. 

The  Chairman.  If  you  had  been  enabled  to  get  through  there, 
would  your  grade  have  been  better  than  where  you  crossed  ? 

Mr.  Thom.  The  grade  would  be  better  than  through  Asheville,  yes; 
and  we  attempted  to  do  that  on  account  of  that  grade,  but  we  can  not 
do  it. 

The  Chairman.  But  the  distance  to  tidewater  would  be  much 
farther  ? 

Mr.  Thom.  The  distance  to  tidewater  at  some  points  would  be 
very  much  farther.  Of  course  it  would  have  increased  the  distance 
very  much  to  Norfolk,  it  would  have  increased  the  distance  to  Charles- 
ton, but  it  would  not  increase  the  distance  to  Brunswick;  it  would 
make  a  shorter  line  to  Brunswick.  I  am  talking  about  the  distance 
from  the  Virginia  field. 

The  Chairman.  World  that  make  a  aYuntoT  %Btoxt&fe  <0fc»x^  ^<sv«: 
present  line  by  way  of  Chattanooga  and  MYaxiW* 
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Mr.  Thom.  Are  you  trying  to  find  out  whether  or  not  the  effort  to 
get  through  there  was  in  good  faith  ? 

The  Chairman.  That  is  what  I  want  to  know.  * 

Mr.  Thom.  There  is  no  doubt  of  that.  I  know  what  the  situation 
was. 

The  Chairman.  There  was  a  temporary  injunction  obtained  against 
them  in  the  circuit  court? 

Mr.  Thom.  The  exact  form  I  do  not  recollect,  but  I  know  there 
was  a  legal  obstacle  of  such  a  substantial  character  that  we  could 
never  see  our  way  clear  to  get  through  at  any  reasonable  expense. 
The  matter  came  under  my  personal  observation  and  I  know  we  never 
saw  our  way  clear  to  get  through,  and  then  the  Aluminum  Co.  of 
America  came  in  there  and  the  litigation  would  have  delayed  us  to 
such  an  extent  that  we  can  not  now  see  our  way  to  get  through 
until  we  get  the  money  to  build  on  this  higher  level  and  at  the 
same  time  preservo  something  like  a  workable  grade.  We  will  present 
all  of  the  facts  about  that  to  you  in  the  evidence  and  I  give  you 
my  personal  assurance  that  the  situation  that  developed  there  was 
a  legal  obstacle  of  such  consequence  that  we  do  not  feel  that  we  are 
in  a  position  to  overcome  it  because  of  its  financial  C03t. 

We  are  also  charged  with  bottling  up  that  field  because  we  did 
not  have  an  export  rate  to  Charleston  as  low  as  the  export  rate  from 
the  Pocahontas  field  to  Norfolk.  (  f  course  the  committee  realizes 
that  before  this  investigation  began  that  that  rate  was  put  in  and 
that  there  was  a  $1.40  rate  from  that  field  to  Charleston  just  as  there 
is  a  $1.40  rate  from  the  Pocahontas  coal  field  to  the  city  of  Norfolk. 

Senator  Johnson.  When  was  that  put  in  ? 

Mr.  Thom.  October  of  1913. 

The  Chairman.  The  $1.40  rate? 

Mr.  Thom.  Yes,  sir.  I  want  to  call  your  attention,  in  connection 
with  the  putting  in  of  that  rate,  to  the  disadvantages  which  we  have 
been  willing  to  incur  in  order  to  put  that  in  as  compared  with  the 
rate  to  Norfolk.  The  Pocahontas  coal  fields  arc  the  principal  ship- 
ping point  of  the  coal  to  Norfolk;  there  are  other  points  on  the  Norfolk 
&  Western  Railway  where  there  are  coal-producing  mines,  but  the 
Pocahontas  field  is  the  prevailing  field,  the  controlling  field,  and  the 
important  field.  The  distance  from  the  Pocahontas  field  to  Lamberts 
Point  and  Norfolk  is  370  miles;  they  charge  $1.40  for  that.  The 
Thurmond  assembling  district  is  the  principal  shipping  point  on  the 
Chesapeake  &  Ohio;  that  is  where  the  main  part  oi  their  coal,  which 
originates  on  the  Chesapeake  &  Ohio  for  export,  comes  from.  Ihe 
distance  from  the  Ihurmond  assembling  district  to  Newport  News, 
its  shipping  point,  is  381  miles.  Ihe  distance  from  the  Appalachia 
field  to  Charleston  over  the  Southern  Railway  is  479  miles,  and  yet 
we  put  in  the  same  rate  for  100  miles  farther  haul,  through  a  more 
difficult  country  and  for  a  more  expensive  service.  I  ask  that  that 
matter  be  considered  in  connection  with  the  charge  that  we  are 
trying  to  bottle  up  the  southwest  Virginia  coal  field. 

Eut  it  is  said  your  rate  docs  not  do  any  good  unless  you  have  ship- 

Eing  facilities,  and  they  make  the  chaige  that  we  got  the  Virginia  & 
outhwestern  in   19C6,  eight  years  ago,  and  we  have  no  shipping 
facilities  at  Charleston.     But  until  1911  we  had  no  assurance  of  own- 
ing a  line  into  Cnarleston.     TiJs  point  to  whveta  lww  ^Jvo\>  <scv\.\\*> 
map  is  Augusta,  Ga.     Tne  second  point  to  ^YoaYi\  \ksvbl\>  t&O^nss&s^ 
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The  Chairman.  That  suit  was  in  the  State  court? 

Mr.  Thom.  In  the  State  court. 

Tne  Chairman.  Was  it  in  the  inferior  court  all  the  time  from  1902 
to  1910? 

Mr.  Thom.  I  think  i  &  was. 

Tiie  Chairman.  It  never  went  to  the  Supreme  Court  ? 

Mr.  Thom.  It  never  wont  to  the  Supreme  Court. 

Tne  Chairman.  Mr.  Tnom,  that  is  a  long  time — eight  years — for 
litigation.     Did  the  Southern  Railway  Co.  attempt  to  speed  it  up? 

Mr.  Thom.  I  c?o  not  think  we  did  attempt  to  speed  it  up  particu- 
larly. We  were  in  hopes  that  the  public  sentiment  of  the  State  would 
do  what  it  ultimately  e^id,  turn  in  favor  of  the  propriety  of  the  enter- 

{>rise  and  sirstain  it.     We  thought  that  was  the  best  method  of  hand- 
ing the  litigation. 

Tne  Chairman.  The  State  did  not  carry  it  on  very  actively  either. 

Mr.  Thom.  ^o;  neither  one.  When  it  was  finally  brought  to  trial 
in  1910  and  decided  in  December  of  that  year,  the  legislature  of 
the  State  finally,  in  1911,  concluded  that  it  was  to  the  best  interests 
of  everybody  that  the  purchase  should  stand,  and  took  no  appeal. 

But  that  was  not  the  only  problem  before  the  Southern  Railway 
Co.  in  connection  with  the  question  of  establishing  coal  facilities  at 
Charleston.  You  gentlemen  are  all  business  men,  you  know  there  has 
to  be  some  basis  for  an  expenditure  of  that  kind  before  it  is  under- 
taken, and  there  has  to  be  some  assurance  of  success.  Right  from 
the  time  that  the  Southern  Railway  Co.  gained  control  of  the  Vir- 
ginia &  Southwestern,  it  was  busied  with  the  question  of  how  the  thing 
could  be  done.  There  was  a  long  correspondence  between  Mr.  Finley, 
the  president  of  the  Southern  Railway,  and  Mr.  Potter,  the  president 
of  the  Clinchfield  Railroad,  through  which  an  effort  was  made  to 
work  out  an  arrangement  by  which  the  Southern  Railway  Co.  would 
take  at  Spartanburg  all  the  coal  traffic  of  the  Clinchfield  Railroad, 
transport  it  to  Charleston,  and  that  interests,  connected  with  the 
Clinchfield  road,  would  establish  coal-handling  facilities  at  the  port 
of  Charleston.  There  was  this  line  of  difference  between  the  policies 
of  the  two  companies,  and  after  awhile  it  developed  that  these  policies 
were  irreconcilable.  The  Clinchfield  people  expected  to  establish  very 
important  terminals  at  that  point,  but  to  have  them  privately  owned 
and  coal  operators  admitted  to  them  only  by  private  contract. 

Now,  where  would  that  have  put  us?  lfero  we  were  participating 
in  the  haul  from  Jr  partanburg  to  Charleston.  We  askeci  what  would 
become  of  our  people  in  southwest  Virginia  about  the  use  of  those 
facilities,  and  the  answer  was  made  "we  will  deal  with  them  on  the 
merits  when  they  apply;  we  will  make  a  fair  contract  with  them  but 
that  must  be  left  to  us  to  determine."  The  Clinchfield  people,  I 
mean  the  mines  on  the  Clinchfield  Railroad,  would  bo  admitted  by 
private  contract  too,  but  the  whole  thing  of  the  handling  of.  coal  at 
Charleston,  according  to  that  suggestion,  was  to  be  a  matter  of 
private  control  and  not  a  part  of  the  public  transportation  facilities 
of  the  carrier.  We  came  to  the  belief  that  if  there  should  be  a  differ- 
ence between  our  people  on  the  Virginia  &  Southwestern  a3  to  the 
kind  of  contract  that  was  offered  them  by  the  private  corporation 
that  was  to  build  these  f acilities — that  if  there  came  to  be  a  difference 
as  to  whether  the  contract  that  was  offered  vraa  oxvfc  \X\»X  dassv&&>\«> 
offered — and  we  were  enguged  in  facilitating  \&Q&^\fvu&<&  to^^Qo»^ 


TRANSPOBTATION   OF   COAL.  845 

the  policy  of  establishing  coal-shipping  facilities  at  Charleston  which 
should  be  open  to  all  the  public  alike  as  a  part  of  our  general  trans- 
portation facilities. 

Now,  that  conclusion  involves  a  great  deal  from  a  practical  stand- 
point. In  the  first  place,  it  involved  a  large  expenditure  of  money 
to  establish  those  facilities.  The  question  whether  or  not  they  were 
justified  was  in  a  very  experimental  state.  The  problem  was  not 
solved  by  getting  to  the  coast  at  Charleston  and  having  facilities 
there.  The  problem  reached  far  beyond  that.  The  question  was 
whether  the  people  that  had  coal  there  could  find  a  market  in  those 
ports  of  the  world  which  are  reached  by  water  from  Charleston  and 
were  already  strongly  occupied  by  most  formidable  competitors. 
And  the  reason  that  we  finally  felt  justified  in  going  to  this  expense 
of  constructing  these  facilities  at  Charleston  was  because  we  received 
assurances  from  people  in  whom  we  had  confidence  as  to  matters  of 
character  and  as  to  financial  ability,  to  wit,  Mr.  Wentz,  of  the  Stonega 
Co.,  that  he  had  arranged  facilities  for  obtaining  access  to  markets 
beyond  Charleston  whicn  he  felt  could  be  relied  on  to  justify  the  ex- 
periment. That  is  the  reason  we  built  it.  Yet  we  are  taking  a  risk 
of  whether  Mr.  Wentz  and  Mr.  Newton  or  anybody  else  that  ships 
over  those  facilities  at  Charleston  will  be  able  to  realize  their  ex- 
pectations and  occupy  any  part  or  a  reasonable  part  of  the  markets 
already  so  strongly  occupied  by  Mr.  Berwind,  by  the  Consolidation 
Coal  do.,  and  by  others. 

So  it  was  a  very  serious  question,  and  it  is  still  a  serious  question, 
whether  or  not  our  judgment  has  been  justified,  owing  to  the  opening 
of  the  Panama  Canal,  owing  to  the  drawing  of  the  commerce  of  the 
country  south  of  Hatteras,  owing  to  the  facilities  which  these  gentle- 
men have  attempted  to  establish  for  gaining  access  to  the  markets 
tributary  to  Charleston,  whether  we  are  yet  justified  in  goiiig  to  this 
expense;  and  if  they  do  not  succeed,  this  very  large  expense  which 
we  are  incurring  at  tnat  point  will  be  left  as  a  dead  asset  on  our  hands. 
But  we  have  done  it.  We  have  not  done  it  under  any  compulsion 
of  public  authority.  We  are  as  amenable  to  public  authority  as  any 
other  institution  in  this  country,  but  we  have  done  this  without 
reference  to  public  authority  and  without  the  spur  of  this  investiga- 
tion. The  policy  was  determined  on  before  the  investigation  was 
suggested. 

Our  record  as  to  this  Black  Mountain  field  is  this:  That  we  have 
spent  $4,000,000  to  buy  a  railroad  there;  that  we  have  spent 
$1 ,000,000  to  extend  our  tracks  to  its  mines;  that  we  have  spent  in  the 
neighborhood  of  $3,000,000  in  improving  the  grade  out  of  that  moun- 
tain region j  that  we  have  put  in  a  rate  of  $1.40— vastly  lower  and 
less  attractive  to  us  than  that  of  the  Chesapeake  &  Ohio  to  Newport 
News,  or  that  of  the  Norfolk  &  Western  to  Norfolk  on  the  same 
kind  of  coal;  and  that  we  have  undertaken  the  experiment,  at  vast 
expense,  of  establishing  at  Charleston  the  facilities  for  handling  coal 
which  has  not  yet  obtained  access  to  the  markets  where  it  mifst  be 
sold. 

Now,  we  shall  ask  you  to  measure  up  that  record,  which  is  undis- 
puted, alongside  of  the  charge  that  we  are  attempting  to  bottle  up 
\ip  this  coal  district. 

64245— No. »— 15 8 
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Now,  we  have  the  list  here,  given  in  that  sam£  inquiry,  of  the  coals 
that  were  acceptable  to  the  Navy.  You  will  find  it  in  the  hearings  of 
Tuesday,  December  1,  1914,  on  page  155. 

Senator  Poindexter.  Where  is  that  Eureka  field  ? 

Mr.  Wentz.  It  is  the  Berwind- White  field  in  Pennsylvania,  on  the 
Pennsylvania  Railroad. 

Mr.  Thom.  I  shall  elaborate  in  the  evidence  various  suggestions 
which  I  have  gone  over,  for  the  purpose  of  further  demonstrate  jj  the 
fact  that  any  idea  that  the  policy  of  the  Southern  Railway  Co.  is  to 
bottle  up  the  fields  on  its  lines  is  a  misconception  so  extravagant  as 
to  be  beyond  reasonable  understanding.  We  do  not  see  how  any- 
body on  earth  could  have  gotten  such  an  idea.  So  far  as  I  know, 
there  is  no  man  on  earth  that  does  believe  it  except  Mr.  Dulaney  and 
Mr*  Wright. 

It  will  probably  be  proper  at  this  point  for  me  to  call  attention  to 
another  complaint  that  is  made.  The  complaint  is  that  Mr.  Dulaney 
and  his  friends  can  not  get  a  rate  from  St.  Charles  [indicating  on  the 
map]  to  Norfolk  of  $1.40.  They  have  to  follow  this  route  to  Norfolk. 
The  Norfolk  &  Western  Railroad  runs  up  to  Norton,  and  rims  east 
from  Norton,  running  off  into  the  Pocahontas  field  by  another  route. 
Of  course,  any  shipment  of  coal  from  this  St.  Charles  region — which 
is  the  Black  Mountain  region — would  involve  a  haul  up  to  Norton 
by  our  road  before  it  got  to  the  Norfolk  &  Western,  to  be  handled 
to  Norfolk.  Therefore,  we  can  not  control  that  rate.  It  is  a  matter 
that  must  be  participated  in  by  the  Norfolk  &  Western.  A  question 
for  them  to  determine  is,  when  they  are  getting  from  all  the  coal 
fields  on  their  lines  $1.40  to  Norfolk,  whether  tney  will  take  coal 
from  poinds  off  of  their  lines  at  as  much  less  than  $1.40  as  they  would 
have  to  pay  for  the  transportation  to  Norton.  The  service  that  the 
people  at  St.  Charles  get  would  be  the  same  service  as  these  mines 
get  on  the  Norfolk  &  Western,  plus  the  service  from  St.  Charles 
up  to  Norton. 

We  have  done  our  best  to  get  the  Norfolk  &  Western  to  do  that. 
We  have  done  our  best  to  get  them  to  put  in  with  us  a  rate  of  $1.40 
and  to  allow  us  a  proper  amount — which  we  claim  is  30  cents — up 
to  Norton  for  the  service  of  hauling  it  up  to  Norton  and  delivering 
it  to  them.  That  was  made  the  subject  of  a  special  visit  by  Mr. 
Finley,  our  president,  and  Mr.  Culp,  our  vice  president  in  charge  of 
traffic,  to  Mr.  Johnson,  of  the  Norfolk  &  Western,  in  an  attempt 
to  persuade  that  company  to  do  it.  Mr.  Johnson  declined  to  do 
that.  He  says  that  the  $1.40  is  as  low  a  rate  as  he  can  take  and  he 
is  not  going  to  divide  that  with  anybody.  He  will  charge  $1.40  from 
Norton,  but  whoever  delivers  coal  to  him  at  Norton  must  pay  for  the 
delivery  at  that  point. 

Mr.  Bullitt.  And  that  specific  question  is  before  the  Interstate 
Commerce  Commission. 

Mr.  Thom.  There  is  the  effort  that  has  been  made  by  the  Southern 
Railway  on  behalf  of  the  miners  on  its  lines  to  get  Mr.  Johnson  of  the 
Norfolk  &  Western  to  join  in  that  rate  and  make  that  concession.  Ho 
has  declined.  The  question  has  been  taken  by  these  coal  people  to 
the  Interstate  Commerce  Commission,  and  is  there  pending  deci- 
sion— the  evidence  in,  the  argument  completed,  ana  tha  d^v^ra^ 
awaited.  The  Commission  has  the  authority ,  Si  S\>  fcfc«&^v\>,  \»x^o^sx^ 
the  Norfolk  and  Western  to  do  it. 
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as  a  lawyer  can  understand  that  when  we  are  going  to  condemn  land 
which  controls  a  water  power  it  is  a  very  serious  question  whether 
or  not  the  damages  for  that  do  not  involve  the  value  of  the  water 
power,  and  you  can  understand  how  large  the  value  of  a  water  power 
mav  be  made  as  a  matter  of  prospect,  and  that  any  prudent  man  might 
well  pause  before  he  would  undertake  to  go  up  against  that  propo- 
sition. 

Senator  Poindexter.  Do  I  understand  from  what  you  say  that  the 
Southern  Railway  is  bottled  up  there  so  far  as  the  Black  Mountain 
district  is  concerned,  so  far  as  the  competition  with  the  Norfolk  & 
Western  is  concerned,  in  getting  haulage  of  that  coal  out  to  the 
market  ?/ 

Mr.  Thom.  I  do  not  know  that  I  appreciate  exactly  what  you 
mean. 

Senator  Poindexter.  You  stated  a  moment  ago  you  had  been 
trying  to  get  a  joint  rate  with  the  Norfolk  &  Western  so  as  to  give 
them  $1.40  to  Norfolk,  the  same  as  the  Norfolk  &  Western  gets  from 
Norton,  and  have  not  been  able  to  do  it.  What  is  the  consequence  ? 
That  all  that  coal  in  the  Black  Mountain-St.  Charles  region  is 
bottled  up  ? 

Mr.  Thom.  No;  it  only  can  not  come  through  Norfolk. 

Senator  Poindexter.  Where  does  it  go  ? 

Mr.  Thom.  It  goes  into  all  this  region  in  the  Southeast. 

Senator  Poindexter.  For  domestic  use  ? 

Mr.  Thom.  For  domestic  use,  and  it  now  has  an  opportunity  of 
going  through  Charleston.     You  mean  for  interior  use  ? 

Senator  Poindexter.  I  mean  for  export,  for  any  use  that  coal  is 
exported  for 

Mr.  Thom.  Its  market,  so  far  as  it  goes  into  the  Southeast,  is  in 
that  industrial  territory  which  we  have  established  in  the  Carolinas 
largely,  and  that  is  a  very  large  market  there. 

Senator  Poindexter.  What  was  the  purpose  of  acquiring  the 
Atlantic  &  Danville;  when  was  that  acquired? 

Mr.  Thom.  1899. 

Senator  Poindexter.  Was  that  acquired  just  as  a  local  feeder  or 
local  road,  or  as  a  part  of  any  through  system? 

Mr.  Thom.  As  a  method  of  getting  over  our  own  lines  into  Norfolk, 
where  we  had  established  our  principal  northern  seaport  facilities. 
We  have  very  large  facilities  at  rinners  Point  right  across  from  Nor- 
folk. We  have  two  ways  of  getting  there ;  one  by  trackage  rights  over 
the  Atlantic  Coast  Line  from  Selma 

Senator  Poindexter.  Do  you  use  it  as  one  of  the  principal  lines 
in  getting  your  business  into  Norfolk? 

Mr.  Thom.  We  use  it  to  get  business  into  Norfolk. 

Senator  Poindexter.  I  mean,  do  you  use  it  as  one  of  your  prin- 
cipal lines  ?  Is  that  one  of  the  principal  means  of  access  to  Norfolk 
from  your  territory  in  the  South  ? 

Mr.  Thom.  It  is  the  only  one  from  territories  which  I  will  show 
you  [indicating  on  the  map] — from  all  this  territory  north  of  Greens^- 
boro,  and  in  here.  The  grades  on  that  line  are  not  as  good  as  grades 
on  this  line  via  Raleigh  and  Selma.  This  latter  is  our  preferred  line  for 
all  we  can  get  over  it,  but  if  that  becomes  crowded — it  is  a  single-track 
road — we  have  that  other  Atlantic  &  Danville  o>\\\ft\»  *Na».  ~VV>a>*w 
relief  line. 
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Mr.  Thom.  There  is  none  at  any  port  north  of  Jacksonville  so  far 
as  I  know.  We  are  putting  some  in  at  Charleston,  as  these  other 
roads  have  done  at  Norfolk. 

The  Chairman.  The  Government  required  that  of  the  city  before 
they  would  deepen  the  river  any  more. 

Mr.  Thom.  They  made  it  a  condition  of  the  expenditure.  You 
could  have  done  without  it,  though. 

The  Chairman.  Oh,  yes. 

Mr.  Thom.  That  has  not  been  required  at  Norfolk,  and  there  are 
no  public  facilities  at  that  point. 

Senator  Poindexter.  I  nave  not  the  testimony  at  hand  so  as  to 
make  it  very  definite,  but  a  witness  who  was  on  the  stand  pointed 
out  a  number  of  rates  on  the  Louisville  &  Nashville  from  the  same 
region  via  a  longer  route  than  the  Southern  lines  that  were  lower 
than  the  Southern  rates.     You  probably  remember  that  testimony? 

Mr.  Thom.  Yes,  sir.  * 

Senator  Poindexter.  What  have  you  to  say  about  that  ? 

Mr.  Thom.  I  am  coming  to  the  question  of  rates  now.  It  is  easy 
to  make  an  impression  superficially  in  regard  to  rates.  I  do  not 
suppose  that  any  man  when  he  starts  in  knows  anything  about  it, 
and  I  doubt  that  any  man  when  he  comes  out  knows  much  about  it; 
so  it  is  very  easy  to  make  an  erroneous  impression.  There  are 
some  scientific  facts  that  bear  upon  the  question  of  rates  which  are 
quite  interesting,  and  I  wish  to  refer  to  some  of  them. 

Of  course,  one  of  the  fundamental  ideas  underlying  rates  is  that 
they  are  largely  controlled  by  the  quantity  of  traflic.  The  more 
traffic  there  is  the  less  you  can  carry  it  for.  Another  thing  that 
bears  upon  the  establishment  of  rates  in  the  United  States  is  that 
the  yardstick  by  which  all  rates  are  measured  is  the  rate  from  Chicago 
to  New  York  on  the  trunk  lines.  That  goes  through  a  part  of  the 
country  where  the  densest  traflic  is.  It  goes  through  the  largest 
cities.  It  goes  through  the  most  productive  country.  It  goes  on  the 
best  and  most  economically  handled  railroads.  The  rates  on  those 
lines  are  controlled  by  water  rates  from  Chicago  to  New  York  through 
the  Erie  Canal.  Now,  when  we  got  down  into  the  roads  running 
east  and  west  in  Virginia  wre  find  the  influence  of  the  rates  that  I 
have  just  mentioned  reflected  there,  becauso,  coming  from  a  common 
point  in  the  west  to  the  seaboard,  they  can  not  be  higher  than  the 
rate  from  Chicago  to  Now  York  plus  the  water  rate  to  the  Virginia 
ports.  The  result  of  that  is  that  the  rates  through  the  Great  Lakes 
and  the  Erie  Canal  control  all  the  rates  down  to  the  northern  North 
Carolina  lino — east  and  west.  There  has  been  no  fact  that  has 
created  more  difficulty  for  the  carriers  in  the  south  than  that  one, 
because  when  you  get  south  of  the  Virginia  line  the  influence  of  that 
condition  to  which  I  have  alluded  is  no  longer  reflected,  and  the 
people  cannot  understand  the  difference,  and  they  make  great  con- 
troversies over  it. 

The  Chairman.  Does  the  influence  exist  in  the  South? 

Mr.  Thom.  It  does  not  exist  south  of  the  Virginia  line. 

We  have,  then,  a  territory  from  the  southern  Virginia  line  north 
where  the  rates  are  dominated  by  a  situation  made  up  by  this  double 
condition.  One  is  the  low  cost  of  water  transportation  irom  Chicago 
to  New  York  through  the  Erie  Canal  and  the  other  is  *A\&  \x<sonss^- 
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Southern  can  increase  its  earnings  on  coal  traffic.  It  would  be  inter- 
esting to  know  what  they  are  at  the  present  time. 

Mr.  Thom.  I  have  told  you  the  number  of  tons  that  we  carry.  Of 
course  we  can  not  carry  any  more  than  there  is  a  market  for  over  our 
lines,  and  our  road  is  not  as  distinctly  a  coal  road  as  the  other  roads, 
and  we  can  not  make  it  as  distinctly  a  coal  road  as  the  other  roads. 
I  am  going  to  show  you  in  a  little  while  what  the  Southern  Railway 
amounts  to,  what  it  has  done,  the  work  it  doe3  for  people  of  the 
South,  and  it  is  doing  a  vastly  greater  work,  I  think  our  statistics 
will  show,  than  any  other  institution  in  all  that  country. 

Senator  Poindexter.  I  think  myself  it  is  doing  a  great  work.  I 
would  like  to  hear  about  it. 

Mr.  Thom.  I  have  the  statistics  here,  and  I  will  give  thtoi  to  you. 

Bearing  in  mind  the  influence  that  controls  the  amount  of  a  rate 
is  the  density  of  the  traffic,  you  will  see  that  with  our  density  of  traffic, 
in  a  sparsely  settled  and  partially  developed  country  like  the  States 
of  the  South  are,  that  the  rates  are  necessarily  and  naturally  higher 
than  they  would  be  in  a  territory  of  great  density  of  traffic. 

Now  we  come  to  the  question  of  the  rate  on  coal  to  Charleston  for 
domestic  use,  or,  for  local  use.  How  do  we  establish  that?  It  is 
$2.05.  We  establish  that  rate  because  it  is  brought  into  competition 
with  the  rate  to  Norfolk  and  by  vessel  to  the  South,  and  we  make  it 
lower  than  that  rate.  Why  shouldn't  we  make  it  lower  still  ?  There 
are  two  reasons.  Taking  into  consideration  the  extent  of  the  traffic, 
we  do  not  feel  that  it  is  legitimate  to  expect  it,  but  there  is  another 
reason  which  is  very  controlling,  and  that  is  if  we  made  it  lower  at 
Charleston  than  competitive  conditions  would  require,  then  the  long 
and  short  haul  clause  of  the  interstate  commorce  act  would  prevent 
any  intermediate  rates  from  being  higher,  and  it  would  involve  put- 
ting down  the  rates  to  intermediate  points;  and  we  claim  that  they 
are  low  enough  already,  that  they  are  already  reasonable,  that  they 
are  proper,  and  that  we  can  not  afford  to  reduce  them., 

Senator  Poindexter.  I  wish  you  would  apply  that  rule  out  in  my 

Eart  of  the  country.     The  rates  to  the  intermediate  points  are  mucn 
igher,  sometimes  twice  as  high. 

Mr.  Thom.  You  have  had  that  question  up  before  the  courts. 
Senator  Poindexter.  Oh,  yes. 

Mr.  Thom.  Now,  all  that  question  of  the  rate  to  Charleston  on  that 
coal,  or  tho  rate  to  intermediate  points  on  that  coal,  aijd  every  rate  on 
coal  from  any  of  these  mines  into  that  southeastern  territory  is  now 
before  the  Interstate  Commerce  Commission  for  decision,  the  whole 
matter  having  been  examined,  the  evidence  having  been  argued,  and 
a  decision  being  possible  at  anv  moment.  We  say  that  is  the  place 
to  leave  it.  We  say  that  is  the  body  which  has  been  intrusted  by 
Congress  with  the  power  of  passing  upon  what  is  a  reasonable  rate 
and  what  the  relation  between  rates  ought  to  be.  They  have  delib- 
erately undertaken  an  exhaustive  examination  of  every  coal  rate  in 
the  whole  region  in  which  the  Southern  States  are  interested,  from 
Alabama  to  West  Virginia.  They  have  elaborately  considered  it. 
They  have  taken  the  evidence  of  everybody  that  wanted  to  be  heard. 
Tremendously  long,  and,  I  am  sure,  tremendously  valuable  briefs 
have  been  filed,  and  the  question  is  to  be  comprehensively  das^&Rfck. 
of  by  an  order  of  that  commission,  wYi\c\y  m«^  \>*  ^ncw  *X  w*5 
moment . 
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Mr.  Green.  That  is  just  for  the  first  unit,  and  then,  of  course,  the 
land.  That  is  just  one  pierhead  that  will  accommodate  one  ship  at 
a  time. 

The  Chairman.  How  many  units  have  you  already  contracted  for? 

Mr.  Green.  Onlv  one. 

Mr.  Thom.  The  land  cost  about  $100,000,  I  think,  and  the  balance 
will  cost  us  enough  to  bring  it  up  to  about  half  a  million. 

Senator  Poindexter.  Is  there  sufficient  space  on  the  land  you  have 
acquired  for  more  units  ?  4 

Mr.  Thom.  Oh,  yes;  we  have  a  very  large  tract  there. 

The  Chairman.  How  much  water  front  nave  vou  there  i 

Mr.  Thom.  How  much  is  it,  Mr.  Wentz  ? 

Mr.  Wentz.  There  is  over  4,000  feet  of  water  front.     . 

Mr.  Thom.  We  have  there  everything  that  is  necessary  to  make  a 
success,  if  our  friends  will  create  a  market  that  will  justify  it. 

Mr.  Potter.  You  referred  to  that  rate  as  the  rate  on  export  coal. 
It  applies  also,  does  it  not,  to  the  coastwise  movement  of  domestic 
coal  ? 

Mr.  Thom.  Oh,  yes;  anything  outside  of  Charleston  harbor.  In 
other  words,  if  you  were  to  ship  Senator  Bryan  a  ton  of  coal  down 
to  Jacksonville  he  could  get  the  rate  of  $1.40  to  Charleston. 

I  wish  now  to  call  attention  to  an  allegation  which  seems  to  involve 
a  serious  misunderstanding  in  some  quarters,  and  that  is  the  allega- 
tion that  there  is  carried  on  the  books  of  the  Southern  Railway  Co. 
and  that  there  are  in  its  treasury  securities  amounting  to  $68,151,- 
366.85,  which  involve  unwise  expenditures  on  the  part  of  the  South- 
ern Railway  Co. 

The  Chairman.  You  interrupted  Mr.  Douglas  yesterday  when 
Senator  Poindexter  asked  him  ii  that  amount  was  exclusive  of  the 
capitalization  of  the  main  lines  of  the  Southern.  Will  you  state  the 
fact  about  that  before  you  proceed  $ 

Mr.  Thom.  Yes;  that  has  not  anything  to  do  with  the  capitalization 
of  the  main  line.  Those  are  securities  which  have  been  bought  from 
time  to  time,  and  thev  represent  the  value  at  which  those  securities 
are  carried  on  the  books  oi  the  Southern  Railway  Co.  The  par  value 
of  those  securities  is  $1 1 1,140,640.76.  They  are  carried  on  the  books 
at  what  they  cost  the  Southern  Railway  Co.  They  are  largely  what 
you  would  call  muniments  of  title  of  the  Southern  Railway  Co.  in 
respect  of  properties  the  title  to  which  does  not  stantl  in  the  Southern 
Railway  Co.  In  other  words,  if  these  securities  were  to  disappear 
from  the  books  in  the  shape  they  are  now  carried,  the  same  amount 
would  be  added  to  the  property  values  of  the  Southern  Railway 
Co.  as  they  appear  on  the  books.  For  example,  we  have  the  stock 
of  a  railroad,  and  it  becomes  necessary  for  us  to  buy  in  the  bonds 
which  are  maturing  on  that  railroad.  We  buy  them  in  or  pay 
them  and  we  carry  into  this  account  the  exact  figure  which  we  have 
paid  for  them.  But  the  value  of  those  bonds  is  not  in  our  property 
account,  and  of  that 868,000,000,  $65,305,751.60  ar/  of  a  character 
that  when  thev  are  wiped  out  as  securities  the  same  amount  has  to  be 
carried  up  and  put  in  the  account  of  our  property  values. 

The  fact  is,  also,  that,  instead  of  those  things  being  worth  only 
$68,000,000,  they  are  worth  vastly  more.     They  are  securities  of  a 
very  valuable  character,  and  we  will  put  our  uc^toAsou^  ofSssye^  <sv^ 
the  stand  to  show  what  they  are  in  deta&,  \tafc  dtv*.\*£X&rc  A  ^ftKB1, 
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that  time  numbering  2,172.  I  have  a  detailed  list  of  what  those 
industries  were: 

Brick,  tile,  etc.,  480;  cottonseed  oil,  280;  fertilizer,  109;  flour 
and  feed,  390;  furniture,  482;  iron  products,  377;  lumber,  1,472; 
stone,  mineral,  coal,  688;  canneries,  32;  textile,  481;  woodworking, 
565;  miscellaneous,  2,421. 

Senator  Poindexter.  That  is  the  number  of  separate  industries  t 

Mr.  Thom.  Separate  industries;  yes,  sir. 

Senator  Poindexter.  In  Southern  Railway  territory  ? 

Mr.  Thom.  Right  on  its  lines. 

Senator  Poindexter.  Established  between  1902  and  1914? 

Mr.  Thom.  Yes,  sir.  There  is  where  we  are  making  a  market  for 
coal  most  particularly.  Wo  are  doing  more  in  the  way  of  building 
up  the  southern  country  through  the  establishment  of  industries 
than  any  other  institution  in  it;  and  there  is  where  Mr.  Wentz,  Mr. 
Newton,  and  the  Black  Mountain  people,  if  they  have  the  energy  and 
enterpiise,  can  find  a  most  valuable  maiket — those  that  choose  to 
occupy  it. 

They  talk  about  our  not  doing  our  fair  part  by  the  southern  people. 
I  challenge  any  institution  in  the  South  to  show  one-half  of  the  in- 
dustrial development  that  has  been  created  along  the  Southern  Rail- 
way lines  by  tne  facilities  which  the  Southern  Railway  has  offered 
to  the  people. 

But  that  is  not  all:  we  are  doing  a  tremendous  work  in  the  agri- 
culture of  the  South.  We  have  established  special  agricultural 
bureaus.  We  have  established  a  staff  of  experts  to  teach  better 
farming  methods.  We  have  established  a  metnod  by  which  there  is 
a  connection  directly  between  the  Department  of  Agriculture  here 
and  the  people  in  the  South.     We  have  established  a  bureau  for  the 

{>urpose  of  nghting  the  boll  weevel.     We  have  established  a  bureau 
or  the  purpose  of  exterminating  diseases  of  cattle.     We  think  we  can 
point  to  some  results. 

In  the  crop  year  of  1913  the  average  production  of  seed  cotton  per 
acre,  in  fields  grown  in  accordance  with  the  advice  of  our  agents,  was 
1,205  J  pounds,  as  compared  with  an  estimated  yield  per  acre  on  other 
farms  in  the  same  localities  of  531 J  pounds.  The  same  year  the 
average  yield  of  cornper  acre,  in  fields  grown  in  accordance  with  the 
advice  of  Southern  Railway  agents,  was  46$  bushels,  as  compared 
with  an  estimated  average  yiela  per  acre  on  other  farms  in  the  same 
localities  of  17£  bushels. 

In  the  crop  year  1914  the  average  yield  of  seed  cotton  per  acre  in 
fields  grown  in  accordance  with  the  advice  of  Southern*  Railway 
agents  was  1,130 J  pounds,  as  compared  with  an  estimated  average 
yield  per  acre  on  other  farms  in  the  same  localities  of  519  pounds,  and 
the  average  yield  of  corn  per  acre  in  fields  grown  in  accordance  with 
the  advice  of  Southern  llailway  agents  was  40fJ  bushels,  as  com- 
pared with  an  estimated  average  yield  per  acre  on  other  farms  in  the 
same  locality  of  15£  bushels. 

I  shall  not  weary  the  committee  with  further  statistics  of  that  kind. 
I  give  these  as  they  seem  to  me  to  be  a  refutation  of  the  charge  of 
an  illiberal  policy  or  neglect  of  our  transportation  duties  to  the  people 
of  the  Soutn. 

Who  is  it  that  criticizes  us  ?    What  title  have*  wk^  <A  >2fcfc  «sq8«sb&m&. 
that  have  come  here  as  our  critics  to  recogn\t\oxi  i«t  ^to&k,  *«r*>» 
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United  States  Senate, 
Subcommittee  on  Naval  Affairs, 

Washington,  D.  C. 

The  committee  met  pursuant  to  adjournment  at  2.30  o'clock  p.  m. 

Present:  Senators  Nathan  P.  Biyan  (chairman),  Charles  F.  John- 
son, and  Miles  Poindexter. 

The  Chairman.  Mr.  Bullitt,  we  will  hear  from  you. 

Mr.  Bullitt.  The  charges  that  we  wish  to  answer  first  are  the 
charges  made  by  Mr.  Dulaney  with  reference  to  the  alleged  frame-up 
in  the  Andys  Ridge  case.  I  have  been  counsel  for  Mr.  Wentz  and 
his  companies  in  Virginia  for  some  years,  and  took  part  in  this  case, 
and  Mr.  D.  D.  Hull,  jr.,  was  counsel  for  the  Virginia  Iron,  Coal  &  Coke 
Co.  in  the  Andys  Ridge  case.  Mr.  William  A.  Glasgow,  jr.,  of 
Philadelphia,  was  likewise  counsel  for  all  of  the  companies,  and  we 
feel  that  the  charges  are  against  us  as  attorneys,  as  well  as  against 
Mr.  Wentz,  because  there  could  not  have  been  sucn  a  frame-up  in  that 
case  as  Mr.  Dulaney  alleges  without  our  having  had  knowledge  of  it. 
and  having  been  parties  to  it.  For  this  reason,  and  also  because  of 
the  fact  that  there  were  certain  legal  questions  involved,  it  can  be 
explained  by  attorneys  better  than  Dy  our  clients,  and  we  think  it  is 
not  improper  that  we  should  take  the  stand  on  that  account.  What 
I  shall  nave  to  say  with  reference  to  that  will  be  evidence  that  I  expect 
to  prove  myself,  and  which  Mr.  Hull  will  confirm. 

I  beg  to  state,  after  it  was  determined  here  on  day  before  yester- 
day that  we  would  make  a  statement  of  what  we  expected  to  prove. 
I  dictated  a  statement  and  had  it  in  a  form  more  concise  than  Icould 
state  offhand,  and  I  will  read  largely  from  it. 

Mr.  Dulaney,  on  pages  58  and  59  of  the  record  stated: 

We  asked  the  Interstate  Commerce  Commission  about  six  years  ago  to  relieve  our 
field  of  a  10  cent  differential,  and  a  suit  was  brought  and  it  gave  us  the  relief  asked. 
Immediately  following  that — I  am  going  to  use  plain  language — a  frame-up  was 
instituted  by  the  Southern  Railway  and  carried  out  through  a  case  referred  to  here, 
which  is  the  Andys  Ridge  case.  Now,  I  made  a  serious  statement,  and  as  a  persona) 
privilege  I  have  the  right  to  make  good  if  I  can. 

The  chief  point  made  by  Mr.  Dulaney  in  proof  of  his  contention 
that  the  Andys  Ridge  case  was  a  frame  up  was  that  counsel  for  the 
coal  operators  in  that  case  refused  to  ask  for  a  through  route  and 
joint  rate  from  the  Appalachia  coal  fields  over  the  Southern  Railway 
to  Speers  Ferry  and  tnence  via  the  Clinchfield  Railroad  to  Spartan- 
burg; that  they  fought  the  case  as  if  this  line  was  not  in  existence 
and  made  comparisons  of  mileage  and  the  cost  of  the  service,  and  so 
forth,  as  between  coal  being  shipped  from  Coal  Creek  and  Appalachia 
over  the  lines  of  the  Southern  Railway  only.  For  instance,  on  page 
74  of  the  record  he  states: 

This  is  the  short  line.    The  explanation  I  want  to  make  is  this:  The  only  defense 
the  Virginia  operators  had  as  interveners  was  the  two  short  roads.    Distance  was  the 

auestion  involved.  There  were  two  short  roads  that  should  have  been  put  in  by 
le  interveners  as  the  basis  of  rate  making.  These  coal  operators  came  to  an  under- 
standing with  the  Southern  Railway  that  they  would  intervene,  but  that  they  would 
not  use  the  short-line  argument,  but  use  the  long-line  argument,  and  in  that  way  set 
up  these  differentials  that  now  exist  against  our  field. 

Again,  on  page  77,  Mr.  Dulaney  says: 

Now,  as  to  Mr.  Wentz,  who  also  aided  in  putting  up  the  bars  at  Knoxville  in  the 
Andys  Ridge  case,  I  find  that  prior  to  that  date  his  company  did  not  enjoy  any  bus- 
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with  the  Southern  Railway,  but  immediately  following  that  practically  the 

■ame  amount  of  business  by  the  Southern  Railway  was  given  to  his  company. 

Again,  on  page  197,  Mr.  Dulaney  says: 

They  framed  up  the  entire  case,  first,  by  instigating  the  Enoxville  operators  in  the 
Goal  Creek  and  other  fields,  and  by  arranging  with  the  operators  in  the V irginia  field, 
who  should  have  honestly  defended  that  position,  to  make  no  defense.  They  brought 
that  matter  by  testimony  before  Commissioner  Prouty,  and  the  real  argument,  the 
real  facts  that  might  have  given  us  relief,  that  we  had  a  right  to  present,  were  on  that 
account  not  presented,  and  if  they  had  been,  with  a  great  number  of  witnesses — those 
professional  witnesses  that  I  ppoke  about  to  vou  on  yesterday,  for  the  other  railroads, 
and  from  these  trust  coal  operators,  where  the  commission  had  to  decide,  as  I  under- 
stand it,  from  the  testimony — what  show  would  we  have  had? 

There  is  a  great  deal  more  of  like  character  in  the  record  of  Mr. 
Dulaney's  testimony  charging  fraud  and  collusion  between  the  Appa- 
lachian operators  and  especially  against  the  Stonega  Co.,  and  Mr. 
D.  B.  Wentz,  which  I  deem  it  unnecessary  here  to  quote. 

In  order  to  refute  these  charges  it  will  be  necessary  to  consider  in 
some  detail  the  Andys  Ridge  case.  What  is  known  as  the  Black 
Mountain  case  had  been  decided  by  the  Interstate  Commerce  Com- 
mission in  1909.  In  that  case  the  commission  decided  that  the  dif- 
ferentials on  coal  moving  from  the  Appalachian  and  Black  Mountain 
regions  south,  over  the  V.  &  S.  W.  and  the  Southern  should  not  ex- 
ceed over  25  cents  over  coal  moving  to  the  same  territory  from  the 
Coal  Creek  region.  The  differentials  prior  to  this  time  had  been  25, 
30,  and  35  cents  in  favor  of  Coal  Creek  to  points  in  Georgia,  Alabama, 
North  and  South  Carolina,  and  Florida.  In  1909  the  Andys  Ridge 
Coal  Co.,  and  a  number  of  other  coal  companies  operating  in  what  is 
known  as  the  Coal  Creek  region,  namely,  tne  coal  neld  about  35  miles 
north  of  Knoxville  on  the  Soutnern  and  Louisville  &  Nashville  Rail- 
roads, brought  complaint  before  the  Interstate  Commerce  Commis- 
sion in  which  they  asked  for  an  increase  in  these  differentials;  that  is 
to  say,  they  asked  that  on  coal  moving  through  Knoxville  to  Atlanta 
the  differential  should  be  80  cents,  and  on  coal  moving  through  Mor- 
ristown  via  Asheville  and  thence  to  the  south  the  differential  should 
be  not  less  than  60  cents. 

I  might  say  that  afterwards  the  Southern  Railway  filed  the  answer 
and  asked  that  the  Louisville  &  Nashville  Railroad  Co.  be  made  a 
party,  and  that  the  Clinchfield  Co.  be  made  a  party)  and  they  were 
made  parties,  but  they  moved  that  the  case  be  dismissed  as  to  them 
on  the  ground  that  there  was  nothing  in  the  pleadings  which  inter- 
ested them,  or  which  justified  them  in  being  made  parties,  and  the 
commission  did  dismiss  them  from  the  case.  • 

Senator  Poindexter.  Are  you  describing  the  Andy's  Ridge  case  1 

Mr.  Bullitt.  Yes,  sir. 

Senator  Poindexter.  How  does  it  come  to  be  called  the  Andy's 
Ridge  case? 

Mr.  Bullitt.  Because  the  Andy's  Ridge  Coal  Co.  was  first  named 
in  the  complaint.  There  were  a  number  of  coal  companies  that 
joined  with  the  Andy's  Ridge  Coal  Co.,  and  as  it  was  the  first  of  the 
complainants,  it  took  the  name  of  the  Andy's  Ridge  case. 

Senator  Poindexter.  The  Andy's  Ridge  Co.  was  operating  in  the 
Coal  Creek  district  1 

Mr.  Bullitt.  Operating  in  the  Coal  Creek  district  and  all  of  the 
oomplainante  in  that  case  were  operators  in  the  Coal  Creek  district.  ] 
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Prouty  to  Mr.  Bachman,  in  answer  to  Mr.  Bachman's  letter,  Mr. 
Prouty  was  of  the  same  opinion,  namely,  that  the  matter  could  not 
be  brought  into  the  case,  tut  yet,  by  implication,  invited  Mr.  Bach- 
man to  bring  it  to  his  attention  at  the  hearing,  saying:  "Some  phase 
of  that  case  may  have  escaped  my  notice.  I  hope  to  see  you  here 
upon  the  argument/ '  Yet,  notwithstanding  this,  Mr.  Bachman 
never  undertook  to  bring  the  matter  to  the  attention  of  the  com- 
mission at  the  hearing,  or  in  any  brief. 

In  order  to  show  that  we  made  full  use  of  the  short-line  argument, 
land  to  further  show  that  we  had  the  right  to  take  a  short-line  argu- 
ment without  asking  for  a  through  route  over  it,  I  desire  to  quote  from 
our  brief  in  the  case.  The  brief  is  signed  bj  J.  F.  Bullitt,  E.  K. 
Bachman,  D.  D.  Hull,  and  William  A.  Glasgow,  jr.  The  other 
counsel  in  the  case  were  furnished  with  copies  oefore  the  brief  was 
printed  and  made  some  suggestions,  but  it  was  practically  Mr.  Glas- 
gow's brief.     I  quote  as  follows: 

It  appears  that  up  to  July  1,  1904.  the  differential  on  the  movement  of  coal  as 
between  Appalachia  and  the  Coal  Creek  district  to  the  Carolina  territory  was  30 
cents  in  favor  of  the  Coal  Creek  District,  as  against  Appalachia  (R.,  330-331). 

Ho  is  now  discussing  this  differential  through  Morris  town. 

And  it  is  also  clear  that  owing  to  this  differential  the  Appalachia  coal  did  not  move 
into  the  Carlinas  (R.,  227).  By  reason  of  negotiations  between  Mr.  McHarg  of  the  Vir- 
ginia Iron,  Coal  &  Coke  Co..  and  the  various  railroads  interested  in  the  rate  situation, 
on  July  1.  1904.  the  differential  of  30  cents  against  the  Appalachia  coal  at  Morristown 
was  reduced  at  certain  points  in  the  Carolina  territory,  and  in  consequence  of  this 
reduction  in  the  differential  coal  to  some  extent  began  to  move  from  the  Virginia 
field  into  the  Carolinas.  Mr.  McHarg  said,  in  the  Black  Mountain  case,  that  by 
this  reduction  he  was  enabled  to  ship  some  of  his  coal  into  the  Carolinas  and  that 
the  reduction  was  not  sufficient,  but  that  he  was  "obliged"  to  take  what  he  could 
get;  that  he  "did  not  have  anything  and  wanted  to  get  an  outlet"  (Black  Mountain 
Record,  p.  244):  that  he  was  "well  satisfied  with  the  trade"  as  he  got  into  that  terri- 
tory. "It  was  the  first  real  light  we  had  had"  (Black  Mountain  Record,  p.  257); 
"that  there  was  a  territory"  he  could  not  get  into  (Black  Mountain  Record,  p.  258), 
and  when,  to  sum  the  matter  up,  McHarg  was  asked: 

"But  you  were  so  satisfied  in  getting  into  the  territory  at  all,  being  the  first  ray  of 
light  that  you  had  seen,  that  you  determined  that  that  was  a  fair  thing?  That  is 
about  it,  is  it  not?  " 


And  his  reply  was: 
"I  guess  you  have  hi 


you  have  hit  the  nail  on  the  head." 

In  this  case,  Mr.  D.  B.  Wentz  testified  (R.  415): 

"Mr.  Glasgow.  For  the  first  time,  as  I  understand  it?  in  1904,  by  reason  of  the 
agreement  or  arrangement  which  was  perfected  by  the  industry  of  Mr.  McHarg  or 
some  other  interested  parties,  the  Carolinas  were  first  opened  up  for  the  coal  from  the 
Virginia  territory? 

"Mr.  Wentz.  That  is  correct. 

"Mr.  Glasgow.  And  before  1904  you  could  not  ship  to  amount  to  anything? 

"Mr.  Wentz.  We  did  not  ship  a  thousand  tons  over  the  Virginia  &  Southwestern 
road. 

"Mr.  Glasgow.  After  1904  you  began  to  ship  to  a  limited  extent,  did  you? 

"Mr.  Wentz.  Yes,  sir. 

"Mr.  Glasgow.  And  then,  when  the  differential  was  fixed  by  the  Black  Mountain 
decision,  at  25  centa,  you  continued  to  ship  into  the  Carolinas? 

"Mr.  Wentz.  Yes,  sir." 

From  the  above,  it  will  be  seen  that  when  the  differential  in  favor  of  Coal  Creek, 
as  against  the  Virginia  field  to  the  Carolinas,  was  30  cents  that  the  Virginia  field  could 
ship  little  or  no  coal  into  the  Carolinas,  and  the  interests  represented  by  Mr.  Wentz 
"did  not  ship  a  thousand  tons"  into  the  Carolinas. 

If  the  present  differential,  not  to  exceed  25  cents  at  Morristown  and  points  beyond, 
in  the  Carolinas,  is  disturbed  and  increased,  it  only  means  putting  the  Virginia  field 
back  into  the  situation  which  it  occupied  before  1904,  whicn  will  prevent  coal  being 
moved  from  that  territory  into  the  Carolinas. 


Mr.  Bl'i.i.iTT.  Yes.  sir:  he  took  that  up. 

Senator  Poixdexter.  Did  lie  give  effect  to  the  short-line  nrope- 

sit  ion  in  his  decision  '. 

Mr.  Ui'llitt.   Fully.  I  think,  sir. 

Senator  Poixdexter.  lie  recognized  it  was  applicable,  notwith- 
standing the  coat  did  not  actually  move  over  the  short  line  '. 

Mr.  Hvi.i.itt.  Yes.  sir. 

Mr.  Rixey.  That  is  copied  into  the  record,  and  you  will  see  Mr. 
Prouty  discusses  it. 

Mr.  Ilri-i.tTT.  1  did  not  read  from  thooflicial  opinion  of  Mr.  IVmiv 
What  1  read  from  Mr.  Prouty  was  hi-  statement  during  the  hearing 
during  the  taking  of  the  evidence  1  did  not  read  from  has  niniuo:. 
My  recollection  is  that  the  opinion  fully  discusses  that-  matter.  Ilir 
opinion  is  in  the  record. 

I  was  going  to  say  thai  this  statement  was  made  concerning  :"•- 
Andys  Hidge  ease,  and  Mr.  Hull  is  very  familiar  with  the  whole  pro- 
ceeding, and  1  think  that  lie  will  undertake  to  produce  witnesses  wh- 
will  go  on  the  stand  and  make  practically  the  same  statement. 

With  reference  to  other  matters  we  expect  to  prove  bv  Mr.  Wentz— 
1  will  make  this  very  brief — first,  that  the  gentleman  "named  bv  Mr 
Pulaney  as  controlling  the  alleged  Coal  Trust  have  no  interest  direct!' 
or  indifectly  in  the  Sionega  Coal  a  Coke  Co. :  that  he  knows  Mr.  H.  £ 
Mcllarg  and  once  met  Mr.  Gram  B.  Schlev.  but  that  he  does  af' 
know  the  other  gentlemen  named  by  Mr.  Dulaney  even  bv  sight,  aW 
that  he  has  never  had  any  influence  with  the  Southern  in  "getting  42r 
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rate,  except  in  the  efforts  to  get  better  rate*}  for  this  Virginia  field; 
that  he  is  vastly  interested— his  company  is  vastly  interested — in 
getting  as  large  a  production  of  coal  from  this  Virginia  field  as  pos- 
sible. The  Stonega  Coal  &  Coke  Co.  is  a  lessee  company  and  has  a 
very  large  royalty  to  pay;  has  some  seven  or  eight  mines  and  four 
different  coking  plants,  and  it  is  bound  to  have  revenue.  This  south- 
ern field  is  by  far  the  largest  market  for  its  output.  We  are  so  situ- 
ated that  we  are  right  at  the  headwaters  of  everything,  vou  might 
say,  and  the  East  has  coal  fields  much  closer  than  ours,  and  the  Poca- 
hontas region,  West  Virginia  region,  are  much  closer  to  the  eastern 
and  northern  markets  than  our  fields.  The  Kentucky  and  Tennessee 
coals  are  much  closer  to  the  western  market  than  ours,  and  they  have 
the  benefit  of  a  differential,  so  that  it  is  hard  for  us  to  make  sales 
either  to  the  West,  North,  or  Northwest,  and  this  southern  region  is 
the  region  that  we  have  to  depend  upon,  and  he  is  absolutely  inter- 
ested in  gfetting  as  good  rates  as  possible ;  of  course  not  so  mucn  inter- 
ested in  the  absolute  rate  as  he  is  in  the  differential  questions — that 
is  what  operators  are  all  interested  in,  so  that  nobody  else  can  come 
into  the  southern  market  on  better  terms  than  he  can. 

I  will  further  prove  that  no  railroad  company,  coal  company  or 
other  corporation  has  any  interest  directly  or  indirectly  in  the 
Stonega  Coal  &  Coke  Co.,  and  the  Stonega  Coal  &  Coke  Co.  owned  no 
securities  and  has  no  interest  in  any  other  coal  company,  the  Stonega 
Coal  &  Coke  Co.  is  and  always  has  been  in  active  competition  with 
coal  companies  operating  in  Pennsylvania,  Maryland,  and  West 
Virginia  coal  fields,  and  since  its  incorporation  in  every  possible  way 
actually  has  striven  to  enter  the  largest  markets  and  increase  its 
output. 

Ihe  Stonega  Coal  &  Coke  Co.  leases  a  large  tract  of  land;  its  fixed 
royalties  are  large  and  it  is  necessary  for  it  to  mine  an  increasing 
tonnage  of  coal  every  year  to  enable  it  to  meet  its  royalty  obligations. 

Markets  reached  by  rail  to  the  North,  Northwest,  the  Great  Lakes, 
and  the  Middle  West  are  substantially  closed  to  the  Stonega  Co. 
because  of  noncompetitive  freight  rates  as  a  result  of  the  geo- 
graphical location  of  its  mines.  Therefore,  its  chief  opportunity 
to  increase  its  tonnage  is  to  market  more  coal  in  the  Carolinas, 
Georgia,  and  Florida,  and  to  secure  an  export  and  coastwise  business 
through  the  only  available  port,  Charleston,  S.  C. 

To  this  end,  since  its  incorporation,  the  managers  of  the  Stonega 
Co.  have  made  every  effort  to  induce  the  Southern  Railway  Co. 
to  build  coal  docks  at  Charleston,  S.  C,  and  publish  an  export  and 
coastwise  freight  rate  from  the  Virginia  mines  to  Charleston  of  $1.40 
per  gross  ton,  and  likewise  the  managers  of  the  Stonega  Co.  have 
lor  years  been  making  every  effort  to  get  as  favorable  rates  as 
possible  to  all  coal  markets,  and  I  believe  I  can  say  with  all  truth 
that  the  Stonega  Co.  has  always  been  one  of  the  leaders  in  the 
fight  for  more  advantageous  freight  rates  in  all  directions  from  the 
Virginia  coal  fields. 

Second,  neither  the  Southern  Railway  Co.  nor  any  of  its  controlling 
companies  has  ever  directly  or  indirectly  favored  the  Stonega  Co.  in 
connection  with  the  purchase  of  fuel  coal  nor  in  any  other  way.  Mr. 
Harrison  has  testified  and  filed  an  exhibit  in  this  record  stating  how 
and  for  what  prices  the  Southern  Railway  Co.  and  the  Virginia  & 
Southwestern  Kailway  Co.  have  bought  fuel  coal  from  the  Starcsa^ 
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mittee  to  properly  weigh  and  get  the  application  of  a  good  deal  of 
the  evidence  that  has  already  been  produced  and  that  may  be  pro- 
duced in  thi9  hearing. 

Taking  up  the  several  charges  that  Mr.  Dulaney  makes  against  the 
Virginia  Iron,  Coal  &  Coke  Co.,  we  will  consider  them  one  at  a  time 
in  so  far  as  the  most  serious  charges  are  concerned.  One  charge 
which  Mr.  Dulaney  makes  throughout  his  testimony  is  to  give  expres- 
sion to  the  idea  that  Mr.  McHarg  was  identified  with  coal  interests 
competitive  with  the  Virginia  &  Southwestern  field,  and  that  he 
belonged  to  the  Coal  Trust  and  is  one  of  a  conspiracy  to  prevent  the 
coal  from  the  Virginia  field  moving  into  the  southeastern  and  tide- 
water markets. 

In  reference  to  these  points,  I  allude  to  Mr.  Dulaney's  statement; 
for  instance,  that  in  reply  to  Senator  Poindexter's  question  if  Mr. 
McHarg  was  interested  in  the  Berwind- White  Co..  he  says  that  he 
was  not  prepared  to  answer  that  question,  but  ne — meaning  Mj> 
Harg — and  Mr.  Berwind  are  interested  in  a  great  many  things 
together  to  his  personal  knowledge. 

Ho  also  states  that  he  first  mot  Mr.  Borwind  and  Mr.  McHarg  in 
1898  in  connection  with  the  organization  of  Virginia  Iron,  Coal  & 
Coke  Co.,  and  he  furthor  says,  in  a  number  of  placos,  that  Mr.  Mc- 
Harg was  a  member  of  thedoal  Trust,  and  on  page  104  of  the  printed 
record  makes  this  sorious  chargo: 

and  his  course  and  conduct  since  convinces  me  that  the  purpose  from  the  beginning 
in  obtaining  the  control  of  this  little  road  was  to  tie  up  the  field  and  prevent  tide* 
water  movement,  or  any  other  movement  that  would  compete  with  the  Coal  Trust. 

Thore  is  no  claim  mado  in  tho  record,  and  there  can  be  no  claim 
mado,  that  anyone  othor  than  Mr.  McHarg  during  tho  last  10  years 
since  Mr.  McHarg  and  his  associatos  havo  had  control  of  tho  Virginia 
Iron,  Coal  &  Coko  Co.  property,  are  in  anywise  identified  with  any 
coal  property  aaywhero  otse,  but  Mr.  Dulaney  does  claim  Mr.  Mc- 
Harg is  a  member  of  the  Coal  Trust  and  besides  a  party  to  this  alleged 
conspiracy  to  prevont  this  Southwestern  Virginia  coal  from  getting 
into  tho  southeastern  and  tho  Virginia  tide-water  markots.  On  this 
subject  wo  expect  to  show  that  Mr.  McHarg  is  not  and  has  not  at  any 
time  had  any  intorost  in  any  coal  oporatlon  anywhoro  in  anywise  com- 
petitive witn  the  coal  that  moves  to  tho  eastern  or  southeastern  or 
tidewater  markots,  and  that  his  only  intorost  in  coal  property  is  and 
has  been  his  intorost  in  the  southwest  Virginia  coal  fields,  whoro  it  is 
a  very  largo  interest,  in  tho  very  Appalachian  fiold  in  which  Mr. 
Dulaney's  property  is  situated. 

It  is  not  true  tfiat  Mr.  McHarg  and  Mr.  Berwind  are  interested  in 
a  great  many  markets  together,  nor  that  Mr.  McHarg  and  Mr.  Schley 
are  so  interested.  The  only  relation  that  these  gentlemen  have  ever 
occupied  together  that  could  be  considered  a  close  business  relation- 
ship was  that  that  obtained  during  the  time  that  the  three  gentlemen 
were  identified  together  in  the  Virginia  Iron,  Coal  &  Coke  Co.  Mr. 
Berwind  and  Mr.  Schley  were  incorporators  or  directors  at  the  or- 
ganization of  that  company;  Mr.  McHarg  was  not  identified  in  any 
wise  with  its  organization.  Later,  in  the  manner  I  have  stated,  Mr. 
McHarg  came  into  that  company,  and  after  he  came  into  that  company 
they  were  associated  together  ior  a  few  years,  but  after  a  few  years 
Mr.  Berwind  and  Mr.  Schley  both  retired  from  that  company,  dis- 
posed of  all  their  interests  in  it,  and  since  1907  1\^\^wn*\*»^^» 
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mines,  before  the  Virginia  &  Southwestern  entered  that  field,  in  order 
to  reach  the  Carolinas  and  southeastern  territory  had  to  pay  a 
freight  rate  of  25  cents  per  ton  more  than  Stonega  and  other  mines 
in  the  Appalachian  field,  but  the  entrance  of  the  Virginia  &  South- 
western into  Black  Mountain  field  has  put  that  field,  in  the  matter 
of  freight  rates  to  Southern  Railway  territory,  in  all  respects  on  an 
exact  equality  with  all  the  Appalachian  field  points,  and  that,  too, 
notwithstanding  the  heavy  cost  and  additional  distance  that  had 
to  be  incurred  and  traversed  in  order  to,  reach  the  Black  Mountain 
field. 

That  in  spite  of  the  thinness  of  the  coal  seams  and  the  higher  cost  •• 
of  mining  in  the  Black  Mountain  field,  as  compared  with  Stonega, 
Toms  Creek,  and  other  operations  of  the  Appalachia  field,  the  per- 
centage of  increase  in  the  coal  movement  from  the  Black  Mountain 
field,  since  the  Virginia  &  South  western's  entrance  therein,  has  been 
'eater  than  that  from  any  other  part  of  the  Appalachia  district. 
>f  course,  it  was  small  to  begin  'with,  but  the  percentage  is  favor- 
able. 

That  Mr.  Mcllarg  h&s  made  the  first  effective  fight  for  more  favor- 
able rates  from  the  Appalachia  field  to  the  Carolinas  and  south- 
eastern territory,  and  oy  persistent  and  continued  effort  did  more 
perhaps  than  any  other  man  to  reduce  the  differentials  which  prior 
to  1903  and  1904  had  practically  excluded  Appalachia  district  coal 
from  those  markets;  that  the  charge  that  the  Virginia  Iron,  Coal  & 
Coke  Co.  took  a  lease  from  the  Black  Mountain  Coal  Land  Co.  in 
furtherance  of  a  purpose  to  tie  up  the  Black  Mountain  field  and  keep 
it  idle  is  conclusively  refuted  by  the  fact  that  said  lease  has  as  great, 
if  not  a  greater,  output  than  any  other  lease  in  the  Black  Mountain 
field,  and  pays  Mr.  Dulaney's  company  as  much,  if  not  more,  royalty  , 
than  any  other  lessee  it  has,  and  has  done  as  much  if  not  more  to 
favorably  advertise  the  Black  Mountain  field  than  any  other  opera- 
tions in  that  field;  whereas,  the  adjacent  lease  to  the  one  taken  by 
the  Virginia  Iron,  Coal  &  Coke  Co.,  which  was  made  about  the  same 
time,  to  a  company  in  which  Mr.  Frank  Wright  and  Mr!  Dulaney 
himself  are  interested,  has  not  up  to  this  day  shipped  a  ton  of  coal 
or  even  kept  up  its  contract  minimum  royalty  payments. 

Another  of  the  charges  made  is  the  alleged  frame-up  in  the  Andy's 
Ridge  case.  Mr.  Bullitt  has  gone  into  that  matter  quite  fully,  and 
we  are  prepared  to  substantiate  and  corroborate  all  that  he  has  said 
in  every  particular  with  reference  to  it. 

The  charge  of  "frame-up"  in  this  case  dwelt  on  so  extensively  by 
Mr.  Dulaney,  is  so  thoroughly  discredited  and  disproved  by  the 
facts  and  circumstances  that  we  urge  the  committee  to  consider 
those  facts  and  circumstances  in  every  detail. 

In  this  connection  we  expect  to  show:  That  Mr.  Dulaney's  state- 
ment on  page  74  of  the  record,  that — 

these  coal  operators  (namely,  the  Virginia  Coal,  Iron  &  Coke  and  Stonega  companies), 
came  to  an  understanding  with  the  Southern  Railway  Co.  that  they  would  intervene 
but  that  they  would  not  use  the  short-line  argument,  but  use  the  long-line  argument, 
and  in  that  way  set  up  these  differentials  that  now  exist  against  our  field — 

and  his  statement  on  pago  133,  that  in  the  Andy's  Ridge  case  both  of 
said  companies — 

When  they  undertook  to  defend  the  Virginia  fields,  tai\e&,  \re  ^*^^V^Vs!^ 
they  went  into  the  hearing  at  Knoxville,  to  make  certain  pomU  o\  ^rcV\r&*  ^ssvas^ 
which  should  have  made  the  differentials  much  leee. 


Virginia  field  to  the  markets.    Theei- . 

merce  v.  Chicago,  Milwaukee  &  St.  Paul  Railway  Co.  (No.  7, 
paw  508: 

It  seems  plain  that  the  effective  distance  of  any  market  from  a  < 
supply  is  the  shortest  distance  by  which  that  market  can  be  reached 
practicable  lines  of  transportation"  (p.  14  of  brief). 

So  that  it  will  be  seen  from  the  above  that  the  short-line  distance  1 
field  to  Knoxville  by  way  of  the  Louisville  A  Nashville  and  the  Sou 
about  87  miles  farther  to  Knoxville  than  from  Coal  Creek  to  Knon 
miles  should  be  taken  as  (he  controlling  distance  for  comparison  of 
the  Virginia  field  and  Coal  Creek  (p.  29  of  brief). 
And  again: 

When  we  consider  the  situation  as  between  the  Virginia  field  an< 
district  to  Georgia  points  through  Knoxville  it  has  been  shown  that  t 
for  tie  Virginia  coal  to  Georgia  territory  is  by  way  of  the  Louisville  d 
way  and  the  Southern  Railway  to  Knoxville,  a  distance  of  123  mil 
difference  in  distance  between  the  Virginia  field  by  this  route  and 
district  to  Knoxville  is  87  miles,  and  upon  this  comparison  we  insist 
from  the  Virginia  field  to  the  common  markets  must  be  taken  bv  wa 
available  mute  for  comparison  with  the  distance  from  Coal  CreeK  to 
(p.  35  of  brief). 

We  will  show  by  witnesses  nndbveorrespondence  that 
Andy's  Ridge  case  was  instituted",  the  Stonega  or  Wei 
promptly  took  the  initiative,  and  with  the  active  coop* 
Virginia  Iron,  Coal  &  Coke  Co.  and  of  several  other  con 
Appalachian  field,  was  exceedingly  active  and  aggress 
very  start  to  the  finish,  in  doing,  in  good  faith,  everythi 
be  done,  and  in  using  every  legitimate  argument  to  the 
Virginia  field  should  secure  in  that  proceeding  the  m 
rate  adjustment  possible. 

We  will  show  that  the  decision  of  the  committee  of  c< 
which  met  at  Philadelphia  on  December  29,  1909  (R 
"That  the  policy  of  the  committee  is  not  to  ask  for  tl 
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when  the  differential  is  fixed  it  makes  no  difference  to  the  operator 
by  which  route  the  coal  moves  to  destination. 

We  will  show  that  Mr.  Norman  B.  Ream  was  largely  interested 

The  Chairman.  Mr.  Hull,  so  far  as  the  charge  01  "frame-up"  is 
concerned,  I  think  that  Mr.  Bullitt's  statement  is  sufficient,  and  the 
committee  do  not  feel  that  the  attorneys  in  those  cases  entered  into 
any  conspiracy  or  frame-up. 

Mr.  Hull.  All  right,  sir,  I  will  pass  on. 

The  Chairman.  And  do  not  feel  that  it  has  been  shown  that  the 
attorneys  entered  into  any  conspiracy. 

Mr.  'Thom.  I  understand  that  remark  to  apply  also  to  the  parties. 

The  Chairman.  It  was  all  done  by  the  attorneys  of  Mr.  Lulaney. 

Mr.  Thom.  Ijust  want  to  bring  that  out. 

Mr.  Hull.  We  will  show  that  Commissioner  Prouty,  in  his  letter 
(record,  p.  66)  to  Mr.  Bachman,  states,  in  effect,  the  same  conclusion. 
We  will  show  that  Mr.  Norman  B.  Ream  was  largely  interested  in  the 
Carolina,  Clinchfield  &  Ohio  Railroad  and  naturally  Mr.  Kemmerer, 
his  son-in-law,  who  proposed  at  the  committee  meeting  that  joint 
rates  and  through  routes  with  the  Clinchfield  be  asked  for,  woula  like 
to  see  the  Clinchfield  get  the  traffic  originated  by  the  Virginia  & 
Southwestern;  and  quite  naturally,  also,  Mr.  McHarg,  who  was  a 
director  of  the  Virginia  &  Southwestern,  was  opposed  to  diverting 
the  traffic  from  the  Virginia  &  Southwestern  to  the  Clinchfield  road; 
that  Mr.  McHarg's  letter  to  Mr.  Fndlay  (record,  p.  65)  simply  shows 
that  as  between  the  Virginia  &  Southwestern  and  the  Southern  on  the 
one  hand,  and  the  Clinchfield  on  the  other,  he  wanted  the  former  to 
get  the  business;  but  at  the  same  time,  as  that  letter  also  shows,  he 
was  heartily  in  favor  of  fighting  with  every  legitimate  argument  the 
contention  of  the  Coal  Creek  operators  ani  in  establishing  the  most 
favorable  rate  adjustment  obtainable  for  the  Appalachian  field. 

We  will  show  that  Mr.  Kulaney's  statement  (record,  p.  164)  that 
11  if  conditions  had  remained  as  they  were  before  the  Andys  Ridge 
case  he  would  have  had  no  complaint"  could  not  have  been  well 
considered;  that  while  all  the  Virginia  operators  were  deeply  disap- 

fointed,  and  none  of  them  more  so  than  the  Stonega  and  Virginia 
ron,  Coal  &  Coke  Cos.  at  the  commission's  decision  in  the  Ajidvs 
Ridge  case,  especially  as  same  related  to  the  Atlanta  rate,  at  the 
same  time,  when  the  provisions  of  that  decision  were  carried  into 
effect,  the  differentials  to  the  Carolinas  and  to  a  part  of  the  Georgia 
territory,  largely  as  the  result  of  a  most  aggressive  fight  made  with 
the  Southern  Railway  by  the  Stonega  and  Virginia  Iron,  Coal  &  Coke 
Cos.,  were  reduced  in  favor  of  the  Virginia  mines  to  a  greater  extent 
than  the  Atlanta  differential  was  increased  and  the  net  result  of 
that  decision  as  a  whole  was  a  gain  rather  than  a  loss  to  the  Virginia 
operators. 

Mr.  Dulaney,  in  developing  his  "frame-up"  theory,  when  con- 
fronted with  the  fact  that  any  rate  adjustment  brought  about  by  the 
Andys  Ridge  case  must  necessarily  affect  the  Stonega  and  Virginia 
Iron,  Coal  &  Coke  companies  in  exactly  the  same  way  that  it  would 
affect  the  Black  Mountain  companies,  smce  they  are  in  the  same  coal 
group  and  on  exactly  the  same  rate  basis,  says  that  the  loss  to  these 
companies  was  compensated  for  or  taken  care  of  by  tye  Southern 
Railway — first,  through  large  orders  for  fuel  coal  given  those  com- 
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He  further  states: 


That  in  that  case  as  a  citizen  of  my  town  I  was  the  complainant  individually.  I 
wish  to  make  the  further  statement  that  the  Board  of  May  and  Aldermen  requested 
me  to  institute  a  suit  and  stood  squarely  by  me  throughout  the  controversy.  I  wish 
to  make  the  further  statement  that  the  Interstate  Commerce  Commission  heard  the 
case,  and  notwithstanding  the  fact  that  Examiner  Smith,  having  been  misled  in  the 
way  that  I  have  just  indicated,  made  some  statements,  the  Interstate  Commerce 
Commission  gave  tne  relief  asked  for — 

And  so  forth. 

With  reference  to  these  statements  and  charges  of  Mr.  Dulaney, 
we  propose  to  prove  by  the  record  itself,  first,  that  the  extract  from 
the  Virginia  &  Southwestern  Railway  Co.'s  minutes  which  Mr. 
Dulaney  said  misled  Examiner  Smith  into  rebuking  him  was  com- 
plete in  so  far  as  the  subject  to  which  it  was  related  and  the  then  ex- 
pressed purpose  for  which  it  was  used  was  concerned,  and  could  not 
possibly  have  misled  anyone,  and  that  it  did  not  in  fact  mislead  any- 
one; second,  that  as  evidence  of  the  baselessness  of  Mr.  Dulaney's 
charge  that  Examiner  Smith  was  misled  by  the  aforesaid  extract 
from  the  Virginia  &  Southwestern  Railway  Co.'s  minutes  into  saying 
what  he  did  regarding  Mr.  Dulaney,  is  the  fact  that  Examiner  Smith's 
observations  wore  made  before  the  extract  in  question  was  offered  in 
evidence.  Examiner  Smith's  deliverance  is  found  on  page  372  of  the 
record,  whereas  said  extract  from  the  Virginia  &  Southwestern  Rail- 
way Co.'s  minutes,  and  the  only  evidence  relating  thereto,  is  found 
on  the  two  hundred  and  seventy-ninth  and  following  pages  in  the 
record. 

We  will  also  show  by  the  record  itself  that  Examiner  Smith's  own 
statement  explains  on  what  his  conclusions  were  based.  As  we  say, 
Mr.  Dulaney's  course  in  that  case  took  the  form  of  an  attack  on  the* 
organization  and  management  of  the  Virginia  &  Southwestern.  Now, 
Examiner  Smith's  own  statement  shows  on  what  his  conclusions  were 
based.     I  read  from  the  record,  page  372: 

Now,  the  impression  has  been  gathered  by  me  from  what  the  city  attorney,  Mr. 
Whittaker,  had  to  say  and  what  the  major  said  yesterday,  that  while  the  city  of  feristol 
did  pass  a  certain  resolution  calling  for  an  investigation' of  rates,  the  city  does  not  in- 
dorse all  that  has  been  done  and  said  and  placed  on  the  record  in  this  case,  and  it  seems 
to  me  that  the  case  has  taken  entirely  too  wide  a  scope.  The  city,  I  ao  not  doubt, 
would  be  glad  to  get  a  lower  coal  rate.  *  *  *  I  do  not  believe  in  the  prostitution 
of  the  processes  of  the  courts  or  of  commissions  of  the  Government,  and  I  tnink  I  have 
seen  evidences  of  it  in  this  case.  *  *  *  It  is  improper  for  the  city  to  be  used  as  a 
stalking  horse  in  any  of  these  cases.  Any  person  has  the  right  to  bring  a  complaint, 
but  it  seems  to  me  to  be  an  abuse  of  the  city  of  Bristol  and  an  abuse  of  the  process 
of  the  Interstate  Commerce  Commission  to  appear  through  a  municipal  corporation. 

Rather  than  Examiner  Smith  being  misled  by  anything  else  any- 
one eke  stated,  he  expressly  bases  his  own  conclusion  on  what  tne 
city  attorney  and  the  major  of  the  city,  when  on  the  witness  stand, 
said. 

We  will  also  show  that  the  Interstate  Commerce  Commission  in 
dealing  with  the  case  ignored  the  personalities  that  had  been  injected 
into  it  and  dealt  with  it  strictly  as  a  rate  proposition.  There  are 
certain  other  statements  which  Mr.  Dulaney  made  in  this  same  con- 
nection which  are  incorrect  and  misleading,  and  which  we  will  expect 
to  correct  by  proof. 

Another  charge:  Mr.  Dulaney  on  pages  296  and  298  of  the  record 
and  in  certain  letters  written  by  him  and  made  a  part  of  the  record, 
undertakes  to  give  his  version  ol  the  controversies  that  arise  during 
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the  early  history  of  the  Virginia  Iron,  Coal  &  Coke  Co.,  ol  which  he 
was  a  promoter  and  an  incorporator,  and  for  a  while  a  director. 

He  makes  two  charge  ,  one  against  Mr.  Schley,  of  the  firm  of  M oore 
&  Schley,  arising  out  of  a  syndicate  agreement  between  that  firm  and 
other  gentlemen  who  organized  the  Virginia  Iron,  Coal  &  Coke  Co. 
The  records  of  the1  Virginia  Iron,  Coal  &  Coke  Co.  contain  nothing 
with   reference   to    this    preliminary   syndicate   controversy.     This 
transaction  was  belore  Mr.  McHarg  an<)  Mr.  Newton  and  those  who 
now  control  the  Virginia  Iron,  Coal  &  Coke  Co.  had  any  interest, 
direct  or  indirect,  in  that  company.     Mr.  Schley  is  not  now,  and  for 
some  years  has  not  been,  connected  with  or  interested  in  that  com- 
pany.    We  have  no  authority  to  speak  for  him.     He  is  not  repre- 
sented at  this  hearing.     If  the  committee  cares  to  go  into  this  matter, 
which  to  us  appears  to  be  wholly  irrelevant,  he  should  be  brought  in 
and  given  an  opportunity  to  speak  for  himself.     We  know  it  to  be 
common  knowledge  among  those  who  have  heard  anything  about 
these  early  matters  that  Mr.  Schley  and  other  of  Mr.  Dulaney's  early 
associates  have  no  higher  estimate  of  Mr.  Dulaney  than  he  seems  to 
have  of  them,  and  they  should  be  called  to  give  their  own  version  of 
the  controversies  in  question. 

The  other  charge  made  by  Mr.  Dulaney  in  this  connection  is  that 
Mr.  McHarg,  Mr.  Schley,  and  Mr.  Berwind  deliberately  conspired  to 
wreck  the  Virginia  Iron,  Coal  &  Coke  Co.    Mr.  Schley  and  Mr.  Ber- 
wind are  not  now,  and  have  not  been  for  six  or  seven  years,  in  any 
wise  connected  with  or  interested  in  the  Virginia  Iron,  Coal  &  Coke 
Co.,  and,  as  before  stated,  are  not  represented  at  this  hearing.     On 
the  part  of  Mr.  McHarg  we  are  prepared  to  show  that  this  allegation 
is  as  reckless  and  as  untrue  as  are  other  allegations  of  "frame-ups" 
and  conspiracies  which  Mr.  Dulaney  has  made  in  the  record.     We 
will  show  that  the  Virginia  Iron,  Coal  &  Coke  Co.,  before  Mr.  McHarg 
had  any  connection  with  it  whatever  and  while  Mr.  Dulaney  was 
officially  connected  with  it,  became  hopelessly  financially  embar- 
rassed ;  that  Mr.  McIIarg's  first  connection  with  the  company  was  as 
director  and  as  a  receiver;    that  the  receivership  was  remarkably 
successful,  due  largely  to  the  boom  in  pig  iron  at  that  time,  and 
with  the  profits  from  its  operations  it  paid  off  its  floating  indebted- 
ness and  took  up  the  past-due  interest  coupons  on  its  mortgage 
bonds,  and  the  receivers  were  discharged  without  the  necessity  of  a 
foreclosure  sale;    that  there  was  no  such  fund  received  from  Mr. 
Schley  as  Mr.  Dulaney  alleges  with  which  to  pay  its  debts.     We  will 
show  that  the  ability  displayed  by  Mr.  McHarg  as  director,  and  by 
him  and  his  associate,  Judge  Phlegar,  as  receivers,  and  the  adminis- 
tration of  the  affairs  of  the  company  following  its  bankrupt  condi- 
tion at  the  time  Mr.  McHarg  first  came  to  it,  has  been  the  subject  of 
general  commendation  by  all  parties  concerned  with  the  exception 
of  Mr.  Dulaney  and  his  immediate  following. 

In  addition  to  the  foregoing  there  are  a  number  of  statements 
made  by  Mr.  Dulaney  of  a  less  serious  nature  than  those  that  are 
hereinbefore  referred  to,  which  we  expect  to  correct  by  proof. 

At  the  time  Mr.  Dulaney  was  on  the  witness  stand  we  expressly 
reserved  the  right,  and  it  was  accorded  us,  when  our  time  to  do  so 
should  arrive,  to  recall  Mr.  Dulaney  for  cross-examination,  and  it  is 
our  purpose  to  take  up  this  same  question  with  him  on  cross- 
examination. 
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Mr.  Bullitt.  May  it  please  the  committee,  you  asked  the  question 
whether  the  decision  of  the  commission  in  the  Andy's  Ridge  case 
took  up  that  question  of  the  short-line  haul.  You  will  find  that 
taken  up  here  in  the  decision  of  the  commission  on  page  208  of  the 
record.  In  view  of  what  you  have  said  with  reference  to  that 
' 'frame-up,"  however,  I  deem  it  unnecessary  to  read  it  at  length. 
You  will  find  that  the  commission  does  take  it  up,  and  fully  dis- 
cusses it. 

Now,  since  Senator  Johnson  asked  for  a  copy  of  the  reply  of  Mr. 
Finley  to  Mr.  Wentz's  letter,  Mr.  Wentz  has  been  to  the  notel,  and 
has  gotten  that  reply,  which  I  will  read: 

Southern  Railway  Co., 
Washington,  D.  C,  February  tSt  1910. 

My  dear  Mb.  Wentz:  I  have  received  your  letter  of  the  18th  instant,  inclosing  a 
copy  of  a  letter  which  was  handed  to  you  on  the  17th  instant  by  Mr.  William  A.  Glas- 
gow, jr.,  special  counsel  for  many  of  the  coal  operators  in  the  Virginia  fields  in  the 
proceedings  of  the  Andy's  Ridge  Coal  Co.  et  al.,  v.  the  Southern  Railway  Co.  et  al., 
and  also  a  copy  of  your  letter  of  the  18th  instant  to  Mr.  McHarg. 

In  his  report  of  the  proceedings  at  Knoxville  Mr.  Green  states — 

"Our  position  was  made  fairly  clear — that  we  were  merely  seeking  a  fair  adjust- 
ment of  the  matter  that  would  give  each  of  the  competing  fields  an  opportunity  to 
do  business  in  a  common  market,  without  monopoly  to  either." 

That  Mr.  Green  testified  to  this  general  effect  is  con  finned  by  responsible  parties 
present  at  the  hearing,  and  I  am  surprised  that  you  should  consider  his  testimony 
as  a  breach  of  faith  on  the  part  of  the  Southern  Railway  Co.  That  you  so  regard  it 
indicates  a  misunderstanding  on  your  part  of  what  has  been  the  consistent  and 
openly  avowed  attitude  of  this  company  toward  these  entire  proceedings.  This 
whole  matter  has  given  me  a  great  deal  of  concern,  and  my  only  purpose,  which  I 
have  consistently  adhered  to  throughout,  has  been  to  endeavor  to  bring  about  a 
solution  which  would  be  most  fair  to  all  of  the  interests  involved.  I  regret  that  this 
misunderstanding  should  have  arisen,  for  we  have  endeavored  at  all  times  to  be 
perfectly  frank  with  all  of  the  interests  concerned  in  this  complicated  situation  and 
have  tried  to  make  our  position  clear  at  every  step  that  has  been  taken. 

When  we  were  asked  by  the  Tennessee  operators  to  change  the  differentials,  I 
felt  that  the  broad  interests  involved,  including  the  interests  of  the  operators  in 
southwest  Virginia  and  of  the  railway  interests  for  which  he  could  not  in  any  way 
speak,  required  that  there  should  be  a  judicial  determination  of  the  matter,  and  I 
urged  upon  the  Tennessee  operators  the  importance  of  presenting  the  whole  matter 
to  the  interstate  Commerce  Commission.  After  the  proceedings  had  been  brought 
by  the  Tennessee  operators  the  Virginia  operators  decided  to  intervene;  and  on 
learning  of  the  meeting  of  the  intervenors,  to  be  held  in  Philadelphia  on  December 
29,  1909,  and  that  it  was  the  purpose  at  that  meeting  to  brine  in  the  question  of 
■through  routes  and  joint  rates  via  dpeers  Ferry,  and  believing  mat  the  intervention 
should  be  limited  to  the  matter  of  differentials,  which  was  the  subject  of  the  com- 
plaint, »I  called  up  Mr.  Henry  K.  McHarg  by  long-distance  telephone  and  stated  to 
nim  that,  as  the  object  of  the  whole  proceeding  before  the  Interstate  Commerce 
Commission  was  to  determine  what  would  be  fair  differentials,  and  as  the  matter  of 
throught  routes  and  joint  rates  was  not  in  any  way  involved  in  the  complaint,  I 
thought  that  the  injection  of  that  matter  involving  so  fundamentally  the  interests 
of  the  Virginia  A  Southwestern  Railway  Co.  and  without  prior  conference  with  the 
officers  of  the  Virginia  A  Southwestern  Railway  Co.  was,  considering  our  broad 
attitude  in  the  matter,  not  altogether  fair  to  our  interests.  Mr.  McHarg  agreed  with 
me,  and' I  was  subsequently  informed,  that  it  was  the  unanimous  determination  of 
those  present  at  the  meeting  that  the  proceedings  should  be  confined  to  the  question 
at  issue  and  that  no  new  issues  should  be  brought  into  the  case.  I  appreciated 
deeply  this  action  on  the  part  of  the  Virginia  operators. 

In  stating  to  you  when  I  had  the  pleasure  or a  conference  with  you  on  this  subject 
that  we  were  seeking  a  fair  adjustment  of  the  matter,  and.  as  Mr.  Green  subsequently 
stated,  which  would  give  each  of  the  competing  fields  an  opportunity  to  do  business 
in  a  common  market  without  monopoly  to  either,  I  did  not  intend  to  convey  the 
impression  that  within  this  expression  of  policy  there  was  expectation  on  my  part  that 
officers  of  our  company  might  not  have  to  appear  as  witnesses.  My  meaning  was  that  in 
connection  with  what  might  transpire  our  endeavor  would  be  to  bring  about  <* 
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see,  on  this  branch  line  which  comes  down  to  Appalachia  and  thence 
west  to  Norton.  The  distance  from  Appalachia  to  Norton,  I  believe, 
is  12  miles,  and  then  up  here  to  Stonega  would  be  5  or  6  miles  more* 

Senator  Poindexteb.  What  is  the  differential  ? 

Mr.  Bullitt.  The  differential  now  is  the  Norton  rate  of  $1.40  .plus 
the  local  rate  to  Norton  over  the  Interstate,  or  over  the  B.  &  S.  W .  or 
L.  &  N.  All  three  of  those  roads  go  to  Norton.  That  rate,  I  believe, 
is  25  cents. 

Senator  Poindexteb.  Fifteen  miles  t 

Mr.  Bullitt.  Yes,  sir.  That  would  make  the  rate  from  this  field 
to  Norfolk  $1.40  plus  25  cents,  which  is  SI. 65. 

Now,  we  do  not  believe  it  is  fair  to  ask  the  Norfolk  &  Western  to 
stand  this  rate  of  $1.40  away  down  here  to  the  Black  Mountain 
region,  a  distance  of  about  36  miles,  and  haul  that  coal  for  $1.40. 
It  would  certainly  have  to  pay  the  Virginia  &  Southwestern  25  or  30 
cents  for  getting  it  up  to  Norton,  and  then  it  would  have  to  take 
$1.40,  less  25  or  30  cents,  for  the  haul  from  Norton  to  Norfolk.  So 
we  think  the  Black  Mountain  people  have  asked  too  much  in  that. 

However,  the  Norfolk  &  Western  in  hauling  from  Norton  to  all  of 
these  intermediate  mines  performs  a  gathering  charge;  that  is;  getting 
the  coal  from  the  little  roads  that  run  up  to  the  mines  and  bringing  it 
down,  a  few  cars  at  a  time,  and  assembling  it  in  yards  wherfe  it  can  be 
made  up  into  through  trains,  and  that  is  worth,  we  believe,  about  ,20 
cents.  It  is  variously  estimated  at  from  15  to  25  cents,  and  we  think  a 
fair  average  would  be  about  20  cents. 
u  Now,  we  think  that  on  coal  coming  from  the  Black  Mountain 

region  and  from  the  Stonega  region  to  the  Norfolk  &  Western  here 
r  at  Norton,  the  Norfolk  &  Western  would  get  rid  of  that  assembling 
service.  We  think,  therefore,  that  the  Norfolk  &  Western  can  afford 
to  take  on  that  coal,  which  it  gets  from  these  other  railroads  without 
the  necessity  of  going  through  that  assembling  process,  20  cents  less 
than  $1.40,  and,  therefore,  if  the  rate  to  the  Slack  Mountain  field  is 
increased  10  cents  and  made  $1.50  and  the  Virginia  &  Southwestern  is 
given  30  cents,  that  will  about  pay  it  for  that  haul  from  the  Black 
Mountain  region  to  Norfolk,  and  tne  Norfolk  &  Western  would  tlrn 

t  $1.20  for  its  haul  from  Norton  to  Norfolk.    We  think  that  would 
e  fair,  and  that  is  what  we  contend  for  in  our  brief  before  the  Inter- 
state Commerce  Commission. 

Senator  Poindexteb.  Is  that  pending  now? 

Mr.  Bullitt.  Yes,  sir. 

Senator  Poindextek.  You  stated  hi  your  address  that  one  of  the 
objects  of  your  compnm  was  to  get  into  the  Charleston  market  as 
tho  only  seaport  you  !u»''  any  reasonable  expectation  of  reaching,  and 
to  supply  tno  local  Utile  and  the  coastwise  trade  and  any  export 
trade  that  might  be  available.  What  offorts  have  been  made  to  do 
that? 

Mr.  Bullitt.  Mr.  Wentz  has  been  in  negotiation  with  the  Southern 
Railway  Co.  for  some  several  years  on  that  subject.  In  the  fall  of 
1913  Mr.  Wentz  went  to  Charleston  and  made  a  purchase  of  a  plat 
of  ground  there  for  the  purposo  of  building  piers  on  it.  There  waa 
a  defect  in  the  title  to  tne  land  because  of  the  fact  that  a  cemetery 
company  was  the  owner  of  it,  and  the  lawyers  who  examined  the 
title  thought  that  perhaps  the  cemetery  company  did  no*  ^ 
the  right  to  sell  it.     So  tne  title  to  it  was  not  taken  at  t* 
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but  only  after  the  legislature  met.  The  legislature  met  and  passed 
an  act  which  gave  to  the  cemetery  company  the  right  to  sell  that  land. 
The  title  to  it  was  then  taken  in  the  name  of  the  Stonega  Co.  That 
was  in  February,  I  think,  of  1914,  and  a  month  or  so  later  that 
title  was  transferred  to  tne  Southern  Railway  Co.  The  Southern 
Railway  Co.  had  prior  to  that  time  put  in  the  SI. 40  rate  on  ship- 
ments of  coal  for  export 

Senator  Poindexter.  For  export  or  coastwise.  Anything  beyond 
the  harbor. 

Mr.  Bullitt.  Anything  beyond  the  harbor;  yes,  sir. 

Senator  Poindexter.  Have  you  made  any  protest  against  the 
high  Charleston  rate  of  $2.05  for  local  consumption  ? 

Mr.  Bullitt.  No,  sir;  we  have  not;  and  I  am  not  very  much  up  on 
the  question  of  absolute  rates,  as  to  whether  in  and  of  themselves  they 
are  right  or  not.  What  we  have  been  interested  in  as  operators  has 
been  the  question  of  differentials.  We  have  paid  very  little  attention 
to  the  question  of  the  absolute  rate.  We  feel  that  the  consumers  are 
the  people  who  ought  to  look  after  that,  and  they  are  looking  after  it 
in  the  most  vigorous  way  in  this  general  rate  case  that  is  now  before 
the  commission.  We  do  not  want  to  antagonize  railway  companies 
as  operators  on  that  proposition.  If  we  can  get  into  the  markets 
along  with  our  competitors  without  differentials  against  us  we  are 
satisfied.  If  the  absolute  rates  are  too  high,  we  look  to  the  con- 
sumers to  take  care  of  that  question. 

Mr.  Wentz.  Perhaps  I  can  say  with  regard  to  that  rate,  Senator, 
that  since  the  $2.05  rate  has  been  made  effective  the  Virginia  field 
has  enjoyed  a  considerable  and  growing  tonnage  of  coal  in  the  city  of 
Charleston.  It  has  excluded  water  coal  from  West  Virginia  and  it 
has  taken  one  steam  contract  after  another  on  that  rate. 

The  Chairman.  Mr.  Wentz,  when  did  the  $2.05  rate  become 
effective  ? 

Mr.  Wentz.  I  do  not  remember,  Senator;  it  has  been  in  effect  for 
several  vears;  two  or  three  at  least. 

The  Chairman.  What  was  it  before  that  ? 

Mr.  Wentz.  I  do  not  know. 

Mr.  Thom.  Is  not  that  involved  in  that  rate  hearing  up  here  now  ? 

Mr.  Wentz.  That  is  one  of  the  rates  involved  in  that  rate  hearing. 

Senator  Johnson.  That  is  what  I  understood. 

Senator  Poindexter.  That  case,  I  understand,  is  the  one  you  said 
was  liable  to  be  decided  at  any  moment  ? 

Mr.  Thom.  Yes,  sir. 

Mr.  Bullitt.  That  was  the  case  of  which  when  we  met  here  several 
weeks  ago  Mr.  Thom  had  the  record  here.  I  think  the  evidence 
makes  about  six  big  volumes,  and  there  is  a  great  stack  of  briefs. 

Mr.  Thom.  May  I  have  a  word  to  say,  Mr.  Chairman  ?  I  under- 
stand that  this  letter  from  Mr.  Wentz  to  Mr.  McHarg  of  February  18. 
1910,  was  handed  to  the  committee  this  afternoon  by  Mr.  Wright, 
and  I  think  it  is  pertinent  to  inquire — as  he  was  in  possession  of  all 
the  records — why  ne  did  not  bring  out  the  answer  to  it. 

I  want  to  say  that  the  position  of  the  Southern  Railway  Co.  in  the 
Andy's  Ridge  case  was  that  it  would  observe  strict  neutrality  between 
the  Virginia  and  Tennessee  operators  in  the  settlement  of  the  differ- 
ential between  the  two  fields,  as  it  served  both  fields,  and  was  willing 
that  the  commission  should  investigate  the  whole  matter  and  fix  and 
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finally  determine  this  troublesome  question;  that  it  was  prepared  to 
and  expected  to  defend  its  rates  and  its  revenues  if  they  were  attacked, 
but  otherwise  would  take  no  part  in  the  controversy,  which  it  re- 
garded as  strictly  between  operators. 

Mr.  Commissioner  Prouty  asked  Mr.  Green  concerning  the  amount 
of  the  differential  between  the  fields  and  for  his  opinion  as  to  what  the 
differential  should  be,  and  it  was  in  response  to  that  that  Mr.  Green 
answered.  The  acrimonious  controversy  that  seems  to  have  arisen 
between  Mr.  Wentz,  of  the  Stonega  fields,  and  the  Southern  Railway 
Co.  in  respect  to  that  is  probably  illuminating  in  connection  with  thq 
question  of  whether  or  not  there  wa%a  frame-up. 

I  was  asked  yesterday  some  question  in  regard  to  the  building  of 
the  road  through  the  valley  of  tne  Little  Tennessee  River  as  to  the 
litigation  -  and  I  undertook  then  to  get  accurate  information  on  the 
subject  and  to  put  it  in  the  record.  It  is  as  follows :  In  January,  1904, 
the  Carolina  &  Tennessee  Southern  Railway  Co.  filed  its  petition  in 
the  superior  court  of  Swayne  County,  N.  v.,  to  condemn  a  right  of 

:■:•  way  over  the  property  of  J.  S.  Bailey  along  the  Little  Tennessee 
River.  The  defendant,  Bailey,  resisted  the  condemnation  of  the 
right  of  way  of  the  line  upon  which  the  petitioner  proposed  to  build 
its  railroad,  claiming  that  the  construction  of  the  railroad  upon  such 

k       line  would  destroy  his  ability  to  develop  a  water  power  of  great  value 

*        upon  the  land  9ought  to  be  condemned. 

•t  In  September,  1005,  the  Carolina  &  Tennessee  Southern  was  pro- 

ceeding with  the  construction  of  the  road  between  Maryville  and 
Bushnell,  having  placed  1 6  contractors  upon  the  work  who  were  pro- 
ceeding with  a  force  of  some  2,000  men,  when  Bailey  secured  an 
injunction  which  stopped  the  prosecution  of  the  work  upon  his  land. 
After  various  steps  in  the  proceedings  incident  to  an  appeal  from  the 
order  of  the  clerk  of  the  court  I  digress  to  say  that  under  the  system 
of  jurisprudence  of  North  Carolina  these  condemnation  proceedings 
are  hela  before  the  clerk  after  various  steps  in  the  proceedings  inci- 
dent to  an  appeal  from  the  order  of  the  clerk  of  the  court  referring 
the  controversy  to  the  judge,  after  interruptions  due  to  negotiations 
between  the  parties  and  after  the  judge  had  remanded  the  case  to  the 
clerk,  and  after  the  petitioner  had  brought  in  many  other  parties  who 
claimed  title  to  parts  of  the  land  in  controversy,  finally  in  September, 
1906,  the  clerk  appointed  commissioners  to  assess  tlie  value  of  the 
land  and  a  great  deal  of  testimony  was  taken. 

In  January,  1907,  it  was  found  that  the  conflicting  claims  of  the 
claimants  to  the  land  would  have  to  be  determined  in  appropriate 
proceedings  between  such  parties,  and  accordingly  the  condemnation 
proceedings  were  to  be  held  in  abeyance  until  such  litigation  should 
be  terminated.  This  litigation  has  been  proceeding  ever  since,  so  far 
as  our  records  now  show.  It  was  between  other  parties,  and  there- 
fore our  records  may  not  1m»  entirely  complete.  The  injunction  has 
remained  in  force  ever  since  it  was  entered,  and  the  Carolina  &  Ten-* 
nessee  Southern  has  not  been  since  able  to  proceed  until  the  con- 
demnation proceedings  could  be  brought  to  a  conclusion. 

Meanwhile  that  property  has  been  sold  by  Bailey  to  the  Aluminum 
Co.  of  America,  which  is  going  to  proceed  to  build  its  tremendous 
water  power  there,  and.wo  expect  to  adjust  that  matter  by  their 
taking  over  these  little  railroads  and  by  their  giving  us  a  contract,  as 
soon  as  we  are  in  a  position  to  do  so,  to  grant  us  a  right  of  way  over 
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tically  impossible  for  the  carriers  and  their  patrons  to  always  agree 

~     as  to  just  what  is  a  reasonable  and  proper  charge,  but  in  all  such 

»  cases  it  is  the  policy  of  this  company  to  encourage  the  submission 
of  these  differences  to  the  Interstate  Commerce  Commission  and  to 

:    loyally  accept  its  conclusion-  without  even  an  appeal  to  the  courts 

--    whenever  it  is  reasonably  possible  to  do  so. 

Senator  Poindexter.  Did  you  procure  that  statement  supple- 

.    mentary  to  <the  one  you  made  yesterday  as  to  the  earnings  per  mile 

*    on  freight  f 

Mr.  Thom.  I  have  not  yet  done  that.  I  shall  try  to  do  so  and  send 
it  to  you. 

Senator  Poindexiu.  I  would  like  to  have  you  separate  the  earn- 

t    ings  for  coal  hauled  also. 

The  Chairman.  Referring  to  the  statement  you  have  just  made, 

-    was  there  a  contract  let  September  1,  1914,  or  was  it  1913  f 

Mr.  Thom.  The  contract  was  made  after  we  were  here— September 
1,  1914.  It  was,  however,  all  understood,  the  property  was  bought, 
and  arrangements  made  long  prior  to  that  time  and  long  before  this 
investigation. 

In  respect  to  that  matter  to  which  Senator  Poindexter  has  just 
alluded,  of  the  amount  of  coal  moving  over  these  lines,  of  course  it  is 
a  matter  of  business  judgment  as  to  whether  you  can  attract  in  the 
direction  in  which  the  Southern  Railway  lines  run  a  volume  of  coal 

,  traffic  that  would  be  in  any  way  comparable  to  that  over  the  Norfolk 
&  Western  and  the  Chesapeake  &  Ohio.  Of  course,  if  that  could  be 
done  we  would  be  delighted  to  do  it.  We  are  now  engaged  in  an 
effort  to  attract  as  much  as  we  can  by  this  forward  movement  that 
has  just  been  referred  to.  Whether  or  not  that  will  succeed  is  a 
question.  It  may  not  succeed;  it  may  not  be  able  to  occupy  the 
markets.  We  may  not  be  able,  therefore,  to  have  this  tonnage  over 
our  lines.  If  it  is  possible,  the  management  of  the  Southern  Railway 
will  be  delighted.  It  wants  traffic,  of  course,  and  the  great  question 
of  its  attitude  toward  coal  traffic  is  the  business  attitude,  of  which 
one  man  may  have  one  judgment  and  another  have  another  as  to 
what  can  be  accomplished  in  respect  to  this  coal  territory.    Our 

t'udgment  is  that  we  have  done  the  wisest  thing  in  the  course  that  we 
lave  already  pursued  in  respect  to  the  matter.  We  feel  that  the 
opening  of  the  Panama  Canal  has  somewhat  altered  the  situation. 
We  feel  that  the  coal  operators  in  southwest  Virginia  are  anxious  to 
undertake  this  experiment,  and  on  that  assurance  we  have  gone  into 
this  investment,  amounting  to  half  a  million  dollars  to  see  whether 
or  not  it  can  be  made  a  success. 

Senator  Poindexter.  You  had  the  figures  as  to  the  separate  earn- 
ings on  coal  and  other  freight  for  the  C.  &  O.  and  the  Norfolk  &  West- 
ern, and  that  is  one  reason  why  it  occurred  to  me,  carrying  out  the 
analogy,  that  I  would  like  to  see  the  same  thing  for  tne  Southern 
Railway  also. 

Mr.  Thom.  The  reason  I  had  those  separately  was  this:  I  intro- 
duced them  for  the  purpose  of  showing  that  there  was  a  very  much 
smaller  density  of  traffic  along  the  Southern  lines  than  along  those 
lines.  I  did  not  want  that  comparison  to  be  attacked  on  the  ground 
that  I  was  using  the  coal,  the  movement  of  which  on  those  lines  is 
very  large.  Therefore  I  excluded  the  coal  and  took  the  merchandise 
traffic  only  and  still  showed  that  there  was  a  greater  density  of  traffic 
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Commercial  freight  only. 
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>rodact8  of  animals: 
Live  stock 


i 


Packing-house  products,  except  dressed  meats. 

Poultry,  game,  eggs,  and  fish 

Wool 

Hides  and  leather 


Total  products  of  animals. 
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Products  of  mines: 

Coal,  anthracite 

Coal,  bituminous 

Coke 

Barytas,  kaolin,  and  talc 

Ore:  All  kinds,  including  pyrites,  graphite,  and  manganese, 

Stone,  sand,  gravel,  cinder,  and  similar  material . 

Marble,  granite,  and  cut  stone 


Total  products  of  mines . 


Products  of  forests: 


:'iJ>-      Charcoal 


Old* 


<  ther  forest  products 

Logs 

Lumber 

Shingles,  staves,  headings,  laths,  and  snooks. 


Total  products  of  forests. 


Manufactures  and  miscellaneous 
Petroleum  and  its  products . 

Sugar 

Sirup  and  molasses 

Canned  goods 

Naval  stores 

Iron:  Pig  and  bloom 

"inplat 
Castings,  machinery,  boilers,  and  engines 
Bar  and  sheet  metal 


R  ails:  Iron  and  steel,  fishplates  and  fastenings. 
Castings,  ma  "  " 
Bar  and  shot 
Iron  articles. 


Architectural  and  bridge  iron  and  steal. 

Cement,  brick,  lime,  and  fire  clay 

Agricultural  implements 

Bagging. 

Cotton  ties 

Cotton  and  knitting  factory  products. 


Wagons,  carriages,  and  vehicle  m 
8ash, 


.  doors,  blinds,  mantels,  columns,  and  similar  materials. 

Wines,  liquors,  and  beers. 

Furniture  and  household  goods 

Fertilizers,  phosphate  rock,  and  fertiliser  materials 

Merchandise 

Miscellaneous 


Total  manuiactures  and  miscellaneous.. 
Total 


Tons. 


1913 


159,830 
19.779 
58.632 
17,986 
5.119 
62,439 


323.805 


51,107 

8,526,232 

689,113 

29,711 

611,408 

1,786,058 

86,143 


1912 


151,215 
26,314 
58,309 
12.815 
6.355 
62.542 


317,550 


51,929 

8,568,058 

527,589 

43,260 

540,043 

1,453,267 

70,279 


11,779,772 


32,726 
1,242,313 

375,367 
3,062,279 

289,154 


5,001,839 


163,050 

45,687 

13,477 

36,707 

39,576 

563,365 

118,356 

110,494 

78,726 

295,349 

33,525 

1,522,732 

31,888 

24,760 

9,618 

905,638 

33,446 

6,969 

75,403 

94,872 

1,375,658 

2,330,900 

1,472,846 


11,254,425 


22,759 
1,144,639 

274,287 
2,505,905 

279,656 


4,227,246 


8,843,048 


29,449,589 


152,185 

50,643 

14,792 

33,679 

34,679 

602,637 

74,857 

84,901 

47,868 

284,977 

31,060 

1,283,656 

32,970 

28,769 

6,209 

339,911 

32,057 

7,080 

72,885 

86,003 

1,777,594 

2, 139, 169 

1,368,785 


Per  cent  of 
total  tonnage. 


1913 


0.54 
.07 
.20 
.06 
.02 
.21 


1.10 


.17 

28.95 

2.34 

.10 
2.08 
6.07 

.29 


40.00 


.11 

4.22 

1.27 

10.40 


16.98 


8,077.366 


.55 
.16 
.05 
.13 
.14 

1.91 
.40 
.38 
.27 

1.00 
.11 

5.17 
.11 
.08 
.03 

1.24 
.11 
.02 
.26 
.32 

4.67 

7.92 

5.00 


30.03 


27,214,751  I  100.00 


1912 


0.56 
.10 
.21 
.05 
.02 
.23 


1.17 


.19 

31.48 

1.94 

.16 
1.98 
5.34 

.26 


41.35 


.08 
4.20 
1.01 
9.21 
1.03 


15.53 


.56 
.19 
.05 
.12 
.13 

2.21 
.27 
.31 
.18 

1.05 
.11 

4.72 
.12 
.11 
.02 

1.26 
.12 
.03 
.27 
.82 

4.69 

7.86 

4.99 


29.68 


100.00 


The  Chairman.  We  will  discontinue  the  hearings  now  until  further 
notice.  If  there  are  any  witnesses  here  by  request  of  the  committee 
they  may  be  discharged. 

('Thereupon,  at  5.55  o'clock  p.  m.,  the  subcommittee  adjourned,  to 
meet  at  the  call  of  the  chairman.) 
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